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N every Art and Science there are certain 
Rules and Foundations to which a man 
ought to give Credit, and which he cannot 
deny. i Þ 
In like manner there are divers Maxims and 
Fundamentals in the Knowledge of the Common 
Laws of the Land, which a man ought for to be- 
eve very neceſſary for thoſe who will und-r}tand the 
ame Law, eſpecially at the beginning of their Stu- 
ö lies: for upon thoſe Fundamentals the whole Law 
Woth depend. For which purpoſe in time paſt there 
as compoſeda very profitable Book, call d The Re- 
Wilter, which doth contain ſundry Principles, by | 
Polch be muſt be wed inſtructed who would ſtudy 
e Law. And alſo for that purpoſe was there 
 Wompoſed by a Learned man a Book called Natu- 
a Brevium, which Book, doth declare and ſet forth 
He nn ties and Natures of many Original Writs, * 
| "if 3 with 
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ding to the Lam of the Land, and many other 5 | 
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The Preface. 


with their Proceſs ; which Book helped much to the | 
underſtanding not only of. the Regiſter, but alſo of | 


the Law of the Land. But becauſe of late time that 
Book hath been Tranſlated into the Engliſh Tongue, 


and many things are therein which are not accor- 


things are omitted which are very profitable and 
neceſſary for the underſtanding of the Law ; for that 
cauſe is this Work, compoſed and publiſhed. Wherein 
if there be any thing againſt the Opinion of the Sa- 


ges who have the Adminiſtration of the Laws, the 


requeſt of him who hath taken the pains to make 
this Treatiſe is, that they would coreect and amend 
the ſame, as they ſhall fee good, according to the Þ / 
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In the enſuing TREATISE. 


4 0 

7 \ Ccedas ad Curiam p.40 Sr Matrimonii prælocuti 
be A Accompt 257 | 455 
2 Admenſurat.Paſturz 276 De Cautione admittenda 141 
Admenſuratio Dotis 331 Ceſſavit 463 
Ad admittendam Clericum 84 Certificate ſur Aſſiſe ſue 403 
Ad quod dampnum 493 Certiorari a remover Record 537 
Alienation ſans licene de Roy 598 Champerty 382 
ZE Annuity 33239 Clerici non elegant. in Offic. Bal- 
Annua Penſio 513 livi, &c. pro terris ſuis 399 
Aiel ou Beſaiel 491 Contra formam Collationis 468 

3X8 Apoſtara capiend 519 Commiſſio pro ætate probanda 569 
x8 4fſiſe de Novel diſſeiſin 393 Common de Faſture, Turbary or 
NF Aſſiſe de darrein Preſentment 68 Piſcary : 399 
LAſſiſe de Mortdaunceſter 433 Compoto 257 
Aſſiſe de Nuſance 407% Contributione facienda 361 
Aſſociation in Aſſiſe 412 Contra formam Feoffamenti 363 
Attaint 233 Conſpiracy 252 
Attornat. fac. vel recipiend. 349 Conſuetudinibus & Servitiis 337 
Attachment 6 Conſultation 119 
E Audita Querela 226 Covenant 323 
38 Audiendo & Terminando 243 Covenant de levie Fine 326 
Auxilium ad filium militem faci- Coronatore eligendo vel exone- 
3 end. vel filiam maritand. 183 rando 36+ 


Cozenage 


7. be Prits contained 


Coxenage 492 Executio ſuper Stat. Stapul. 291 
2 o habendo 510 Executio in Com. Palatin. 293 
Cui in vita 428 Executio Judicii „ 1 
Cui ante divortium 454 Ex gravi querela 41 | 
Curia — 282 Exoneratio $ Sectæ ad Cur.Com.vel * 
| Baronis 352 
| Arrein 1 68 Ex parte talis 186 
D Dedimus poteſtatem de m Etate nn, | 569 
tornato faciend. : "IX . 
Debito - 8 3 7 — jadicio. 33 7 
Decies tantum 380 L Formedon in deſcend. 471,46 - 
De deonerando pro rata portione Formedon in rem. 483 
521 Formedon in revert. 487 
Detinue | 306 Forcible Entre | 510 


Diem clauſum extremum 55 8 
Diſceit 211 | 57 
Diſtreſs en Glebe & Royal Chimin 


Dote unde nihil habet 329 
Dote aſſignando 582 H. | 4 
Droit en London | 12 Zretico comburendo 594 
Droit Patent 29, 3 Homagio reſpeQtuando ibid. 
Droit de Dower 18 Homine replegiando 148 
Droit de Advowſon . 66 
Dum fuit infra ætatem 426 I 
Dum non fuit compos mentis 449 J Demptitate nominis 591 
Idiota inquirendo & exami-- 
| nando 517 
ÞJRione Pu 489 Inſimul tenuit 480 
Ejectione Viridariorum 366 Intruſion | 451 
Electione de Clerk a prend. Obliga- Juris utrum 19 
tion 367 _ 
Entre en le Quibus 424 L 
Entre ad terminum qui præteriit, 
446 Abourers 372 
| Entre in caſu proviſo 456 . Levari Fatias - — 586 
Entre in caſu conſimili 458 Leproſo amovendo 520 
Entre ad communem legem 461 Libertate probanda 172 
Error 44 Libertat. allocat. BS 
Error in London 49 Licenſe de aller al Election 379 
Eſcheat 320 Livery hors del mainle Roy 565 
Eſtrepamento 135 Livery poſt mortem patris & ma- 
Eſſend. quiet. de Tolneto 503 tris 570 
Excom. capiendo 140 Livery apres mort le Tenant per 


Executione ſuper Stat. Mercat. 289 le Courteſie 570,570 
| Livery 


387 IRants fait per le Roy 597 | E: ü 
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in the enſuing Treatiſe. 


ivery apres mort le Tenant in Poſt diſſeiſin 421 
Dower 5 abr Sarees Cavite G2 
iver s mort le Tenant entail Præcipe in Capi — 
8 n 1 572 Prohibition & inhibition 88 
very pur le Heir en __ 573 Procedendo ad Judicium, Wo 
ver er. per petit Serjean- | | 
47 e : ib. Parſons ne Prebends ne ſerront 
ivery pur Je Aunt & Neece de charge pur lieur biens 391 
2X aver Partition | 574 Pulchre placitando : 596 
very pur de fair Livery fait de- Pur faire Proclamation que nul 
= vanc | 575 je& ordures en les folles 392 
Livery, & de partitione faciend. | 
de ceo 576 
1 ivery pur terres in Socage 578 8 2 
1 M Uare Impedit + 71 
n . Quare non admiſit 105 
_ Agna Aſſiſa Eligenda 9 Quare incumbravir 107 
97 1 Manucaptio 553 Quarentina habenda 360 
Melius inquirendo 565 Quare ejecit infra terminum 439 
94 1 Meſne N 300 Quæ plura : 564 
74 Moderata Miſcricordia 167 Quod permittat 272 
gs Monſtraverunt 30 Quod ei deforceat 347 
F Mortdaunceſter 433 Quo jure 5 284 
91 4 N R 
15 2 Ativo habendo 171 Ationabili parte 270 
30 Ne admittas 83 Rationabilibus diviſis 285 
Ne injuſte vexes | 21 Recogniſance en County 294 
9 Non ponend. in Aſſiſis, c. 368 Recaption 158 
Nomina Corrodiorum & Penſion. Recordare 157 
XZ in Anglia 514 ReQoin London 12 
LNuper pbiit 437 Redo de Dote 18 
2 Nufſance 407 Reo Clauſo 23 
6 Nuſance Viconticl 410 Recto de rationabili parte 19 
» = ReRto de cuſtod terr. & hæredis 
2 P ö 308 
= | Replegiare de averiis 152 
, 4 Artitione facienda 137 Reparatzone faciend. 281 
1 Parco fracto 221 Reſcous 221 
| Perambulatione faciend. 295 Rediſſeiſin 417 
F782 Plegia acquietandis 394 Reſtitut. Temporal. 376 
Pone de remover Plee, &. 155 * 
Ponend. in Aſſiſis, c. 368 
6 | Scus 


The Writs contained, &c. 


. | | dur Stat. Articuli Cleri 386 
Ip 8. Pur Seiſer terr. & Tenant en Dow. 


IMs er que marie fans Licenſe 329 
F | S8, habendo 8 F 
pa,! 177 T 
Securitat. inveniend. quod non ſe W 
divertat ad partes”, exteras ſine N Reſp afs 1998 
1 licentia Reg. 14188 Treſpaſs ſur le Caſe 204 
} 'Sefta ad Molendinum 271 Tolnetum _- 503% 
Si non omnes 245 Tolt „ =o 
Sine aſſenſu capituli 431 + | 1 
Spoliation 80 4 an 
Super Stat. 12 R. a. cap 13. que | | 1 
nul je& Dung; &c. 392 Aſto 12; \ 
Super Stat.Ed 3. an. ee La- Vi Laica removenda 121 ae 
ourers 72 Vicctuallers | 33,8 
Sur Statut.que nul ſoit Vieualler . = 
pur le temps que il eft Major | uw | 
38 =! 
Sur Stat. 1 Ed. 3. cap. 12. 389, Wt diei | or 
Superſedeas Warrantia Charts 297 lt * 
Sur Stat. pur Seneſchal & Mareft Waif 12; Pat 
Chal le Roy 535 Withernam 16, 
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Thc TABLE to the Book of 


"* Fitz-Herbert's Natura Brevium. 


19. - Abatement. _ refuſing to give InduQtion 106 H 

20% Here the Writ of Replevin Lies againſt a man for falfly In- 

50; abates the Writ of Recap- dicting another - 256L 
on ſhall abate 160 L Lies upon a verbal Covenant 


If a man uſes his common pen- 324 G 


were for want of Vi & Armis, 


121 id when, if it is put in 190, 197, Hccompt. 
- : a ; OTH: 

0 Von tenure ſhall not abate a N u- The forms ofthe Writ 258,259 
er obiit 1438 D In what caſes it lies 257 P,. A. 
A Writ of diceit ſhall not abate B,C,258,259,260, 

36 Vor form | 211 E Where may be ſued 258 D 

297 Where an Audita querela ſhall a- Ir lies againſt one that was nor 

123 ate FN 231R actually Bailiff + SAP . 


In Debt, when it is in the De- Againſt him that receives the 


When in Quod permittat 274, For the Infant againſt his Fa- 
| 275 C ther, or Guardian in Socage 257 


ot abate a Warrentis Charts 300 Againſt one that enters without 


L his Conſent 260 B 
Where the Writ of Covenant The Executors may have thisA- 
all abate, and where not 325 E Ction 257 C, 258 
__ MAcedas ad curiam. It lies not againſt Executors, 
To remove a Writ of Covenant 257 C 
Nut of a Hundred Court 323,24 It lies between Merchants that 
Abbot See Cozpozation. occupy in Common 258 D, E, 161 

9 ʒ . -- 8 8 
8 When in Actions brought the For the Succeſſor 258 


Rege inconſulto, 344 D, 345 E it by Pone, and where the Defen- 


n 380 4 The Writ of Monſtravit upon 
W | | the Statute, and where it lies 259 
Acions upon the Caſe, v. Treſl- H, 260 
jpaſc upon the Cale. Proceſs of Outlawry lies in Ac- 
ies againſt the Arch Deacon for count 


ant his Writ it ſhall abate it 402 It lies for a Damage received by 3 
| M a Nuſance : 393 S 


et and Detinet . + 2863 profits of my l and ibid. 4 


Nonſuit in the firſt Aion ſhall B, 260 4,83 


8 ing Exdech his Writ not to pro- Where the Plaintiff may remove 
Reed, | 


A Decies tantum is a Popular acti- dant 2590 


259 | 
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The A able. 


Debt lies for arrear ages of Ac- 
counts 261C 
It lies againſt a Woman, but agg 


beainſt an Infant 267 F: 


Againſt a Prior 261C 
Againſt Baron for the receipt of 
his Feme 261 F 

It lies for Goods delivered be- 
yond the Seas 2616 


Where Goods are delivered up- 
on condition ibid. & 


Lies not againſt a Deputy Re- 
ceiver 262 B 
Lies not againſt an Apprentice, 
but it lies againſt a Servant who is 
nt to receive money 262 D 
Where againſt Collectors 1b. F. 
Where the Writ of Ex parte lies 


Where it lies for the Kings Pa- Sheriff to make it 


tentee 85D 


For hi Patron after the ſix 
Months 1b. F 


The Defendant ſhall not have ment 


it upon the abatement of the Wrir 
85 H 86 M 


Where it lies, an 


Admeaſurement de Dower. 
The form of the Writ 331 G 
Where to be brought ib. F 
for whom 

331 F, G,H 332 

It may be removed 331,322 
Where to be made 331 f, 332 
It lies not of an Improvement 
210 

Upon a poſſeſſion in Law ib. D 


Admenſurement de Paſturs. 
The form of it 


276B,C280 H 
Lies nor for the Lord 


279B 279C 
Where the Writ de Secunda Su- 


| 279 E, 280 
Out of what Court 
The forfeitures upon the Judg- 


id quod damę num. 


The form of the Writ where 


The Defendant muſt make title the Lands are given in Mortmain, 


86 H. L 86 A 
When the Plaintiff ſhall have it 
without making title 


493 4 494, 495 
Where a Chapt or Woman 


ib. N gives Lands 4 


It may be directed to the Biſhop For a Chaplain and Lay-man 


or hisVicar Generalagainſt whom 
the Recovery was 1b. Q. 

Diſtreſs againſt two 
Writ ib. C 


rar 25 


Upon agreement to preſent by the King grants the Abbot licenſe 
496 Ff 
To 


ib. EH to . 


194 
Where notwithſtanding * 


87 A Kings licenſe to alien, there muſt 
For a Stranger not party to the be an ad quod damnum 


495 B 


The form of the Writ where 


| | 279D 3 
Nor againſt him, but an Alfiſe 


276,278,279 
What it is, and where it lies 


1 1 
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276 b 
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for the Accomptant 286 I only 276 9277 
| | Commoners by Vicinity ſhall 2 
Ad Clericum admittendum. have it i 277 E 
The form of it 84 B Ir may be removed 277 EG 
For whom it lies, and to whom The Count in it 278 4 
to be directed 843 The form of the Writ to the 


Where tothe King Ex Hei 85 peroneratione lies, and the form of it 2 | 
2 . 
280 F 
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280 G FR 
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The Table. 


To an Abbot or Biſhop to ap- Aid le Roy. 
propriate a Church 497 H Upon aid trouer the Action ſhall 
They muſt be made according ſtay until a frocedendo in Ioquela 


to the Letters Patents of licenſe out of the Chancery, 342 E, 
-C.D 


| Pl. lies where an Hoſpital or Pre- How the Writ ou ght to be 142 


v8 

PR. 

+ 2 
1 
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2.28 
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2. | . . . 
make a Ditch near to one of his The form of the writ of Aiel 49r 
Ponds 500 D, 01 E What it is, where it lies, and 
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aliguo brevi de ad quod danmum the King ſeiſeth the Lands 501 C 
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| bendary is to be founded 498 E 


J F, & 
Where the King's Tenant ali- * It muſt appear that the King is 


ens there ought to be an ad quod concerned, otherwiſe a Procedendo 
damnum 498 H lies 5 39 


The form of it 4983 H, 499 
Where the King gives leave to Aiel oz Beſaiel: 


Upon granting the Aſſiſe of for whom | 


| ib. 
Bread, &c. or, The Aunt and Neece ſhall joyn 


Where Lands are given to the init ib H 
King to be given to a Religious 


houſe 501 A Alienation ſans Licenſe. = 


1 
4.2 
"8 

6 4 
Ws / 
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L * 


Upon granting of a Pardon for The King's Tenanr ought not 
Intruſion 502 D to alien his Lands until an ad guod 


Por a Foreſter upon granting o damnum ſued out, and the King's 


ver his Office 502 E licenſe for it 


498 H 
For Cutting down Trees, and The form of the Writ of 24 9d. 


making Aſſart of the wood in the dampnum 1 
roreſt 50 ½ F In what caſes a licenſe under the 


«8 
$4 


For encloſing part of a Foreſt Great Seal muſt be ſued our 498 H 


| 502 F | 7 4599 B. 5oo CG 
Where a Patent is granted, alſque Uponalienation without licenſe 


903 
N Amercement, 
Advowſon. In what Caſes, and upon what 
The King ſeized of an Advow- Amercements a Writ de Maderat a 


| F fon, and during the Avoidance Miſericordia lies, 167,168,169,170 
grants this over, he ſhall not pre- What perſons are to be amer- 


# ſent -4N ced, and how | 170 B 
Where the Executor ſhall pre- | 
ſent upon an Avoidance 74 B Innuity. 
| Debt lies not where it continues 
Aid. 268 H,I 


Between Parſon, Patron and Or. It lies for Executors for arrears 


| F dinary 109 R of an Annuity 267 C, 266 L, 268 J 


of Ca 
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Between the Lord and his Ser- The form of the Writ, 339 B, 
vant 159 E 340 C 
| | B 2 Where 


The Table. | 
Where to be brought 340 E Aſſiſe becauſe the Defendant is in 


In what Caſes it lies 339 his ſervice 242 f 
In what Courts 339 6, Where new Judges are made 
Where the Heir ſhall be 5 after Verdict, and before Judgment 


ged 40 Ff 34317 
It lies upon a Grant by a Gor. That they do not proceed Rege 
poration 340 G, 341 HK iuconſulto, in what caſes it ſnall be 
Upon the King's Grant 141 #5 344 D, 345E 7} 
By Ferran and Ocdingries Grant When an Aſſiſe may me put off 1 
341 K for tune | 345 F 1 
Annua Penfs 2 | 1 
Where this writ lies and for Aﬀſije de Novel diſſe mn. E 
whom 513 G Where ir lies, and for whom, 
The form of it 513 and in what Courts 393 A, 


The form of Foe Grant of a For what things, 396, 397 H, b 


Deacon pM $14 H 398 
What Abbies or Priories ought The days of the 2 1 1 393 


to have penſions ang Corrodies 5 14 94 8 | 
The Juſtices of Aſſiſe _ take 


\ Appeal. | it without Patent 394 E, 295 A 
Lies not after Judgment in The form of it 394 7 
| Quare Impedit 96 A. B If before other Juſtices 394 & WM 
H, 395 1, k 
Appendant. The form of it in the King 8 
An Hoſpital may be appendant Bench or Common Pleas 395 5 
to a Mannor 943 The Demandant muſt find Su- =. 
2 reties 3950 i 
Apoſtata Capie ndo. Where there may be a Voucher 
what Caſes it lies 519 C 396 
he form of the Writ ib. C It lies for Tenant by Elegit, &c. 
There muſt be a Certificate in 396 6, 397 
Chancery 519,5 20 The form of the Patent where 


there are ſeveralAſſiſes depending 


Frrek?. between two perſons | 3971 1 | 
The Body of a Clergy-man not What ſhall abate it 397 B 
to be taken in Execution upon a A Patent directed to Juſtices 


Statute | 290 I 400 Kee] 
Of what Seiſin 397 A, c, 398 
Ifife. 3 40¹ I '* 
An Attaint lies not in an Aſſiſe There may be ſeveral yy in 1 
except before Juſtices of Aſſiſe or one Writ 85 
Common Pleas 241 H Who ſhallbe diſſeiſors, and ng 5 
Againſt the Lord for ſurcharg- nor 98 Gt 


19 — Common 276 D, 77 Where the Writ of Alice of 1 
he King cannot prorogue an Common of Paſture,&c. lies 399 J. 
5 The wt 


The forms of 3 it, 399 


s in In what County, and where to 
2 H e brought. 399,400 | 
ade | 
ens | Alſize de Mortdaunceſter. 
431 In what Courts to be A 5 
ere 393 
| te The days of che Return 393 C, 
+ AP 
E 
3 The form of the Writs, 433 E, 
_ The Pr 9880 in it 4350 
ln what Caſes it lies 433, 434, 
om, © 435,436 
4 5 The general Patent will ſerve 
H, 4332434 
398 The form of the Writ of Sum- 
393 moons 434 G 
394 | The Aunt and Neece may joyn 
In it 
. A Certificate writ of Aſſociati- 
4 F n and Si non omnes will Iye ——_ | 
T4. IJ 11 lies for the Heir a the 
ig's | A Pa en „ 
„Voucher lies in it ib. 
ro | Lies not for Lands deviſable by 
ill 436 H 
YA It lies againſt Strangers ad not 
. 6 Privies in Blood 436 L 
22 It lies for a younger Brother, 
; 97 here the elder hath been gone 
here 18 years 436,437 
ny 1 Aſſize de Nuſance. 
U — F | The 3 of the patent 407 L, 
| oo 1 | 400 
7 8 Where, in what Caſes, and for 
39. whom i it lies 407 1, K, 408 + 
G 4 In what Counties it ſhallbe (ued 
Who 407, 408 


a Nulance 


| Setting up a Fair, where itſhall 


The Table. 


Aſſze de Darrein Preſentment. | 
The form of the Writ 68 F 
Where and far whom it lies 69 

G, H,1 
Tenant for years 69,70 H 
Uſurpation upon an Infant 50 
Coparceners 5 


Where it may be per Journey 


Accounts 70 C 
Aſſze de Ig * Pra 

No writ of falſe Judgment lies 
in it. 42 L 


Aſſociation in Aſſize, 
Si non Omnes. 
See C ommillion. 
What it is, and where it lies, 


| 412 E, 415 H 
The form of it 412 
For ſeveral Aſſizes 415 H 


The form of the Writ 2 


ces new aſſigned 413 F, 415 4, 
416 

For the Aﬀociate 413 415, 
416 


The form of the writ of * non 
omnes, 414 H, 241 H, 225 C, 416 
An Aſfociation after an Aſſoci- 
ation lies not | 414 D 
A general Patent to take all AC 
ſiſes e 
The old Juſtices ſhall deliver 


their Records to the new ones 415 


Where one of the two Tuſtices- 


cannor come, and anotheris added 
| 415 4, 416 
The King may make an Aﬀoci- 


on in Juries, as well in Aſſizes 
409 4 as Attaints 416 


Solikewiſe to the Sheriff 1 in a 
Rediſſeiſin 
Although the Aſſize is diſcon- 


499 A tinued, yet the Aſſociations and 
Writs 


417-D, 418 X 
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Writ of Right 


in title Excommunicato capicndo 140 turning right perſons Jurors 371 


l egiando 150 B It lies for not obeying the writ 


livering the perſon that brings have it 


——— — 


The 7. able. . * 


Writs of Si non omnes continue all Lies for proceeding to Judg- 


the Aſſizes 417 A ment after a Pone allowed 264 
; 1 Lies againſt the Sheriff if he MF 
Attachment. will not make admeaſurement of 


| Common upon a Writ directed to 
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Writ of Right Patent. 


HE natures of the Original Writs are to be 
ſhewed and declared, according to the manner 
and form as they are in order written and ſet 
down in the Regiſter, which ſhall be expreſſed 
and ſpecified in form following. | 
And firſt, becauſe the Writ of Right Patent is in its nature 
the higheſt writ in Law, the nature of that Writ ſhall be 
firſt declared, and where it licth. 
This Wrir ought to be brought of Lands or Tenements, 4% E 3. 8. 
and not of Advowſon, or of Common ; and lieth only of 
an Eſtate in Fee ſimple, and not for him who hath a leſſer 
Eſtate, as Tenant in Tail, Tenant in Frank-marriage or Te- 
nant for life: for theſe Tenants ſhall not have a Writ of 
Right Parent. | 
And thisWrit lieth properly where a man is ſeiſed in Fee- 11 aff. 15. 
ſimple, and another recovereth the Land againſt him by per Gam ; 
Default ip a Præcipe quod redſlat: now he who hath Joſt by à manreco- 


D Default ought to ſue this Writ. Or if a man ſeiſed in Fee- Vered a. 


ſimple die ſeiſed of ſuch Eſtate, and a Stranger doth abate 1 


and entreth into the Land, and deforceth the Heir; the fault, and he 
Heir may ſue this Writ againſt the Tenant of the Freehold brought a 
of the ſame Land, or an Aſſiſe of Mortdaunceſter,  Mortd:un+ 
And this Writ ought to be brought againſt him who hath ceſter. 
a Free-hold ar Jeaſt in the Land, and not againſt Tenants for 
years, Tenanrs by Statute-Merchant, Tenants by Elegit. nor 
Tenants by Statute- ſtaple; bur ought to be brought againſt 
thoſe Tenants who have an Eſtate in Fee-ſimple inthe Lands, 
or an Eſtate tail, or for m— of life at the leaſt. 2 
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x Writ of Right Patent. 


And this Writ is always Patent, and not Cloſe,as other F o 
Writs are. And if the Lands be holden of other perſons cl 
than of the King or of the Queen, then this Writ ſhall be 3 7 


directed unto the Lord himſelf, of whom the Lands or Te- 
nements are ſo holden, if the Lord be not out of the Realm; 
for then it ſhall be directed unto the Lord's Baily; and then 
the Chancellor of England ought to be certified thereof. 
And if a man be elected Biſhop, and a Writ of Right Pa- 
tent is to be uſed in the Court of the Manor of the ſad Bi- 
ſhop, the Writ ſhall be directed unto the Bailies of the Elect, 
and not unto the elect Biſhop himſelf. And this Writ is 
as a Commiſſion unto the Lord, or unto the Baily of the 
Mannor, that they ſhall do Right. And the form of the 
Writ directed unto the Lord himſelf is ſuch : 2 

Henricus Dei gratid, c. Henrico Comiti Lanc. ſalutem, & 
Præcipim' tibi, quod ſine dilatione plenum rectum tencas A. dle 
B. de uno meſung, & xx. acris terr cum pertin' in I. que clamat 
tenere de te per liberum Serwitium unius denarii per ann', pro om- 
ni Servitio, quod W. de T. ei deforceat; & niſi feceris, Vic' Not- 
tingham faciat, n# amplits inde clamorem audiamus pro defeiiu ⁵ 
recti. Teſte, © c. ä 9 

And if the Lord be out of the Realm, then the form of 
pag which ſhall be directed unto his Bailics ſhall be 
8 . 

Rex Ballivis H. Comitis Derb. Hoxor. de P. in Com. Derb. ſalu- 
tem. Præcipimus vobis, quod ſine dilatione plenum ref teneatis 
A. de B. de uno meſuag. & xx. acris terre cum pertin, in I. que 
clamat tenere de dicto Dom. veſtro per liberum Servit', t aciend. 
ſetam ad Curiam pred. Domini veſtri Honor. prad', in Comi- 
rtatu pred”, de tribus ſeptimanis in tres ſeptimanas, pro omni Ser- 
wvitio, Oc. ut ſupra. 
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And by that it appeareth, that in aWrit of Right Patent] 
he muſt expreſs by what ſervices the Lands are holden, &c. 
And if the Lands are holden of the King or of the Queen 
as of an Honour, or in Burgage, then the writ ſhall be di- 
rected unto the King's or Queens Bailies, and the Writ 
ſhall be ſuch : © 7 Yao 

Henricus Dei gratid Rex, &c. Ballivis ſuis Lincoln' ſalutem. 
Precipimus vobis, quod ſine dilatione plenum refium teneatis A. de | 
B. de uno me ſuagio cum pertinen in Lincol', quod clamat tencre | 
de nobis per liberum Servitiunm unius denarii per annum pro omni 
Serwitio, quod W. de B. ei deforc', ne amplius inde clamorem audi- 
amus pro defectu recti, & Cc. E 

And if a man ſue a Writ of Right Patent of Lands or 
Tenements which are holden by Knights fre, then the form 
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mit of Right Patent. 


of the Writ ſhall be: De ano meſuag. & x. acr. terre, &. que 


clamat tenere de te per Servic' feod nnius Militis pro omni Servi- 


io. | 


L And the Writ of Right lieth of a paſſage over the water 


of Thames, and of paſture for 100 Sheep, and of the Rent 
of 1 l. of Ginger; thus: De uno meſ. decem acris terræ, uovem 
ſolidat. redd', & paſſagis ultra aquam Tamiſiæ, & paſtura ad 
cent. oves, cum pertin. in W. & ae redditu unius libre zinziberis, 
unius libre canell . unius roſe, unius paris calcarium deauratorum, 
& de tertia parte unius gardini, cum pertinen. in N. que clamat 
tenere de nobis per liberum Servitium, inveniend. nobis una cum 


participibus ſuis quinque naves ad trauſitum noſirum ad nandatum 


noſtrum, pro omni Servitio, &c. 

And if the Lands of any Lord be in the King for the 
Nonage of the Heir, and a Writ of Right is to be brought 
in the Court of the Mannor, where the King hath commit- 
red the Wardſhip of the Lands to another; the Writ. of 
Right ſhall be directed unto the Bailies of the Gardian to 
whom it is committed, or unto the Gardian himſelf, if he 
hath the Land in Ward in his own right, and by reaſon of 
the Seignory that the Heir is in his Ward. And the fornrs 
of the Writs in the Regiſter are thus: Rex Ball. cuſtod. ter æ 
& hered. A. de B. Or thus: Ballivis cuſtod. terre A. de B. And 
this Writ is where the Guardian hath only the Wardſhip 
of the Land, and not of the Heir, &c. And unto the Gar- 
dian himſelf theWrit is, Rex cuſtod. terre & hered. B. ſalutem. 
Precipim. tibi &c. quod clamat tenere de prædict. her', &c. And 
if the Heir hath no Court for the poorneſs of the Land, 
that it is of ſo ſmall value, then the Writ ſhall be directed 
unto the chief Lord, as Chief Lord, and not as a Gardian ; 
and then the Writ ſhall ſay, Er que de ipſo clamat tenere &c. 
and ſhall not ſay as Gardian. | | 

And it appeareth that a man ſhall have a Writ of 
Right of a Knights Fee; and the Writ ſhall be ſuch : 

Rex A. de B ſalat', & c. Præcipimus tibi, quod c. W. Cc. 
de Servitio unius feod. Militis cum pertin. in W. quod clamat te- 
nere, & c. per Servitium unius paris calcarium deaurator”, pro om- 
ni Servitio, & c. or per Servitium inveniend. hominem equitem vel 


peditem, ad eundum tecum in exerci' u Walli, ad ſumptam tuum 


4d coſtum, Exc. pro omni Servitio. Or thus: per liberum Ser- 
vitium, portand. Brevia tua ad ſumptum tuum & ad coſtum tuum 
infra Com”, pro omni Servitio. 5 

And there is an order ſer in the Regiſter, when a man de- 
mandeth divers parcels of Land in his Writ which are of 
divers natures, which parent ſhall be firſt ſpecified in the 
St UE | Tm 2 7 4 "Wl, 
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4 Writ of Right Patent. | 
Writ, and what parcel ſhall be next unto that; and then 
what parcel ſnali be next to that, and ſo of all the parcels; 
and that appeareth by the two verſes following 

ſuagiun, um, lendinum, lumbare, dinum, ra, tum, tura, cus, ra, 

nceſ” toft mo co gar ter pra paſ boſ brue more, 

(Af 4 ria, cus, tum, caria, ditus | 
which kg Tunca mariſ alne piſ d ſefare triova. 
6% Bf And ifa man in his Writ will demand 20 Houſes, and 
v.15 put be- 10 acres of i and, and 10 acres of Meadow, and 10 acres of 
tore Paſture, Paſture,and divers other parcels; and afterwards in the ſame 
3 80d, Writ he will demand the moiety or the thiird part of one 
SHA 4 Houſe, or of one acre of Land, or of Meadow, or of Pa- 
: {ture ; then the form of the Writ is, to put in the begin- 
ning of the Writ the whole parcel, and in the end of the 
Writ the moiety, or the third part, &c. thus: Quod plenum 
rectum, & c. de uno meſuagio, uno molendino, uno gardino, medie- 
tate *:nius meſuag. unius acre terre, cum pertinen , except4 1. acrd 
terræ in N. &c. ſo as the Exception ſhall always be in the 
end of the Demand. 

And a Writ of Right may be brought againſt divers Te- 
nants who hold their Lands ſeverally ; and then the form 
of the Writ is, Rex A. B, &c. Præcipimus tibi, quod, & c. ple- 
num rectum teneas A. de xx. acris terre cum pertinent. in N. quas 
clamat, & c. unde F. x. acr', & S. tres acras, & C. wij. acras ter. 
er deforc'. And ſo the word [Land] ſhall be in the end to 
him that ſhall be ſuppoſed laſt Deforceor, & c. 

Andif a Writ of Right be brought in the Court of any 
Biſhop or Abbot, it ſhall be then directed to the ſame Bi- 
ſhop thus: Rex, &c. venerabili in Chriſto Patri Gulielmo eadem 
gratid Achi-piſcoapo Cantuarienſi, totius Anglia Primati, ſa- 
lat. Mandamus wobis, quid ſine dilatione, & c. quod clamat te- 
nere de vobis per liberum Servitium, &c. | 

And if it be directed unto an Abbot, then the Writ ſhall 
ſay, quod clamat tenere de te. &c. | 

And if in the time of the Vacation of any Biſhoprick a 
Wrir of Right ſhall be brought in the Court of any Lands 
which are of the Biſhoprick, which are in the Kings hands 
by reaſon of the Vacation of the Biſhoprick, then the Writ 
of Right ſhall be directed unto the King's Baily,or unto the 
Baily of him who is the Biſhop elect; and the form of the 
Writ is ſuch : Rex balliyis Archiepiſcopat. Ebor. de C. ſalut. 
Or thus: Rex Ballivis H. Lincoln. de H. falut'. Præcipimus. 
wobis, & c. quod clamat tenere de predift. Archiepiſcop'. Or 
thus, if it be directed unto the Bailies of the Biſhop ele : 
% clam, tenere de pred” Demino veſtto per Servic", &c. | 


i Bur 


Writ of Right Patent. 


F But the Lord may give licence unto his Tenant to ſue his 
Writ of Right in the King's Court, or the Common Pleas, 
before the Juſtices ; and that as well after the Writ purcha- 
ſed and returned into the Common Pleas, as before the Writ 
purchaſed and ſued. And the form of the Writ when it ſhall 
be ſued in the Common teas by licence of the Lord ſhall 
be ſuch : Rex Vic, &c. Precipe A. quod juſte, & c. reds. C: unum 
meſuag. cum pertin. in M. quod clamat eſſe jus ** hereditatem 
ſuam, & uude querit. quid pred, A. ei injuſte deforceat; & 7 
Fecerit, & prædict. C. Fecerit te ſecurum de clamoræ ſuo proſe- 
gquend tunc ſumm. per bonos Sum. prædict. A. quod ſit coran ws 
ſtic. noſtris apud Weſtm. in quindena ſanctæ Trinitat , oftenſ. 
quare non fecerit : & habeas ibi Sum, hoc Breve. T. &c. 
quia L. capital. Dominus Feod. illius nobis inde r-m'ſit Cur. ſuam. 
And ſo this clauſe ſhall be put in the Wit after the 7efe, 
c. And if this clauſe be omitted, and the Lord aftc the 
purchaſe of the Writ ſend his Letter to the King that he 
is Conrented therewith, it is ſufficienr. | 
And if ſuch clauſe, 9qu:2 Dominus remiſit Cur. ſuam, were 
in the Writ, it is not Mmutcrial whether there were any Let- 
ter of the Lord in the Chancery, proving his aſſent, or not. 
And the form of the Letter of Licence, which ſhall be cer- 
tified unto the King, is thus: 5 125 
A Excellentiſſimo Principi Domino H. Dei gratid Regi Angl' Do- 
mino Hibern', & Dui Aquitaniæ, Dunelm. Epiſcopus ſalutem 
in eo per quem Reges regnant, & Principes dominantur. Quia, K. 
ds S. in Curia veſtra, coram Juſtitiar. veſtris de Banco, per Breve 
wveſtrum de Reto, W. de uno meſuagio cum pertin. in I. quod de 
nobis tenetur, noſtra licentia mediante proponit implacit' veſtræ 
Celſitudini Regia tenor. pref. intimamus nos noſtram Cur. vo- 
bis inde hic vice remiſiſe, ſalvo nobis alias jure dominit noſtri in 
caſu conſimili, ſi acciderit. In cujus rei teſtimon has literas noſtras 
feeri fecimus Patentes. Dat” apud London', die, anno, &c. 

B Bur if theTenant of any Lord ſue ſuch a Writ of Right 
in the King's Court without ſuch Letter, and recover, it 
ſeemeth the Recovery is good, and the Lord ſhall not void 
the ſame nor theTenant. Alſo it ſeemeth to ſtand with rea- 
ſon, that if a Man hold of any Lord, as ofaSeignory in groſs, 
which is not any Mannor, for which Seignory he cannot 

keep any Court; that then the Tenant ought to ſue ſuch Writ 
as before in the King's Court, and that the Lord ſhall not 
have Action or other means to annul this act, becauſe he hath 
not any Court to hold Plea fer that there. In the end of rhe 
Writ may be theſe words Quia Dominus remiſit curiam, &c. 
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Writ of Right Patent. 


But if the Tenant will ſue forth the Writ of Præcipe in ca. D 


pite in the King's Court for ſuch Lands as are holden of ano- 
ther Lord, then the Lord ſhall have a writ out of the Chan- 
cery directed unto the Juſtices of the common Pleas, com- 
manding them, that if it doth not appear unto them that 
the Lands are holden of the King, but of another, they 
ſhall proceed no farther on that Plea. For by this writ the 
Plea ſuppoſeth the Lands to be holden of the King, and 
therefore He and his Heirs ſhall be concluded againſt the 
King for the Tenure, and the ſame ſhall be prejudicial un- 
to the Lord of whom the Lands are holden : But by the 
other writ he doth not ſuppoſe any Tenure in the Writ, 
and therefore there is great diverſity. Tamen quere. 


And if a man ſue a Writof Right directed unto the Lord E 
of whom the Lands are holden, and he will not hold his 


Court to proceed upon the Writ ; then the Demandant in 
the Writof Right ſhall have a Writ dire&ed unto the Lord, 


commanding him to hold his Court, &c. and if he will not 


receive the Writ, nor do right unto him, he may ſue fourh 
a Writ commanding him to do Right, and thereupon he 
may have an Alias, and a Pluries, and Attachment; and the 
form of the Writ of Attachment is ſuch: 

Rox Vic, Oc. Si A. fecerit, c. tunc pone, &c. B. quod ſit &c. 
ad reſpondend' tam nobis quam præfato A. quare cum eidem B. 
per Breve noſtrum de Recto precipimus, quod ſine dilatione plenum 
rectum teneret pref. A. de uno e cum pertin in N. quod T. 
ei deforceat; idem B. Mandat noſtrum in hac parte parvi pendens, 
Brewe no ſtrum predift. in favorem predif. T. malitioſe feorrefſs 
Or thus: preditt” Breve noſtrum recipere, & Curiam ſuam tene- 
re, & eidem A. in præmiſſ. juſticiam facere recuſavit, in noſtri & 
Mandati noſtri preditt. contempt” & ipſius A. grave damnum, ac 
exheredationis periculum mamfeſium : & habeas, &c. And upon 
that if the Defendant appear he ſhall be put to anſwer, 
&c. : | 


But if the Lord of the Court hold his Court, but the P 


Lord, or the Bailies, or officer will not do him right, or de- 
lay him to have right or to make Proceſs, &c. then the De- 
mandant y ſhew unto the Sheriff of the County how he 
is delayed, &c. and pray the Sheriff to award ſuch a Pre- 
cept or Writ which is called a Tolr, directed to his Bailies, 


by his Precept to remove the Plea before him into his Coun- 


ty ; and upon that the Sheriff ought to award ſuch a Pre- 
cept to his Baily, &c. and to go unto the Lord's Court, and 


there remove the matter before the Sheriff in his County. 


Aud the form of the Precept is ſuch : | 
| Robertus 
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Writ of Right Patent. 
5 Robertus A. Ncecomes Norf. Edmundo C. Bal. Domini Re- 
-DY Zis Ducat. ſui Lancaſtr. de F. ſalutem Quia ex querela Joh. B. 


5 ad Com. meum, ſcilicet, die Lune froxim, &c. anno regni, &c. 
- 3M aud Norwic. en le Shire-houle tentum, perſonaliter acceden- 
- tis accepi, quod, licet ipſe Breve Domini Regis de Recto patens, Ball. 
En 3 dict Domini Regis Ducat. (ui Lancaſt. de F. in diffo Com. meo, 
y i diref, de eo, Nuod ipſi plenum rectum tenerent ditto Joh. B. de 
e maner. de F. cum pertin', quod Joh. S deforceat, detuliſſet J. P. & 
d * J. C. Ball. difi Domini Regis Ducat. predict de F. pradift ta- 
© x men pro eo quod dicti Ballivi favent dicto J. S in ea parte, & ple- 
6 RB num reftum ſecundum exigentiam ejuſdem Brevis hucuſque diſtuler. 
»- 


* facer; tibi ex parte Domini Regis Ppræcipio, firmiter injungens, 
0 quod in propria perſona tua accedas ad Curiam Domini Regis Du- 
1E 4 cat. ſui predif.de F. & Loquelam que eſt ibidem int. pra f. Joh. B 
. Joh. S. per difium Breve in Com. meo proxim tenend. tollas, G- 
3 ſummoneas per bonos Sum. prædict. Johannem S. quod ſit ad Com. 
XX meum Nort. die Lune proxim. futur. apud N. en ie Shire-houſe 
= renend', ræfato Johanni B. inde reſponſurus : & habeas ibi Lo- 
que lam prædlict, Sum, & hoc Præcept, Dat. in Com. meo apud N. 
en le Shire houle, die Lune proximo, & c. anno ſupradicto. 

And by this it appeareth, that the Demandant may re 
move the matter out of the Lord's Court into the Coun- 
ty Court: and it ſeems reaſonable that the Tenant may 

== alſo remove the matter by a Ielt made by the Sheriff, ſup- 
 . poſing that the Bailies of the Court do favour the Deman- 
dant in the matter, Tamen Queære, for the Rule in the Re- 
giſter is, that the Tenant may remove the Plea out of the 


== Lord's Gourt for good Cauſe before the Juſtices in the 

2X Common Pleas ; but the Demandant cannot ſo do, becauſe 
48 he may have a Tolt from the Sheriff, to remove it. out of 
nn the Lords Court into the County Court. 


A And when it is in the County, he may remove it by 


1 a R-cordare before the Juſtices in the Common Pleas. And 
BP by this Rule it ſeems, that the Tenant cannot remove the 
1 Plea by a 1% out of the Lord's Court into the County, but 


he cught to remove it into the Common Pleas by a Recor- 
dare, Kc. and that for good cauſe ſhewed in the Writ. 
And the Writ of Recordare is ſuch : Rex Vic. & c. ſalut. Præ- 
cipimus tibi, quod aſſumptis tecum quarnor. diſcret. & legal. Mi- 
litibus de Comitat. tuo, in propria perſona tua accedas ad Cur, 
3 A. de B. & in plena Cnr. illa recordari fac. Loquelam que eſt 
1 in eadem Curia per Breve noſtrum de Reto, inter W. Petentem 
| S. Tenentem, de uno meſuag. cum pertin. in B. & Record. il. 
lud habeas coram Juſticiar noſiris apud Weſtm. in xv ſanfti 
Mich. ſub ſigills tuo, © figill. quatuor legalium hominum 725 
F 4 | em 
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dem Cur. qui Record. illi interfuerunt, & partibus eundem di- 
em præfigas, quod tunc ſint ibi, in Loquela illa prout juſtum 
fuerit proceſſur & habeas ibi nomins prædict. quatuor homi- 
num, & hoc Breve. Teſte, &c. And in the end of the Writ 
of Recordare, the cauſe of the removal ſhall be put in thus: 
Quia of prædict. T. Ballivo Cur" prædict, qui tenet Pla- 
cita ejuſdem Cur tanquam conſanguineo & proximo Heredi præ- 
dict. W. deſcendere deberet foſt mortem ejuſdem T. 2 idem 
W. ſine hered. de ſe obiiſſet, & idem W. illud verſus præfat. 
T. in Cur. predict. diſrationaſſet, prop ter quod idem Balliwuus 
favert ipſi W. in Loquela prædicta, ut dicitur ; fiat Executio 
iſtins Brevis, ſi cauſa ſit vera, & prædict. S. hoc petat, & aliter 
non. : 

And there are many other Caſes put in the Regiſter of B 
remover of this Plea into the Common Pleas at the Suit of 
the Tenant. As if the Lord rake upon him for to maintain 

v.2.H.4.14. the matter, to have part of the Land. Or if the Tenant 

12 H. 4. 13-alledges Baſtardy,or plead a Foreign Plea, or joyn the Miſe 

& 27. upon the Grand Aſſiſe, &c. And when the Demandant hath 

LH. 7. 4 removed the Plea by Tolt into the County, then the Deman- 

3 dant may remove the ſame into the Common Pleas by a 

. Pone, without expreſſing any Cauſe in the Pone. But the 
Tenant cannot remove it, without a Cauſe be expreſſed in 
the Pone. | 

And it is a Rule, That a Recordare is not given to remove 
any Plea in a Writ of Right, but for the Tenant. But Pane 
is given for the Defendant, but that ought to be out of the 
County Court. And the form of the Pone for the Deman- 
dant is ſuch : 

Rex Vic, &c. ſalutem. Pone, ad petitionem Petent', coram 
Ju liciariis noſtris apud Weſtm. in Cctabis ſanct. Trin. proxim. 
futur, Loquelam que eſt in Com. tuo per Breve noſtr. de Reg 
inter A. Petent, & T. Tenent , de uno meſuag. cum pertin. iu T. 
& ſumm. per bonos Summ. pred. T. quod tunc ſit tibi, prif A. in- 
de reſponſur : & habeas ibi Sum, & hoc Breve. 

And here is not ſaid [and another Writ,) becauſe the O- D 
riginal Writ of Right Patent doth remain with the Dæman- 
- and not with the Sheriff, &c. as do other original 

rits. 

And if the Tenant will remove the Plea out of the 
County by Pone, he ought to ſhew ſome cauſe in the Writ; 
and the Writ is ſuch : Rex Vic, &c. Pone coram Juſtic. 
noſtris apud Weſtm. in xv. ſanctæ Trin. proxim. futur', Lo- 
quelam que eſt in Com. tuo, &c. ut ſupra ; & dic. pref. A. quod 
tunc fit ibi, Loquelam ſuam verſus pred. T. inde proſecut, ſi 

5 | _ woluerit : 


| Writ of Right Patent. 

| woluerit : & habeas ibi hoc Breve. Teſte, &c. Quia fred. A. 
duxit in uxor. W. Conſanguineam Vic, &c. fropter quod idem 
| Vic. favet, &c. fiat Executio &c. ut ſupra. | 

And in a Writ of Right in a Court Baron, if a foreign 
| Plea be pleaded, or the Miſe is joyned to be tried by the 
Grand Aſſiſe, now if the Bailies will proceed, the Tenanc 
may have a Prohibition directed unto them, which ſhall 
inhibit the Bailies to hold the Plea. Or he may inhibit 
the Lord himſelf, that he ſhall not hold the Plea, &c. And 
alſo ſuchW rit ſhall be directed unto the Sheriff, forbidding 
him to hold Plea in the County Court upon the Writ of 
Right after ſuch Pleas pleaded ; and if they do proceed, he 


may ſue forth an Alias, and a Pluries, and an Attachment a- 
2X gainſt them. | | 


And it is to know, that if the Lord or Bailies do ceaſe 
XX to proceed in the Plea by reaſon of fuch Writ of Prohi- 
bition, then when the Juſtices in Eire come into the Coun- 
ty for all Pleas, the Demandant may come into the Chan- 
cery by the Record of che Writ of Prohibition, which iſſu- 
cd before out of the Chancery, which is always enrolled in 
the Chancery; and thereupon he ſhall have 2 W Tit directed 
unto the Sheriff, to ſummon four Knights to chuſe the 
Grand Aſſiſe upon the Writ of Right, which is in the 
Lord's Court or in the 3 And the Writ of chooſing 


9 the Grand Aſſiſe ſhall be ſuc 


Rex Vic, &c. ſalut'. *umm. per bonos Summ. iiij. legales Mi- 


2 2 lites de Com. tuo, quod ſint coram juſtic. noſtris ad primam 
A. cum in partes illas venerint, ad eligend. ſuper ſacram. ſuum 


ij. de legal Militibus de viſu. de N. qui melius ſciant & we- 
lint dicere veritat', ad faciend. Recogn. magne Afſiſ. noſtre, 
intr A. Petent. & B. Tenent, de uno meſuag. cum pertin. in N. 
unde idem B. qui tenens eſt, poſuit ſe in magnam Aſiſ. noſtram, 
& petiit Recognitionem feeri, uter eorum majus jus habeaz in 
meſuag. predi” : & ſumm. per bonos Summ. prædict. B. quod 
func ſit ibi, auditurus illam election: & habeas ibi nomiya 
fræ dict. Militum, & hoc Breve. And when the Plea is in 
the Common Pleas, then this Writ of Magna Aſſiſa eligenda 
ſhall iſſue out of the Common Pleas, and is Judicial: But 
in the caſe before, it ſhall iſſue out of the Chancery, with- 
out paying a Fine. And if the Demandant ſue a Writ of 
Pr reipe in Capite in the Common Pleas for Lands holden of 
another Lord than of the King. then the Lord of whom 
the Lands are holden may ſue forth a Writ dire&ed unto 
the Juftices of the Common Pleas, rehearſing how that the 


Land is holden of him, commanding them to proceed no 
fart her, &c. | | Pe, And 
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31 H. 8. Dier is a Lord in groſs, (becauſe it is holden of him who is al, 
24.45. 


Writ of Right Patent, but they who have an Eſtate in Fee. 


ways King) is deforced, &c. And this Writ is as high n® 


| his own poſſeſſion and ſeiſin, or of the ſeiſin of his Ance 
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Writ of Right Patent. | 


And as before is ſaid, none can ſue or maintain ſuch( 1 


ſimple, as Tenant in Fee-ſimple, orAbbot, or Prior, or Bi. 
Mob, or Maſter of an Hoſpital ; and a Body politick, a 1 


Major and Commonalty, or Bailies and Commonalty, &c "WM 


and ſuch Bodies politick may have ſuch Writs tor their 


_ poſſeſſions. Bur Parſons, Vicars, or Chantery Prieſts o 


Frebendircies, who have Patrons and Ordinaries over them 
cant maintain this Writ of Right Patent, but another 
Vr which is called Juris utrum; the nature of which 
Vi ſhall be after expreſſed. „ 3J 
If a man bring a Writ of Right Patent as Heir unto hi 
Aunceſtor, he ought to lay the Seiſin and Eſplees as in pe- 
nancy of the Profits of the Lands in his Aunceſtors And 
if an Abbot, Biſhop, or ſuch Body Politick, bring ſuch > 
Write he ought to lay the Seiſin of the Eſplees as in per. 
nancy of the Profits in themſelves, or in their Predece. 
ſors. And for the reſidue of this matter touching th 
Writ of Right Patent, and the Count, and the Bars, and 
all the Circumſtances thereof, ſee the title of Droit in tl. 


Abridgments. | _ 

And note, that a Writ of Right, which is called Præcm 
in Capite, is no Writ of Right Patent, but is a Writ a 
Right Cloſe, and ſhall be directed unto the Sheriff of th 
County, and lieth where the King's Tenant, who is ſeiſci}} 
in Fee-ſimple of Lands holden of the King in Chief as of & 
his Crown, and not of the King as of any Honour, Caſt 
or Mannor, but meerly of the King as of his Crown, who 


1 


its nature as the Writ of Right Patent; and no perſon can 3 
ſue this Writ, if he hath not an Eſtate in Fec. ſimple ot 


ſtor or Predeceſſor. 

And it lieth alſo where Tenant in Fee-ſimple of any 
Lands or Tenements, who holdeth ſuch Land or Tene- 
ment of the King in Chief as of his Crown, and not of 
the King as of any Honour, Caſtle or Mannor, loſeth his! 
Lands or Tenements by default in a Præcipe quod reddat: 
Now he or his heir may have this writ of Right, of Praci-Þ 
7 in Capite, againſt the Tenant of the Freehold of thoſc 

ands or Tenements. And this Writ ſhall be Cloſe, ande 
ſhall be directed unto the Sheriff, and returnable in th: 
Common Pleas before the Juſtices there : and in this Writ 
he ought to lay the Scifin in himſelf, or in his Anceſtor ot 


Predeceſlor, 


\ x 
9 5 


ein 
it of 


Right. 


N 


5 Writ of Right Patent. 


Predecefſor, in the ſame form as he ſhall do in a writ of 


41 


Rex Vir. Not', &c. Præc. A. quod juſte, &c. redd. B. unum 
meſuag. cum pertin. in D. quod clam. eſſe jus & hereditat ſu- 
am, & tenere de nobis in capite, & unde queritur quod prædict. 
A. ei injuſte defer“, &c. Et niſe fec, & prædict. B. fec. te ſecur. 
de clam. ſuo proſequend, tunc ſumm. per bonos Sum. prædict. A 
quod, &c. Or thus, if an Abbot or other Spiritual perſons 
fue the Writ 3 Quod clam. eſſe jus Eccleſiæ ſue Sanffe Mariæ 
de N. & tenere de nobis in capite, & unde queritur, &c. © 

And by this Writ it fully appears, that Lands which are 5 
holden of the King as of an Honor, Caſtle or Mannor, are v. 21 E. 3. B 
not holden in Capite of the King, becauſe that the Writ of Tenures,r 6. 
Right in ſuch caſe ſhall be directed unto the Baily of the Wee ho 
Honor, or Caſtle, or Mannor, to do Right, &c. But when 4... 
the Lands are holden of the King as of his Crown, they of which 
are not holden of any Mannor,Caſtle,or Honor, but meerly Lands are 
of the King as King, and of the King's Crown as of a helden te 
Seignory by it ſelf in groſs, and in Chief above all other e. 
Seignories. And thereof it followeth, that there are many 
Errors and erroneous Opinions at this day in the ſuing of 
Liveries, and finding of Offices, and determining which 
Lands ſhall be taken ro be holden of the King in Chief, 
and which not; and therefore Quære to know the truth. |. 

In Præcipe in Capite the Tenant ſhall not plead that the 38 FE. 3. 13. 
Tenements are not holden of the King, although the writ K. Dre de 
doth ſo ſuppoſe; but he ought to take the ſame by Proreſta. '**% 9: 
_ 1 plead other matter in Barr, if he have any matter 
to plead. 25 | 

Ad in a Writ of Right he ought to count of his own 
Seiſin, or of the Seiſin of his Anceſtor : and if he count 
of the Seiſin of his Anceſtor, he may alledge the Seiſin in 
the time of King Richard the firſt, but the Seiſin is not 
traverſable : Bur the Tenant may tender a demy mark ro 
inquire of this Seiſin, &c. And if it be found with the Te- 
nant, that the Anceſtor was not Seiſed, the Demandant 
ſhall be barred. But if the King be party Demandanc, the 
Tenant cannot tender the demy mark to enquire of the 
Seiſin, but ought to plead in Barr; and there the Tenant 
ſhall have no Imparlance without the aſſent of the King's 
Serjeants. And it ſeems reaſonable, If the Tenant in a 
Præcipe quod reddat loſe by Action tried, that yet he ſhall 
have a Writ of Right. | | 

And ſo if the Demandant be barred in an Aſiiſe of 
Mortdaunceſter brought by him, or other Real Action, as a 

+ | writ 


If the Te- 


12 Writ of Right in London. 


Writ of Eatry ſur Diſſeiſin, &c. or ſuch Writ, and is barred 

by Action tried, yet he ſhall have a Writ of Right Patent, 

[6.] or Precipe in Capite, if the Lands be holden of the King in 

| chief : and ſo it ſeemeth, If a mam loſe by Default in a 
. Par. 38. Writ of Right before the Miſe joyned, yet he ſhall have a 
nant after Writ of Right againſt him who recovereth. But after a 
the iſe Miſe joyned it is otherwiſe, for then upon Default after iſſue 
joyned ma- joyned, the Judgment ſhall be final, as well againſt the De. 
keth De- mandant by his Nonſuit, as againſt the Tenant if he make 


taulr, final 
Judgwent Default after, 


upon that 


Detault ſhall not be given, but a Petit Cape ſhall iſſue; for peradventure he may ſave 


his default: but Judgment final, where it ought not to be in a VVrit of Right, ſhall bind 


until it be reverſed. 


And a man ſhall have a Writ of Right Patent of a Rent A 


as well as of Land. 


Writ of Right in London. 


Wi. of Right Patent in London lieth of Lands, or Te-B I 


nements within the City, &c. by him who claims 
an Eſtate in Fee- ſimple in the Lands and Tenements, and 
not by him who claims an Eſtate for Life, or in Tail, or 
in Dower, or by the Courteſie. For if Tenant in Fee-ſim- 
ple loſeth his Lands in London by Default, or by Verdict, 
it ſcemeth that he ſhall have a Writ of Right of thoſe 
Lands directed unto the Mayor and Sheriffs, and it ſhall 
be in the nature as a Writ of Right Patent. And the form 
of the Writ is ſuch : | 


Rex Majori & Vicecom. Lond. ſalut”. Precipim. wobis, quod c 


fine dilatione plenum rectum teneatis E. de N. de uno meſuag. & 
duobus ſhoppis cum pertin. in Lond', que clamat tenere de nobis 
per liberum Serwvic', &c. qua W. ei deforceat, ne am*lius inde 
clamorem audiamus pro defectu recti. Teſte, &c. And it ſhall not 
be ſaid in this Writ, Er niſt feceris, Vicecomes tal:s Com. faciet, 
&c. becauſe the Writ is as well unto the Sheriff of the ſaid 
City as unto the Major. | 
And the Writ of Right Patent which ſhall be directed 


unto another City or Borough ſhall be of like form as the- 


Writ aforeſaid is, as appeareth by the Regiſter, thus : 

Rex Majori &. Ballivis ſuis Oxon. ſalut', Pre cipiumis vobis, 
quod ſine dilatione plenum refum, &c. E. de C. de viginti ſolid. 
redditus, & paſtur. ac ſexdecim boves cum per tin. in N. que A. 
de B. ei deforceat, &c. | | 1 

| | And 
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Writ of Right in London. 
And becauſe that the Lands and Tenements within Ci- 
ties and Boroughs are holden of the King in Burgage Te- 
| nure, it behoveth that the Writ of Right Patent be dire- 
| Qed unto the ſaid Major and Sheriffs, or Bailies, as Bailies 


and Officers of the King, as if Lands were holden of the 


King as of an Honor, or Caſtle, or Mannor. 

And alio upon a Writ of Right ſued in London the Plea 
hall not be removed by Tolt, or Pone, or Recordare, as ano- 
ther Writ of Right ſued in the Court of another Lord 
hall be. But if the Tenant in the Writ of Right in Iondon 


vouch a Forreiner to Warranty, the Demandant ſhall come 


into the Chancery and fhall ſue a Summ. ad warrantixan- 
aum in the Comon Pleas before the Juſtices at a certain 


day, and another Writ unto the Major and Sheriffs, to 


ſend the Record before the ſaid Juſtices ar the ſame day, 
&c. and then the Major and Sheriffs do adjourn the par- 
ties before the Juſtices of the Common Pleas at a certain 
day, and alſo at the ſame day ſhall ſend the Record which 
is before them before the ſaid Juſtices ; and when the Ju- 
ſtices have determined the Warranty, they ſhall ſend back 
the Record by Writ which ſhall iſſue out of the Rolls of 


the Juſtices, directed unto the Major and Sheriffs, ommand- 


ing them to proceed in the Plea within the faid City. And 
the ſame is by the Stat of Glouceſter de Torinſ. vocat. ad 


Warrantum, cap. 12. And fo ſhall it be done if the Tenant 


plead a Foreign Plea, the Plea ſhall be removed as aforeſaid, 
and when the matter of the Plea is determined, then ſhall 
it be ſent back unto the Major and Sheriffs as aforeſaid 
by the equity of rhe ſaid Statute. | 

And by the Rule in the Regiſter, every Præcipe quod red- 
dat of Plea of Lands or Tencments in London ſhall be di- 
rected unto the Major and Sheriffs jointly : But every 
other Writ ſhall be dire&ed unto rhe Sheriffs only. 

And now it is a common opinion, That if a man hath 
Title to have a Formedon of Lands or Tenements in London, 
or any other Action Real, as a Writ of EnÞy ſur Diſſeiſu, 


or other Writ whatſoever of Lands or Tenements, he 


ought to ſue this Writ of Right Patent directed unto the 
Major and Sheriffs of London, that they ſhall do right, &c. 
and that the Demandant upon this Writ thall make his 
Proteſtation to ſue it in the nature of what Writ he willas 
a man ſhall do upon a Writ of Droit cloſe ſued in Ancient 
demefin. But it ſeemeth the Law ſhall nor be ſo ; for this 
Writ is a Writ of Right Patent, which is directed unto the 


Major and Sheriffs, as other Writs directed unto another 


Ciry 
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Writ of Right in London. 
City or Borough are. And I have not heard that a man 
ſhall make proreſtation to ſue ſuch Writ Patent in the na- 
ture of what Writ he will. But the City of London by their 
Cuſtom have power to hold Pleas of Lands within the Ci- 
ty by other the Kings Writs as well as by writ of Right 
Patent, and that appeareth by the Regiſter. | 'J 

And it appeareth, that London is not Ancient demeſne, G ' 
for then the writ of Right which ſhall be directed unto | 


«x 


the Major and Sheriffs ſhould be Cloſe, and not Patent. 
And it appeareth by the Regiſter, in the title of Juris 
4trun, that a Juris utrum was ſued of Tenements in London 
returnable before rhe Juſtice of the Common Pleas. 

And alſo it appeareth in the Regiſter, in the Title of 
'Writs of Waſte, in the end of the Title, that a Writ of 
Partic. faci naa was directed unto the Major and Sheriffs 
of London, to make Partition of Tenements in London; and 
alſo there followeth aW rit of Eſtrepement, ſued and directed 
unto the Sheriffs of London, upon a Writ of Juris utrum 
depending before the Juſtices of the Common Pleas of Te- 
nements in London. : 

And it appeareth in the Regiſter, a Writ of Juſticies of A 
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Dower ſued in London for Lands in London was directed T 
unto the Major and Sheriffs of the City, and a ſpecial T 
Writ for the Heir in Tail for Lands in London directed un- t 
to the Major and Sheriffs there, upon a Deviſe made of | 
the Lands unto his Anceſtor in tail, &c. And the like writ 1 
for him in the Remainder in tail, and alſo for him in the 0 
Reverſion. And the like Writs upon Deviſes made in other 1 
Cities and Boroughs by ſome perſons to others, &c, And Y 
tlieſe Writs are in the Regiſter after the Writ of Formedonin ] 
the Remainder, Fol. 244. | t 

And by theſe Writs it appeareth, that a Writ of Right TI 


Patent, which 1s direQed unto the Major and Sheriffs of 
! endon, is not ſuch a Writ as a man ſhall declare thereup- 
on in the nature of what Writ he will, &c. as it ſhall be up- 
ona Writ of Droit Cloſe ſucd in Ancient demeſn ; but 
that it behoveth to ſue in London his Writ in the nature of 
fuch Writ as his Caſe requireth, &c. But Quære veritatem 
of that which was uſed in ancient times in London. 
And it appeareth in the Regiſter, that the King ſhall have B 
2 Writ of Eſcheat retornable into the King's Bench, for 
Lands in London eſcheated unto the King; and by the ſame 
reaſon another man ſhall have a Writof other nature, there 
returned in the Common Pleas. But the King hath a pre- 
1ogative in this matter before others, to ſuc in what 9 
| | | Eos, 4 


Writ of Right of Dower. 


n he will; but he cannot alter or change the nature of the 
1 Writ, otherwiſe than the Law giveth the ſame to him and 
r others, and therefore Quære of this matter. 
[= There is alſo another Suit which lieth in a City or Bo- 
t rough for Lands or Tenements, by Uſage and Cuitom of 
the City, and that is by Bill without any Wr't out of the 
„ Chancery; and the ſame is called a Bill of Freſb force, or an 
oO Aſſiſe of Freſh force, and lieth only where a man is diſieiſed 
t. of his Lands or Tenements in any City or Borough, or de- 
is forced of any Lands or Tenements after the death of his An- 
n= ceſtor, or after the death of his Tenant for life, or in tail, 
or in Dower, or the like; now within xl. days after the 
f Title accrued unto him, he may ſue this Bill of Dre force 
f and ſhall make proteſtation to ſue in the nature of what 
's = Writ he will, as Aſſiſe de Mortdaunceſtor, or Aſſiſe of Novel 
d Daſſeiſin, or Intruſion, or of Firmdon, or in the nature of any 
d other Writ, as his Caſe doth require: But after the x]. days 
2 | paſt after the Title accrued unto him, he ought to ſue a 
. Writ out of the Chancery, directed to the Mayor and She- 
| riffs of London, as the caſe lieth. | 
fA And alſo it appeareth by the ancient Treatiſe of Natura 
d | Brevinm, that if a Foreiner ſue an Aſſiſe, or other Præcipe 
1] quod reddat of Lands in London in the Common Pleas, &c. 
s that the Mayor and Sheriffs, &c. may demand Conuſance, 
f | &c. And therefore it ſeemeth, if they do not demand Co- 
t nuſance of the Plea, but ſuffer the Recovery to paſs in the 
9 Common Pleas before the Juſtices, that then the Recovery 
r is good in the Common Pleas for the Lands in London. And 
1 when the Mayors and Bailiffs ſhall demand Conuſance of 
A Pleas, and when, not, and when they have ſurceaſed their 
| times appeareth in the Title Conuſance, in the Abridgments 
t more at large; and therefore ſee there. | 
f 
- 8 Writ of Right of Dower. 
— i 
t "ow Writ of Right of Dower is Patent, and ſhall be di- 
f 3 rected unto the Heir, to ſue in the Court of the Heir 
1 as it appeareth by Eritton. And where the Writ is directed 
unto the Heir of the Husband, and the ſame Heir is ſeiſed 
e of the Land whereof the Wife demandeth Dower, then if 
r he will not aſſign Dower unto the Feme, the Feme who is 
e Demandant may remove the ſame by a Tolt into the Coun- 
8 ty, and alſo may remove the ſame out of the County into 
5 the Common Pleas by a Pone, &c. without ſhewing of any 
t cauſe in the writ, as the Demandant ſhall do in a writ of 
e e | ; Right 
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Writ of Right of Dower. 


Right Patent. But the Tenant in a Writ of RightPatent ſhall 


not remove the Plea out of the County into the Common 
Pleas, without ſhewing cf cauſe in th= Pone. And the Te- 
nant in a Writ of Right Patent, or in a Writ of Rig'it of 
Dower, inay remove the Plea into the Common Pleas by a 


Recordare out of the Court of the Lord, upon cauſe ſhewed 


in the Writ. And what cauſes are ſuHcient and good to re- 
move the Plea out of the Lord's Court, or out of the Coun- 


ty, and what not, does appear in the Regiſter; and there. 


fore ſee the Cauſes there. But the Demandant cannot re- 
move the Plea out of the Court of the Heir by a Penc, be- 
cauſe he ought firſt to remove it by a Tolt into the County, 
and from the County he may remove it into the Common 
Pleas by a Pone, without ſnewing of cauſe in the Wrir, as 
before is ſaid. | 
And in a Writ of Right Patent the Plea may be remo- 
ved at the Tenants ſuit by a Kecordare, out of the 0 d's 
Court, into the Common Pleas, before the Juſtices there: and 
by the ſame reaſon it ſeemeth that it may be removed at the 


ſuit of the Tenant, in a Writ of Right of Dower, out of 


the Heir's Court into the Common Pleas, before the Juſti- 
ces there, by Recordare, for good cauſe, But Qnuære. 


And if the Husband do enfeoff a ſtranger of all his 
Lands, and dieth, and his Heir hath nothing by deſcent ; 
nov if the Feme be ro ſue fortha writ of Right of Dower, 


it ſecmeth that ſhe ſhall ſue her Writ of Right ot Dower 
directed unto the ſame Feoffee, &c. for after the ndow- 
ment the Feoffee ſhall be her Lord, and ſhe ſhall hold this 
Dower of him by Fealty. But before the Statute de Quis 
Emptores terrarum. If the husband enfeoff a Stranger of par- 
cel of his Lands, &c. to hold of him, then if the Feme be to 
ſue a Writ of Right of Dower againſt the Feoffee, the Writ 
ſhall be ſued in the Heir's Court, and the Writ ſhall be dire- 
cted unto the Heir, for theSeigniory that remaineth in him. 

And ſo if the Husband at this day giveth parcel of his 
Manor in tail to hold of him, and dieth, the Feme ſhall ſue 
her Writ of Right of Dower in the Court of the Heir of 
her Husband againſt the Donee in tail, and the Writ ſhall be 


directed unto the Heir: But if the Husband make a Gift in 


tail of all the Land that he hath, and dieth, and the Feme is 
to ſue a Writ of Right of Dower of that Land; then the 
IIusband's Heir cannot have any Court, becauſe he hath bur 
a N in groſs; and therefore it ſtands with reaſon 
that ſhe ſhould have her writ of Right of Dower againſt 


the Donee in tail direfted unto the Sheriff, retornable in 


the 
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eee of Right of Dowet. 
the Common Pleas, and ſhe ſhall have this Clauſe in the 
Writ : Quia B. capitalis Dominus Feodi illins, nobis inde remi- 
Curiam ſuam. „ : e 
And ſo if the Husband make a Leaſe of all his Lands un- 
to a ſtranger for life, and dieth, and the Feme is to bring a 
WVrit of Right of Dower againſt the Leſſee for life; then 
it ſeemeth reaſonable that the Feme have her Writ of Right 
of Dower againſt the Leſſee for life in the Common Pleas, 
becauſe that he in rhe Reverſion hath not any Court. And 
although that this Clauſe, via. ia B. capitalis Dominus, & c. 
be put in the Writ, if the Lord have not any Court to hold, 
becauſe it is a Seigniory in groſs, and not any Demeſn Land 
to hold a Court, &c. then, although the Lord did never re- 
mit his Court, and that there is not any matter apparent or 
remaining in the Chancery, to prove the Lord's will and 
aſſent to remit his Court, yet the Writ returned into the 
Common Pleas, before 2 there, is good; and they 
mall proceed thereupon, if the Lord hath not any Court to 
hold Plea for this matter. And it ſeemeth that the Lord 
ſhall not have his Action againſt the Demandant for ſuin 
the Writ inthe Common Pleas, if he hath no Court to hol 
Plea thereupon, and to do right unto the party. But if the 
Lord hath a Court to hold Plea, then he may have a Pro- 
hibition to the Juſtices of the Common Pleas, that they do 
not proceed upon the Plea, otherwiſe not. Quere of this 
matter. 5 5 6 5 

And this Writ of Right of Dower lieth where a Feme 
is endowed of parcel of her Dower; and ſhe would demand 
the reſidue againſt the ſame. Tenanr,and in the ſame Town, 
then ſhe ought to ſhew thisWrit of Right of Dower; for the 
words of the other writ will not ſerve. wiz. unde nihil habet, 
becauſe that ſhe hath received part of her Dower ; and 
therefore of neceſſity it behoveth her to ſue this Writ of 
Right of Dower, to recover the reſidue : and the Wrir 
ſhall be directed unto the Heir, or unto his Gardian, if he 
be in Ward, as a Writ of Right Patent ſhall be, &c. 

And if a Feme loſe her Land which ſhe holdeth in Dow- 
er by Default in a Præcipe quod reddat; yet, according to 
the opinion of ſome men, he ſhall have a Writ of Right 
of Dower. But it ſeemeth, by the Equity of the Stature of 
Weſt.2.cap.4. that if a Feme loſe by default the Land whereof 
the hath had Dower, that by that Stature ſhe ſhall have @ 
Nuod ei deforceat to recover the Land; and before that Sta- 
rute ſhe had no remedy for to recover the Land, but only 
nan Action of Diſc in this 


; | ſceit, if ſhe were not ſummoned 
Writ of Right of Dower, E And 
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Writ of Right de rationabili parte. 


And if a Feme hath Dower, and loſe the ſame by Aſſiſe E 1 | 


or Action tried, it ſeemeth ſhe hath not any remedy but 
only by Attaint; for it ſeemeth that ſhe ſhall not have re- 
medy torecover by a Writ of Right of Dower,becauſeſhe 
had the Land once aſſigned unto her in Dower, and ſhe was 
in poſſeſſion of the ſame, ſo that the Title was executed, 
and ſhe ought to ſue an Action of her own poſſeſſion, if 


ſhe be afterwards deforced. Tamen Quere. And after the F -Y 


Plea removed unto the Common Pleas, the Proceſs is then 
Grand Cape & Petit Cape. And inthe Heir's Court the manner 
is to make a Precept in the nature of Summons, and of 
Grand Cape and Petit Cape, and the Writ directed unto the 


Heir is ſuch: | am 
Rex A, ſalutem. Pæcipim. tibi, quod ſine dilatione plenum ©, 


rectum teneas B.que fuit uxor C. de tertia parte decem acr. terr. 
cum pertinen. in W. quam clamat tenere de te in dote, per libe- 
rum Servic. tertiæ parts units denari: per annam pro omni Ser- 
vic, quam C. ei deforceat &c. < | 


And alſoa Feme may have a Writ of Right of Dower ofH 


the moiety, according to the uſage of Gavelkind, where ſhe 


hath received part, and is deforced of part. And alſo it ap-! 


peareth by the Regiſter, that the Feme ſhall have a Writ 
of Right of Dower direQed unto the Heir himſelf, where 
he himſelf deforceth her of the profits of an Office: and 
the Writ is ſuch : - £2 


Rex A. ſalutem. Præcipimus tibi, quod plenum rectum teneas K 


A. GR. uxor. ejus, de tertia parts exituum provenient . de cufto- 
dia Gaolz Abbatiæ Weſtm. & de tertia parte trium rodarum 
terre, unius rode prati, et redditus tot panum, et tot lagenarum 
cerwiſ. vel tot ferculorum per diem, vel per ſeptimanam vel per. 


annum, cum pertinen. in Vill. Weſtm. quas clamat pertinere 


ad liber. Tenementum ſuum, quod tenet in dote ipſins R. in ead. 
Fill, et tenere de te per liber. Serwie, inueniend. tibi tertiam par- 
tem cuſtod. pro cuſtodia Goal. prædict', et portæ ejuſdem Abbatiæ, 
pro omni Servic', qu. tu ipſe eis deforc, &c. „ 


FI bs | 
"a" ; 
32 | 
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And by this it appeareth, that a Feme ſhall have a 4 


Writ of Right of Dower of that thing which is appen- 
dant or appurtenant unto the Land which ſhe holdeth in 
Dower, &c. if ſhe be deforced thereof. | 


Writ of Right de rationabili parte: 


ol 


Privies in blood, as betwixt Brothers in Gevelkina, 


or betwixt Siſtezs and other Coparceners, as Nephews and 
* - 8 N W 77 L ; Neeces, 


- 


FA Writof Right de rationabili parte always lieth betwixt B 


Writ of Right de rationabili parte. 


E 3 Neeces, and lieth for Lands in Fee-ſimple : As if the Aun- 
1 ceſtor leaſe his Lands for term of life, and dieth, and hath 
= iſſue two Daughters, and afterwards the Tenant for life di- 

4 eth, and one Daughter entreth into the whole Land, and 
7 deforceth her Siſter of the Land; her Siſter ſhall have thig 
99 Writ of Right de Rationabili parte: and fo if the Aunceſtor 
FA were diſſeifed of Lands, and. dieth, and: one Siſter entreth 
b into the Land, and deforceth her Siſter thereof; the Siſter 
CT, who is deforced ſhall have this Wrir againſt her other Siſter.” 
= | And ſo two or three may ſue this Writ againſt the fourth 
= Siſter, or the Aunt and the Neece may ſue this Writ againſt 


C that Siſter which deforceth her of her part, &c. And this 
7 Writ lieth as well upona dying ſeiſed of the Aunceſtor, if 

D one Siſter enter upon all, and deforce the other Siſters, as 
6E where the Anceſtor doth not die ſeiſed: and the Writ is a 
F Writ of Right Patent, and ſhall be directed unto the Lord 

of whom the Lands are holden, as other Writs of Right 
G Patent ſhall be, and ſhall be removed by Tolt and other 
2 Writs, as the Common Writ of Right ſhall be. Bur Grand 
1 Aſſiſe, nor Battail fhall be joy ned in this Writ, for the pri- 
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4 ga. vity of the blood that 1s betwixt them. Neither ſhall this 
- Writ be ſued againſt a-ſtranger, and if it be it ſhall 'abare. | 
- And if the Anceſtor die ſeiſed, and one Siſter entreth into ö 
| | all the Land, and forceth her Siſters, the others may ſue 
N this Writ of Right de rationabili parte, or a Writ of Nuper. 
" ' . obiit, at their election. And ſo it is for Lands in Gavelkind; 
f if one Brother entreth into all the Lands, and deforceth his NR 
Brethren, they may ſue this Writ of Right de rationalili 6 1 
parte, or a Nuper obiit, if the Anceſtor die ſeiſed: but if 18 
the Anceſtor doth not die ſeiſed, then they ought to ſue. i 
this Writ De recto de rationabili parte. But againſt a Stranger, | i 
it behoverh to ſue Aſiſe de Mortdaunceſter, upon the death” "If 
of their Anceſtor, or other Writ (as their Caſe ſhall.re-; 3 
quire) of the Seifin of their Anceſtor. And the form of rhe, F ! 
5 writ of Right de rationabili parte is ſuch. V i478 
a A| H Ren A. I. ſalutem. Precipim. tibi, quoi ſme dilat tone lenum rec 1 ö 
8 ' Hum teneas W. F. de detem acris terre cum pertin. in B. las (lax. 1 0 | 
a mat eſſe rationabilem partem ſuam, qui eam contingit de fibers ber 18 
nemento quod fuit I. patris, vel matris, a vunculi, vel amite, cone, 1 
ſanguinei ſu, in ead. villa, et tenere de te per liberum Servic. 1 
tertiæ partis. vel quart. partis unius demarii per annum pro omni i 
| Serwitio, quas B. et Sa ei deforcenn. „ io 
on | And by the Regiſter in this writ a ee ſee what Rent 1 
i | and Services all the Land which 4s partible betwixt the Si- 3 
1 ſters ſhall yield and pay unte the chief Lord, and accor- bo 


82 dingly 


20 Writ of Right de rationabili parte. 

ingly put every one of the Heirs to her part. So if there be 
one Demandant, and two Deforceants, then thus: Quid 
clamat tenere de te per liberum Servitium tertiæ partis tanti per 

annum. And if there be two Demandants,and two Deforce- 
ants, then thus: Quod clamat tenere de te per liberum Servic. me- 
diciatis, Or, duarum partium tanti per aun. pro omni Servitio. 
And if the Land be holden by 4 d. per annum and Fealty, 3 
and there are two Demandants,and two Deforceants, then 1 
the Writ may be: uod clamat tenere de te per liberum Ser- 7 
vic. duoram denar. per ann. pro omni Servic, &c. 

And if there be two Siſters, and after the death of the! 
Anceſtor they enter and occupy in common as Coparce- 
ners, and one of them deforce the other Siſter to occupy 
that which is appendunt or appurtenant to the Tenement 
which they have in Coparcenary 3 then the who is deforced 
ſhall have a Writ of Right ae rationabili parte, againſt ger 
Siſter, of that which is Io appendant or appurtenant, and 
the Writ for that ſhall be ſuch : Quod clamat pertinere ad li- YH 
berum Tenementum ſuum quod de te tenet in eadem villa, & te- 
nere debet de te per liber. Servic. tanti pro omni Servic. quod W. 
&c. And in this writ he ſhall make his demand of a cer- K 

tain portion of Land, as to ſo much as his Plea doth a- 
mount unto, to hold in ſeveralty : as if the Anceſtor die 
ſeiſed of twenty acres, and hath two Daughters, and one 
entreth into the whole, and deforceth her Siſter ; the other 
Siſter ſhall demand by her Writ, ten acres of the twenty. 
acres, becauſe that ſuch is her part; and by this Writ if ſhe 
recover, ſhe ſhall have Judgment to recover ten acres, to 
hold in ſeveralty, as her part doth amount unto. 

And this Writ of Right de rationabili parte ought to be M 
brought mm all the Coparceners that hold the Land, &c. 
and by all thoſe that are deforced of the Land,as it appear- 
eth by Britten: and Voucher and View do not lie in this N 
Writ, becauſe of the privity of blood; but in a rationabili 
parte the View was granted H. 15 H. 5. becauſe that the An- 
ceſtor did not die (Eſed, &c. And Nontenure is no Plea in 
this Writ by Britton, &c. And the Proceſs in this writ, after 0 
it is removed into the CommonPleas, is Sum. Grand Cape Of 
Petit Cape; and in the Lords Court the manner is to make 
Proceſs in the nature of Grand Cape © Petit Cape, &xc. 4 

| And the Heir of one Coparcener may ſue this Writ of W 
[10.J * an de rationabili parte of the Seiſin of the common An- 
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ceſtor, which was of the Seiſin of his Anceſtor in the time of 
N King K. 1. or H. 3. or of the Seiſin in the time of King John, 
bl or other Kings after that time, if he can prove it. As a man 
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Mrit of Ne injuſte vexes. 211 

ſhall have a Writ of Right Patent of the Seiſin of his an- 
A ceſtors in ſuch times, &c. But if one Coparcener claim the 
4 Land by a Feoffment made unto her by her Anceſtor in 
| fee, now if the other Coparcener deforce her of rhe Lands, 
XZ Aſhe may have a Writ of Right Patent againſt her Siſter for 5 
*Z the Land, and ſhall joyn the Miſe by Grand Aſſiſe, or by Re 35 It. 
Battail, becauſe ſhe doth not there claim the Land as Heir to ech berwixs 
her Anceſtor, as it ſeemeth: Tamen Quere. | them. 

And if a man hath iſſue two Daughters, and dieth ſeiſed 
of Lands in tail, and one Daughter entreth into the whole, 
and deforceth her Siſter ; there the Siſter may have a For- 
medon.againſt the other Siſter, and not a Nuper obiit, nor this 
Writ of Right de rationabili parte, for this Writ licth pro- 
perly for the Lands in Fee-ſimple. 


Writ of Ne injuſte vexes. 


4 0 Rit of Ne injuſte vexes lieth in caſe where Lord and C4. part 11. 
7 Tenant are, and the Tenant hath holden of the Lord 2. Cale. 
1 and his Anceſtors by Fealty, and 20 f. rent yearly, and of 

5 


d＋ late time the Lord hath gotten Seiſin of greater and more 
1 35 Rent of the Tenant, by payment of the Tenant of his own 
agreement without coercion of Diſtreſs: Now if the Lord 
will diſtrain the Tenant for this ſurpluſage of Rent, the Te- 
nant cannot avoid the Lord in an Avowry, for the Seiſin 
which the Lord hath had by the payment of the Tenant of 
this Rent of his own agreement. But the Tenant may ſue. 
this Writ of Ne ixjuſt? vex:s directed unto the Lord; which 
= Writ is in it ſelf a Prohibition unto the Lord, that he do 
pP not diſtrain his Tenant to do other Services than of right he 
ought to do. And this Writ in its nature is aWrit of Right, 
and ſhall be Patent; and this clauſe, Er viſi fece is, Viceco- 
mes, &c. ſhall be put into the Writ. And the Proceſs in this 
Writ is, Prohibition, Attachment, and Diſtreſs againſt the 
Lord, commanding him that he ſhall nor diſtrain, &c. And 
E thisWrit is founded upon the Statute of MagnaCharta cap. 10 
which willeth, Quod null. diſtring. ad faciend. majus Servic. 
de Feudo Militit, nec de alio libero Tenemento, quam inde debetur. 
And the form of the Writ is ſuch: | 
F Rex A. Salutem. Precipimns tibi, Ne injuſte vexes wel vexari 
permittas B. de libero Tenemento ſuo, quod de te tenet in I. nec 
inde ab eo exigas, wel exigi permittas Conſuetud. vel Servitia 
que inde facere non debet, nec ſolet : & miſt fecerit, Vic. Lincoln. 
_ Feri faciet, no amplins inde clamorem audiamu pro defetlu 
recli. . 4 
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MWirit De Recto clauſo. 
And this Writ is always Anceſtrel, viz. where the Te: 
nant and his Anceſtors have holden of the Lord and his 
Anceſtors by Fealty and 20 ſhillings Rent, or other Rent 
and Service; and of later time the Lord hath encroached 
divers other Servicesor Rents, by payment of the Tenant, 
gut ober- Of doing of other Services which he ought not to dounto 


wiſe in aſ- the Lord; then the Tenant may ſue this V Vrit: for by en- 


ſile of Rear, croachment of Rent by the Lord by payment of the Te- 


or ina Writ nant, the Tenant ſhall not avoid the ſame in an Avowry by the I 
A REFOS, Lord for that rent which is ſo encroached. But if the Lord 


5 Ne f do encroach other Services which the Tenant of right 
owe istra- Ought not to do unto him, as Homage or Eſcuage ; then the 
„erlable in Tenant may avoid this encroachmeut in Avowry by the 
©.cle Writs, Lord for theſe Services, becauſe the Tenant may traverſe 
t28.4-7- the manner of the Tenure in that Caſe, as to ſay, that he 
holdeth of the Lord by Fealty and 20 s. rent only, without 
that he holdeth by Homage, Fealty and Rent, in manner 
and form as the Avowry is made: Or the Tenant may ſue 
this VVrit of Ne injuſte went in that caſe if he will And if 
to fl. 7. t. the Lord do diſtrain to do other Services after the Pro- 
orig b 1 hibition delivered unto him, or to pay more Rent than of 
3 right he oughr to Pay, then the Tenant ſhall have an Attach- 
| ment againſt the Lord returnable in the Common Pleas,or 

in the King's Bench. And when the Lord cometh upon the 


1s pe. 


Attachment, then the Tenant ſhall count againſt him in 


%% ͤ v 2 7 
B ſheweth unto you, That whereas he holdeth of the 
aforeſaid A, &c. as of his Mannor of C. 20 Acres of Land 
with the appurtenances in V. by Homage, Fealry, and by the 
Service of the twentieth part.of'a Knights Fee, and by the 
Services to render to the ſaid A. half a pound of Pepper 
yearly at the Feaſt of A. Saints, for all manner of Services; 
yet the aforcſaid A. over the Services aforeſaid, vexeth the 
ſaid B.and ſuffereth him to be vexcd, and of him demandeth 
and diſtraingth, and ſuffereth him to be diſtrained for 95. 
per ann. of Rent, for which he is dimnified unto his damage 
of 20 J. And ſo note, that he ſhall declare of damages in this 
VVrit; and then upon this Count, the Lord who is defen- 
dant ſhall make his defence and ſhall defend the wrong and 


7001 &c. and ſhall count againſt the Plaintiff, and tall ſay 
that 


* 


over 18 other Services, &c. for he ſhall ſay that the ſaid B. 


höldeth the ſaid 30 Acres of Land, &c. of him by the ſaid 


Rent and Services, Cc. and that he tke ſaid A was ſeiſed as 
well of the ſaid Neuts of 5 5. es of all the other Services 
E: . alortſaid 
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_ Writ De Recto clauſo. 23 


aforeſaid, by the hands of the afareſaid B. as by the hand of 
his very Tenant for the ſaid 20 Acres of Lands with the 
appurtenances, as of fee and of right in time of Peace, vix. [11] 
in the time of King Edward late King of England, &c. in be ths 
taking of the Eſplees, viz. Rents, &c. And that ſuch is his 
| right, he is ready to make good by his Body, &c. 
A And thereupon he who is Plaintiff in the Ne injuſte vexes 
1 ſhall defend this Count, and thereof ſhall put himſelf upon 
the Grand Aſſiſe, and ſo the Miſe ſhall be joyned betwixr 
them in this Writ, which is at firſt but a Prohibition &c. 
B And Judgment final ſhall be given upon this Writ after che 
Miſe joyned, if it paſs againſt any of the Parties; or if an 
of them be Nonſuit,or make Default after the Miſe joyned. 
And ſee the form of the Count, and of the Defence inthis 
Writ in the Book of Entries of Pleas, f 90. on the firſt page. 
C And it appeareth M. 18. E. 2. that the Feoffee ſhall not 14 Hl. 4.5.2 
avoid Scifin ofRent had by encroachment of his Feoffor, by Thirning 
nor ſhall he have a Writ of Ne injuſte vexes;nor a man ſhall and atter 
not have a Writ of Ne injuſte wexes againſt the Grantee of **3: 
4 the Seigniory, as appeareth P. 10. E. 3. 55 
XZ D And Trin. 20. E. 3 it appeareth that Tenant in tail ſhall not 
FF have Ne injuſte wexes, &c. but he ſhall plead, and ſhew the 
'M matter, and ſhall not beeſtopped by the payment and Seiſin 
| had by the hands of his Anceſtors ; but by a Seiſin had by 
his own hands he ſhall be bound during his time in Avow- 
| ry, as it ſeemeth. But after the Miſe joyned in a Writ of 
= x Ne injuſte wvexes ſued, if the parties imparle until another 
X term and day, and after at this term at the day the Lord 
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- who is the Defendant in the Ne injuſte vexes make Default, 
Y now what Proceſs ſhall be awarded thereupon, or if Judge 
3 ment ſhall be given upon this Default without any Procels, 


Quœre. And ſo if the Plaintiff at another Term after the 
Miſe joyned and day given, &c. make Default, it ſeemeth he 
{hall be Nonſuit, &. et 
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Writ De Redo clauſo. 


WF of Droit cloſe is a Writ which is directed unto the 
Lord of Ancient demeſn, and lieth for thoſe Tenants 
within Ancient demeſn, who held their Lands and Tene- 
ments by Charter in Fee- ſimple, or in Fee-tail, or for Life, 
or in Dower ; if any of them be oufted of his Lands or Te- 
nements, or Diſſeiſed &c. he or his Heir may ſue this writ 
of Droit cloſe directed unto the Lord of Ancient demeſn, 
commanding him to do right, & e. in his Court; and the form 
of the Writ is ſuch : | G 4 Henricus 


— 
4 »J 


FFP 
— 
n 


— 


— 
... oy on er re IH St 1 oe EE 2d 


Writ De Reco clauſo. 


Henricus Dei gratia, &c. Ballivis ſuis de I. ſalab. Pr ecipimus G 
Vobis, quod fine dilatione, & ſecundum Conſuetud. Manerii noſtri de 


I. plenum reti um teneatis A. de uno meſuagio cum pertin. in J. 
quod B e: deforc, ne amplius inde clamorem audiamus pro defecta 


recti. Tefte, & c. And another Writ thus: 


Rex Ballivis ſuis Caftri de Bamburg. ſalut Præcipimus, &c. 
quod, &c. ſecundum Conſuetud. Manerii Caſtri de Bamburg, 
plenum rectum teneatis de duabus partibus piſcarie aque de I. in 


Bamburg. quss B. ci deforc*, &c. And the order of putting H | 4 | 


the parcels of Houſes, Lands, Meadows and Paſture, &c. 
Mall be obſerved and uſed as ſhall be done in a Writ of 
Right Patent. And this Writ may be ſued of Common of 
Paſture, and for ſtopping of a Way,and ſuch like. And the 
Writ for the Common is ſuch : FE 


Rex & c. Præcipimus tibi, quod plenum rectum teneas, &c. de K 


Comm. paſturæ in T. que pertinet ad unum meſung,, & x. acr. 
terre, que ſecund. Conſuetud. Manerii pred. tenet in eadem villa, 
quas B. C. & D. ei deforc'. And for ſtoppings of a Way the 
Writ is ſuch: 


Rex Ball. Epiſcopi Covent. & Litch. de Maner. de C. ſalutem I. 


Queſtus eft nobis R. quod W. injuſte & ſme judicio obſtruxit quan- 
dam iam in D. que eſt infra præcinctum ejuſdem hu aner, ad no- 


cumentum unius meſuagii, quod idem R. ſecund. Conſuetud. Ma- 


ner. pred. tent. in eadem Vill': & ideo wobis præcip imus, quod vo- 
catis coram vobis parti hus prædict', audit iſq; hinc inde rationibus, 


eidem R. in præmiſſ. devitum & feſtinum juſtitiæ complementum 


Feri faciatis prout ſecundum ( onſuetudiuem Manerii prædict. fuerit 
facicnd, &c. | 


And note, that the demeſn Lands of a Mannor, and the 51 


Mannor it ſelf which is called Ancient demeſn, is pleadable 
t the Common Law; and a man ought to ſue his Action 
for the Mannor, and for the Lands which are parcelof the 
Mannor, at the Common Law, and in the Common Pleas. 
Bur if a man will ſue for the Lands which are holden of the 
Mannor, which are in the hands of a free Tenant who hold- 
eth of the Mannor, for theſe Lands he ought to ſue this 
Writ of Droit cloſe directed unto the Lord of the Mannor, 
and there he ſhall make his proteſtation to ſue in that Court 
the ſame Writ in the nature of what Writ he will declare. 
And the form of Entry when fuch Writ is brought in 
Court is ſuch : jets 


Ad kanc Cur.venit R. N. per Nich. B. Attornatum ſaum; per N 


Tateras Patentes ipſus R. © liveravit træfatis Ballivis quoddam 
Breve Domini Regis nunc clauſum, ciſdun Ballivis directum, in 
or ma juris ſecun lum Conſuctud. Mauer ii præd', ereguend cujus 
ſenor ſequitur in het verbs TY Hens 


T 2 
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Writ De Recto clauſo. 
GC Henricus, &c. BallivisI. de S. ſalutem. Præcipimus wobis quod 
ite & ſine dilatione, & ſecundum Conſuetudinem Manerii de G. 
de S. plenum rectum teneatis Robert N. 4e duobus me ſuagiis. &c. 
in W. & H. que. P. & C. ei deforceant, ne amplius inde cla- 
morem audiamus pro defectu recti, & c. Et ſuper hoc pred. Ro- 
bertus N. invenit Pleg. de proſequendo Breve ſum præd, ſcil. T. 
W. & proteſtatur proſequi illud Breve in eadem Cur. in forma 
natur. Brevis Aſiſæ nove Diſſeiſnæ ad Communem Legem, ſe- 
1 RF cundumConſuatud. Manerii præd, dicens quod pred. P. C. in- 
jute & ſing judicio diſſeiſiverunt eum de libero Tenem. ſuo in W. 
C H. wiz. de Ienementis pred. cum pertin. poſt pri mam, &c. Et 
1er. inde proceſſum fieri ſecundum Conſuetud. ejuſd. Man. præd, &c. 
MY Ideo ſecundum Conſuetud. ejuſd. Man. præcept. eff T. H. ſubballi- 
vo Man. illizs, & miniſir hujus Cur”, quod facer. Tenementa illa 
K ÞE reſeifrr. de catallis que in ipſo capta fuer, & ead.Tenementa cum 
= pertin. eſſe in pace uſque ad proxim. Cur, coram prafatis Ballivis 

ſectatoribus ejuſdem Cur', viz. die Jovis proxim. futur. hic. ſc. 
apud S. tenend' ; & interim faciat ii, liberos et legales bomines 
de viſn. de W. & H. jred. infra precinfum Manerii predift 
videre Tenementa præd, et nomina eorum imbreviari facere. Et 
qued ſumm. eos per bonos Summ', quod tunc ſint hic, ſcil. apud S. 
parati inde facere Recognitionem: Et quod ponat per vadios et 
ſalvos plegios predif. P. T. Balliuum ſuum, ſi ipſe inventus non 
fuerit, quod tunc ſir hic apud S. ad audiendum illam recognitionem, 
&C. Et quod tunc habeas ibidem nomina Pleg. Summ', et dictum 
nes ſebi inde direct. Et idem dies datus eſt pra f. R. N. hic. 

E. | 
Sce all this form to make proteſtation in the Book of 
Entries of Pleas, fol. 115. And then at the day of the Precept 
and Proceſs returned, the Defendant ought to appear and 
plead in Bar, or unto the Writ, or other matter, in ſuch 
form as ſhall be in an Aſſiſe at the Common Law. And if the 
Propeſtation be made in the nature of another Writ, then 
the Precept ſhall be according unto the nature of the Pro- 
ceſs which is given in ſuch Writ; and the Tenant when he 
cometh in ſhall plead as he ſhall do in ſuch Writ ſued a- 
gainſt him at the Common Law, for the nature of the Pro- 
teſtation doth alter and change the manner of pleading for 
the Tenn. £2 
A And it falſe Judgment be given in this Writ, the party 

Tenant or demandant may ſue a Writ of falſe Judgment 

thereupon. 
B But he who holdeth Land in Ancient demeſn by Copy of 
* Court Roll, at the will of the Lord, who is ealled Tenant by 
bale Teuure, if he be ouſted of his Lands or De 
3 there 


N 
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there in Ancicnt demeſn, he ſhall not have this Writ of 
Droit cloſe, but he ought to ſue by Bill in the Court of the 
Lord of the Mannor, and ſhall make Proteſtation to ſue 
there in the nature of what Writ he will. But if falſe ſudg- 
ment be given againſt him in that Court, he ſhall not have 
a Writ of falſe Judgment thereupon at the Common Law, 
nor other remedy; but to ſue unto the Lord by way of Pe- 
tition, as it appeareth in H. 14. H. 4. For thoſe who hold 
their Lands in baſe Tenure in Ancient demeſn, or by the 
Rod, hold them in Villenage, and they ſhall nor have ſuch 
Writ of Droit cloſe, nor a Writ of falſe Judgment, &c. See 
the Star. of 1 R. 2, cap. 6. of that matter. 


And this term which is now at this day called Copy-te- ( 3 


nants, or Copy-holders, or Tenants by Copy,is bur a new 
found term, for of Ancient times they were called Tenants 
in Villenage, or of baſe Tenure; and that appeareth by the 
ancient Tenures that thoſe who held by the Rod, or in baſe 
Tenure, or by Copy of Court Roll, were then called and 
named Tenants that held inthe Villenage: for Tenants by 
Copy of Court Roll are not ſpecified, nor named by ſuch 
name ; bur yet at that time there were ſuch Tenants, but 
then they were called Tenants inVillenage or of baſe Tenure. 

And when the Writ of Droit cloſe cometh unto the Lord, 
or unto his Bailies, the Lord ought for to hold his Court, 
and to proceed thereupon according to Law, &c. And if the 
Lord will not hold his Court, then the Demandant may ſue 
2 Writ out of the Chancery directed unto the Lord, com- 


manding him to hold his Court, &c. And if he will not hold 


it, then the Demandant may ſue an Attachment againſt the 


Lord directed unto the Sheriff, returnable in the Common 


Pleas or Kings Bench, and thereupon the Demandant hall 
recover his damages, | 

And if the Writ of Droit cloſe be directed unto the Bai- 
Hes, &c. and they will not hold the Court, then he may ſue 
ſuch a Writ unto the Bailies, commanding them to hold 
their Court; and if they will not ſo do, he may ſue an At- 
tachment againſt them directed unto the Sheriff, retornable 


2s aforeſaid, &c. | 


And if the Lord himſelf ouſte his Tenant of Lands which E 


are holden cf the Mannor by Charter in Fee, the Tenant 
who is ouſted ſhall have this Writ of Droit cloſe directed 
unto the Lord himſelf, if he will, c. Or in this caſe he may 


have an Aſſiſe, or other Writ at the Common Law againſt 


the Lord of thoſe Lands. Bur it appeareth by a Rule in 
the Regiſter, that if the Demandant be defeated of Juſtice 
In 
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A in the Lord's Court, that then the Demandant may fue a 
ne WM Writ directed unto the Sheriff, commanding the Sheriff 
5 that he go unto the Court in Ancient demeſn, and that he 
835 take with him four diſcreet Knights in their proper per- 
% ſons, to ſee that right be done unto the party demandant 
5 in this Writ; and if the Sheriff refuſe ſo to do, he may 
e. have an Alias and Pluries, and Attachment againſt the She- 
1d riff in the Common Pleas or King's Bench. But it ſeemeth 
he that this Writ which ſhall be 10 ſued directed unto the 
ch 2X Sheriff that he ſee right done tothe Demandant, is of little 
© effect, for by vertue of this Writ he cannot compel the f 
Lord to do Right unto the Demandant, as it ſeemeth: ramen [I 34 
© CE Nvere: for if he cannot cauſe the Lord to do right unto the 5 
Demandant in a Writ of Droit cloſe, then it ſhall be in vain 
its to ſue ſuch Writ directed unto the Sheriff, to go unto the 
he Lord's Court, and to, ſee that right be there done. And the 
ie X Demandanrt may ſue ſuch Writ directed unto the Bailies, or 
ad ZE unto the Lord himſelf, commanding them that they do him 
Dy right, &c. and that they do net delay the matter, &c. And 
ch *X thereupon an Alias, a Pluries, and Attachment if need be. 
ut XK And if a Plea be removed in the County, the Demandant 
may ſue ſuch Writ directed unto the Sheriff, that he pro- 
'd, ceed in the Plea, unto Judgment, and to do right; and 
't, upon that he ſhall have an liar, a Pluries, and Attachment 
he againſt the Sheriff, if he will not do accordingly. | 
ue And note, that the Demandant in a Writ of Droit cloſe 34 H.6. 35; 
MN” g cannot remove the Plea out of the Lord's Court for no $ H. 4. 1. 
jd cauſe, &c. nor theTenant cannot remove the Plea out of the ro Os 
he 8 Ancient demeſn, if not for cauſes which prove the Land to : 9 5 
on be Frank- fee, and not Ancient demeſn; and the form of the 
all Writ of Recordare to remove the Plea out of Ancient de- 
mein is ſuch : N 
al- D Rex Vic. Lincoln. ſalut'. Precipimus tibi, quod aſſumptis 
ue recum quatuor diſcretis & legalibus Militibus de Com. tuo, in 
1d propria perſona tua accedas ad Cur. B. de C. & in plena Curia 
\t- ida recordar. facias Loquelam que eſt in eadem Cur. per farvum 
le Breve noſtrum de Recto, inter, & c. de uno meſuagio_cum pertin. in 
| I. & Record. illud habeas coram Juſtic. noftris, &c. & partibus, 
ch E &c. & habeas ibi nomina pradif. quatuor hominum, & hoc 
nt Breve, & aliud Freve, & c. Quia pred. A. in placitand. in Cur. 
ed pred protulit Chartam Domini Henr', quondam Regis Angliz, 
ay trogenitorts proavi noſiri, per quam idem pr oauus noſter feoff a- 
ſt | dit W. patrem pred. A. (cujus Heres ipſe eſt) de meſuagio pred”, 
Jn wt dicitur, per quod idem A. dicit ſe non debere nec poſſe ſine no- 
C 


bit reſpondere : Fiat txecutio iſtins Bre vis; ſi cauſa fit vers, - 
| pred. 


— 
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pred. A. hoc. petat, et aliter non. There is another cauſe in 

the Regiſter thus: Quia clamat tenere Tenements preditia ad 
Communem Legem, &Cc. But then in the Common Pleas wen 

5 the Record is removed, he ought 

AV Vrit of Right Cloſe is brought. and there to ſhew ſome ſpecial matter 
pendant the VVrit the Tenant accepts a to prove the Lands and Tenements 


Fine Sur cenuſance de droit come ceo que il | a 
ad, Ce yer the Land remains d je to be Frank-fee, and not Ancient 


demeſn as to that Action, becauſe he demeſn, otherwiſe the Plea ſhall be 
hath affirmed his Plaint before the Fine; ſent back unto the Lord's Court: 
and ſo was it holden, 12 H. 7 Rot. 103. But to ſhew a Fine levied in the 
| King's Court of the ſame Land; or 

a Recovery had in the King's Court in a Præcipe quod red. 

RY dat, &c. 1s a good cauſe to prove the Lands to be Frank- 
30 E. 3. 24. fee; and if he claim the Land by the Feoffment and the 
34 H. 6. 25, King's Charter, or by the Feoffment of Charter of the 
6h. 4 2. Lord of the Mannor ; or if he claim to hold them of the "Wt 
00 King as of another Mannor of the 

1t E.3. Cauſe de remover Plea 16. Tf the Honor,&c.and not to hold them of 4 wE 


Cauſe aſſigned may be tried in Ancient 5 : 
de meſn, it ſhall not be removed. the ſame Mannor or if he ſa 


Y, 


that in an Aſſiſe brought before 
of the ſame Lands or Tenements at the Common Law a- 
gainſt another Tenant, that the Tenant ſaid that they were 
Regiſter 11. Ancient demeſn, and that they were Frank- fee & c. where- r 
Br, remove upon it was found by the Aſſiſe that they were Frank- fre, 
de Plea 35. & c. And another cauſe appeareth in the Regiſter, becauſe 
viden 17 E. that there are not any Suitors in the Lord's Court of Anci- 


E d . - 8 . . f 8 
cnc. ent demeſato do riglit, &c. But Qu ere if this be a ſufficieat 


becaule cauſe Or not. ä 4 
there were E . 
bur fix Suitors, and one Plaint, and the other De f. therefore removed: fo four not fuf- Þ 
cient. | | | 
If a Frank- Tenant, of Ancient demeſn, who holdeth his 
Tencments by Knights ſervice and in Fee, be ouſted and 
26H. 8.4: diſſeiſed of his Lands or Tenements, he ſhall ſue at the Com- 
for Lands in mon Law, and not in Ancient demeſn, for no Lands are An- 
2 d. cent demeſn but Lands holden in Socage. | 
TT And a man ſhall have a Bill of Freſhforce within forty days 
in the Lord's Court of Ancient demeſn for the Lands after 
the Diſſeiſin, and without ſuing any Writ thereupon ; as a 
man fhall have of Lands in a City or Borough: and there in 
that caſe, if the Tenant hath any matter to prove the Lands 
to be Frank-fee, he ſhall have a Recordare to remove the 
Plea out of Ancient demeſn into the Common Pleas, &c. 
And although the Plex in Ancient demeſn be there with- 
3K 6. 34. out Writ, Cc. if the Tenant remove the Plea out of 8 | 
5 „„ demeln 


26 U. 8. 4. 


— 


5H 


gif the caul 
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mon Pleas: but if the cauſe in the Writ be, which he claims 
ro hold at the Common Law, then in the Common Pleas he 
may ſhew what cauſe he will to retain the Plea thereʒ which demeſn 13 
cauſe ſhall youre the Tenements to be Frank-fee. 


put themſelves upon the Grand Aſſiſe, or the Tenant vouc 


2.9 


demeſn by a Recordare, and for cauſe ſhewed in the Writ, 34 f. c 25. 
ft be not good, the Tenant in the Common Pleas 44 E2. 
chall not ſhew any new cauſe to retain the Plea in the Com- 8 


Br. auncieat 


acient demeſn. if the Demandant and Tenant 2. 
h 30 E. 3. 2% ⸗ 


Ea Foreiner, or plead a forein Plea which cannot be tried in n= Locd 


the Lordſhip there; then a Superſedeas ſhall be granted our 


made 4 
Leaſe for 


I of the Chancery, directed unto the Lord of Ancient de life, that is a 


Idemeſn by Recordare into the 
Common Pleas, and afterwards 


the Bailies in the Court of An- 


cient demeſn proceed in the Plea 
notwithſtanding the removing 
of the Record) then the Tenant 
ay ſue a Certiorari directed un- 


eſn, or his Bailies, if the Writ were direQable to the good Caufe. 
Bailies, that they fhall ſurceaſe, &c. And the party Defen- 1 H. 7. 30. 
dant ſnell ſue his Writ of Warranty of Charter againſt the oy TO 
Vouchee, &c. . 


And if the Sheriff do remove the Record in Ancient 


12 H. 7 Rot. 103. Ir is holden, that if they 
proceed after the record removed and a- 
ward execution, that it is not void, 16 E. 


3. 3. Proceſs 167. the party had Audis 
querela againſt the . Judges upon that 
Caſe: and 17 E. 3. ibid. 186, it was hot» 


den that the Sheriff ſhall be puniſhed for 


21 E. 3. 32. 


to the Juſtices of the Common his contempt. 


Pleas to certifie the Tenor of the Record into the Chance- 


yy; and of this Removement and upon the Certificate into 
Ihe Chancery, the Tenant ſhall have an Attachment againſt 
he Bailies who proceeded in the Plea directed unto the 
Pheriff, for to arreſt them, returnable in the Common Pleas, 
Jo anſwer unto the King, and alſo unto the Tenant who 
Fucd forth the Recordare. But in Ancient demeſn if the Te- [1 4-1 
ant voucha Foreiner to Warranty, then the Tenant ought 

1 o ſue his Writ of Warrantia Chartæ retornable in the Com- 
non Pleas againſt the Vouchee, and upon this Writ ſued 
Jo purchaſe a Superſedeas directed unto the Bailies of An- 
ient demeſn, commanding them to ſurceaſe until the Plea 
n the Warrantia Charte be determined in the Common 
WPlcas. And if the Bailies proceed after ſuch Writ ſued 
Forth and directed unto them, the Tenant who ſued the 
2 rir may have an Attachment of them directed unto the 
Pheriff, &c. that he do attach them to anſwer in the Com- 
Non Pleas at a eertain day, &c. as well unto the King, as unto 
he party, for the Contempt, &c. But if the Plea of Warran- 
4 Charta be diſcontinued in the Common Pleas, _ the 
1 | „ emane 
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30 Writ De Monſtraverunt. 
Demandant in the Writ of Droit cloſe'may ſue a Writ out 
of the Chancery directed unto the Juſtices of the Com- 
mon Pleas, to certifie the King in the Chancery if the Plex 
of Warrantia Charte be pendant or diſcontinued, or not. ſo 
that if it be diſcontinued, &c. or determined, he may ſend * 
unto the Bailies of Ancient demeſn, that they proceed in 
the Plea. | 5 7 
v. 13. D: And if the Tenant claim to hold the Lands of the Lord 
25 R. z. aun- in Ancient demeſn by Knights Service, &c. the ſame is a3 
cient de- goed cauſe for to remove the Plea, becauſe that Lands 
deu 41. whichare holden of the Mannor, which ſhall be taken An. | 
cient demeſn, ſhall not be holden of the Lord by other Ser. | # 
vices than Socage, ; for the Tenants in Ancient demeſq | 
are called Sokemans, that is to ſay in Engliſh, Tenants of | 
the Plough. | 2 
And therefore if the Lord of a Mannor in Ancient de-. 
meſn, before the Statute of Quia Emptores terrarum, maketh 
a Feoffment in Fee of the parcel of the Lands of the Man- 
30 K. 3:6, nor, to hold of him by Knights Service, ſuch Tenant ſhall “ 
Siden- not have a Monſtraverunt, if he be diſtrained for other Ser- 
am,contr. vices than of right he ought to do, becauſe his Lands are 
ifherefer not Ancient demeſn of the King, and yet they are holden |* 
but Socage of the Mannor which is Ancient demeſn : But it is intended 
renure. of ſuch Tenures which ſhall do the Services of the Plough, | 
vix. to Plough and Till the Lord's Lands, to Mow the Lord'; | 
Meadows, or other ſuch like Services as are for the main- |! 
; _ - taining of the King's ſuſtenance or victuals, and hisSubje&s; | 
j and for ſuch Services ſuch Tenants have ſuchliberties and |! 
priviledges in the Law, that they may the more quietly uſe 
their Husbandry, and do their Services. 1 2 
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| 1 hg of Monſtraverunt lieth for theTenants of Anci- il 
g | ent demeſn who hold by free Charter, and not for 
| thoſe Tenants that hold by Copy of Court-Roll, or by the 
Rod, according to the Cuſtom of the Mannor, at the will 
of the Lord. And theſe Tenants qught to beTenants which 


| hold of a Mannor which was in the hands of S. Edward the | 
42 K. 3. 22. King and Confeſſor, or in the hands of King William the 

Conqueror; which Mannors are called Ancient demeſn of 
; the King, or the Ancient demeſn of the Crown of England. 
I And to theſe Tenants (who hold of ſuch Mannors) there 
are many and divers libertics, gifts and grants by the Law: 


2 2 


2er 


D 
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25, to be quit of Toll, and Paſſage, and ſuch impoſitions which 
men ſhall demand of _ for © =: | | 

| Chattels fold or 15 H. 6. 66. per Newteo, Tenarts in An- 
bosch by them in Fe aer, ce en Toll e 2 e 


SE . things which they ſell which are ati 
kets; and to be quit of Taxesand PER fo of all — 


Hallages granted by Parliament; which they buy, which are for the ma- 
it nor, that the King lay a Tax nurance of the Land; but Quere if 
uponAncient demetn,as he may fhall be quit for all thirgs boughs 
for ſome great cauſe, whenſoever old. 


> uh : Vide 161, they ſhall be quit of Suit to 
it ſcemeth good 3 _ _ Leets and Hundreds. Vid. 22. El. Dyer 379. 
alſo Tenant in Ancient demeſn Regiſter 181. Br. ancient demeſn 44. 7 H. 


ought to be acquitted of the &, 35. Martin. ac. 

payment of the expences of the J 

Knights which came to Parliaments, and alſo they ought 

not to be impannelled or put upon Juries or Inqueſts in the 
Country out of their Mannor or Seigniory of Ancient de- 

meſn, if they have not other Lands at the Common Law for 

which they ought to be charged, &c. And if ſuch Tenants, 

or any of them who hold of the Mannor of Ancient de- 

mein, be diſtrained to do unto their Lords other Servicesor g. 3. PP” 
Cuſtoms than they, or their Anceſtors have uſed to do, gu, is 
then they may ſue this Writ of Moxſtraverunt directed unto they a 
the Lord, Commanding him that he do nor diſtrain them have this 
to do other Services or Cuſtoms than they have uſed to do: Vit h. 
Or they may have this wrir of ney, e, dire&ed unto — 
the Sheriff; and that is where the Writ of Monſtraverunt is OY 
farſt ſent unto the Lord, that he do not diſtrain his Te- 

nants, &c. Or they, upon this Writ ſued and directed un- 

to the Lord, may have and ſue another Writ dfrected un- 

to the Sheriff, rehearſing, That where he hath ſent his 

Writ unto the Lord of Ancient demeſn, that he ſhould not 

diſtrain his Tenants, &c. and if the Lord will not do it, 

and ſuffer the Tenants to be in peace, that then the She- 

riffs ſhall do it, and cauſe the Lord to ſuffer the Tenants 

to be in peace, and that he do nor diſtrain them for other 
Services than of Right they ought to do. And the form of 

the Writ directed unto the Lord is ſuch: 

Rex Abbati de C. ſalutem. Monſtraverunt nobis homines tui 46 Eg beste 
de Manerio de I. quod eſt de autiquo Dominics Coreng Anglia, wordsprove 
ut dicitur, quod tu exigis ab eis alias Conſuetud. & alia Ser- chat they 
wvitia, quam facere debent, & anteceſſores 2 Tenentes de eodem BY wave 
Manerio facere conſueverunt temporibus quibus Mauorium illud 3 
fuit in mau bus progenito um noſtrorum quond. Reg. Ang. wel in greg. 
manu noſtra. Et ideo tibi precipimus, quod 4 pref. hominibus Wi 5] 
uon exigas; ſeu exigi PO] alias Conſuet. & alia Servitia | 
. 1.379 
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quam facere debent, et anteceſſores ſui prædict. facere conſue verunt 
temporibus prædict. Et niſi ad mandatum noſirum hoc feceris, A. 
Vicecom. noſtr. Linc', id fieri pracipimus. Teſte, & c. And up- 
on this Writ they may ſue another Writ of Monſtraverun n 
directed unto the Sheriff, which ſhall be in this form: 
Rex Vic. Lincoln', &c. Monſtraverunt nobis homines Abbatis de 
Mau erio de I. quod eſt de antiquo Dominico Corone Angl', ut di- 
citur quod idem Abbas exigit ab eis alias Conſuetud. et alia 
Serwitia quam facere debent, & c. [uſque ibi, in many noſtra:] 
per quod eidem Abbati Fræcipimus, quod d pref. hominibus non © 
exigeret, vel exigi permitteret, alias Conſuetud. vel alia Serwvitia 
quam facere debent, et anteceſſ. ſui pred. facere conſuever. tembor. 
prædict. Et ideo tibi precipimus, quod niſi idem Abbas ad manda- 
tum noſtrum hoc fecerit, tu id fieri fac, ne amjlius inde clamorem 
audiamus pro defectu Juſtic, &c. | = G 
And it ſeemeth that by this Writdire&ed unto the She-3 
riff, the Sheriff may charge the Lord, that he do not de- A 
mand nor diſtrain them for other Services than they ought 
to do, and that the Sheriff may make reſiſtance and reſcous 
unto the Lord if he diſtrain the Tenants for other Ser- 
vices, &c. and that the Sheriff may take the power of the * 
1 


* 

'% 
2 
* 


County to reſiſt the Lord in ſuch caſe, or the Sheriff may 
command the Neighbours who dwell next to the Mannor 
that they reſiſt and do reſcous unto the Lord if he will 
diſtrain his Tenants,&c. And it ſeems they may juſtifie the 
ſame by the commandment of the Sheriff, if he have ſuch a 
Vrit ſent unto him, &c. And after the Writ directed unto | 
the Sheriff, if the Lord diſtrain, the Tenants may ſue an 
Attachment againſt him, retornable in the Common Pleas, 
or the King's Bench, to anſwer to them for this Contempt; 
and if it be found for them, they ſhall recover their dama- 


$, 4 
Com. 129, oy note that the Writ of Monſtraveruut ſhall be ſued 5 
2. 6. 26. by many of the Tenants without naming any of them by | 
x Fo proper names, but generally, Monſtraverunt nobis homi- 
nes, &c. But in the Attachment againſt the Lord by the Te- 
nants, the Tenants ought to be named by their proper 
names, thus ; | | 
Rex, & c. Si A. de B. C. de F. et homines Abb. M. de Manerio 
d: J. quod eſt de antique Deminico Coronæ Angliæ, ut dicitur, 
fecerint, & c. tunc. pone, &c. prædict. Abbat. quod ſit coram, no- 
bis, &c. ubicunque, &c. oſtenſurus quare exig it a præfat. homi- 
nibus alias Cd & alia Servitia quam facere debent, & 
anteceſſ. ſai Tenentes de eodem Manerio, facere conſuever. tem- 
poribus quibus Manerium illud fuit in Manibus progenitor. 


noſtror. 
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Writ de Monſtraverunt. 
neftror. quond. Reg. Angliz, vel in manu noſtra, fi caſus fc fue. 


rit, contra prohubitionem noſtram. Et habeatis ibi nomina Plag, 
hoc Breve. Tefte, Orc. 

And there is another Writ of Monſtraverynt 3 where the 
Tenants of any Hamlet, which Hamlet is parcel of a Man- 
nor of Ancient demeſn, are diſtrained by the Lord, they 
{hall have ſuch Writ : | 

Rex, Cc. Monſtraver. nobis homines tui de Harnleto de I. quod 
eft membrum Manerii de B. quod eft de antique Dominize Coron, 
Ang”. ut diritur, &c. 


Ir And it ſeems that in the Writ of Attachment he ought or 


may name all thoſe Tenants by their proper names which 
are diſtrained after the Prohibition delivered unto the 
Lord; and it behoveth not to name other Tenants by their 
proper names, bur in the generality, Et homings, & c. And 
if one of thoſe who is named by his proper name will not 
ſue, &c. he ſhall be ſevered, &c. And he that is Nonſuit ſhall 
nor grieve his Companions. And it ſeemeth that every one 
{hall recover his damages ſeverally, becauſe they are ſeve- 
_ diſtrained, and one may be more damnifled than and« 
ther, &c. | | 


9 11 And one Tenant may ſue the Writ of Attachment in his 


own name by his proper name, and in the name of the o- 
ther Tenants by general words, &c. Ef hom nes, &c. 

And if the Tenants do ſue an Attachment againſt the 
Lord, becauſe he diſtrained them after rhe Writ of Mon» 
fraverunt delivered unto him, and pending the Wrir of 
Attachment the Lord diſtrain them again by their goods; 
then the Tenanrs ſhall have a ſpecial Wrir of Attachment 
againſt the Lord, rehearſing the matter; and in the ſame 
Writ the Sheriff ſhall be commanded to re- d liver unto the 
Tenants their goods, if the Lord have taken them, &c. And 
this Writ ſhall be ſued only in the name of thoſe Tenants 
which are again diſtrained pendant the Suit, and not in 


the name of them all, as the ather Wrir js ſued ; and the 
Writ ſhall be ſuch. 


Rex Vic, &c. Si A. & B. homines Abb. de C. de man-rio de | 


N. quod ct de antiquo Dominite, Os, fec', c. tunc pone, Oc. 
pred. Abbatem, &c. oftenſur. quare cum nuper ad proſecution, dict. 
hominum nobis ſuggerent, jrefar. Abbat. exegiſſe alias Conſue- 
tud Of alia Servitis quam facere debent, & anteceſſ. ſul 
Tenent. de eodem Man, &c. (uſque ibi, Reg. Angliz) tibi p- 
ciperimus, quod poneres ptr Vad. & ſalvoes Pleg. prædicł. Abba - 
tem, quod eſſet coram nobis 4 die Paſche proxim. præterito in 
quindecim dies, ubicungue, Cc. * reſpondend. jrefar. m—_ 

us 


I 
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34 Writ De Monſtraverunt. 
bus de præmiſſ. idem Abbas (pendent. c oram nobis placito Attachi- 
ament. pred.) prædict. homines eo gravius diſtrinxit, & omnia bo- 
na, catalla ac averia ſua in eodem Manerio inventa eis abſtulit, 
E ea eis adhuc detinet, quo minus ipſi placit. Attach. pred. pro 
paupertate proſequi poſſint, in noſtri ac mandatorum noſtrorum præ- 
dict. contemt tum, & præd. hominum diſpendium non modicum, 
dproſetutionis juris ſui retardat', & ſ'atus ſui depreſſonem ma-. 
nifeſtam. Et averia, bona & catalla pred. eiſdem hominibus per 
- ſuffcientem ſecuritatem interim deliberare facias. Et habeas 'ibi, |} 
nomina Pleg, & hoc rewe. Tefte, cc. AL F 
And in this Writ of Monſtraverunt, the Plaintiff in the A 


* 


Writ of Attachment may count ſeverally, and then they 
| {hall recover ſeveral damages. But they may count together 
39 E. 3. 6, in one Count, and declare how they were leverally diſtrain- 
ret. Monſtr. ed, &c. and it is not neceſſary to alledge in the Count tlie C 
2. 49. E. 3. day or the place where the Lord diſtrained them. And the 
per Belkin". form of the Count or Declaration is ſuch : | 
A. B. ſumm. fuit ad reſpondendum C. D. & F. © homixibus 
pred. A. de Mancrio de S. quod eſt de antiquo Dominico Coronæ 
Angl', &c. de placito, Quare exigit ab eis alias Conſuetud. & 
alia Servitia quam facere debent, et eor. anteceſſores, Tenentes de 
-  eodem Manerio, facere conſueverunt temporibus quibus Manerium 
WW: illud fuit in manibus progenitorum, & c. Regum Angl', ad grave 
ql . damnum ipſorum C. D. & F. &c. Et unde iidem homines per T. 
1 S. Atrorn. ſuum queruntur, quod cum corum anteceſſ. Tenent de eo- 
. dem Manerio tempore quo Manerium illud fuit in manibus Domini 
| Henrici quondam Regis Angl', proavi eidem avs Domini Regis 
| nunc, tenuiſſcut Tenement. ſua per certa Servic', ſcil. quilibet eo» 
rum tenchat unam virgat. terr. de eodem Maner', &c. per fideli- 
F | tatem & ſervic.quinque ſolid', & faciend. Se. ad Cur, dicti Mar 
# ner. de S. bis in anno, vix. ad feſtum jJan#i Mich. & ad Feſtum 
i Paſchz ; & ſe contigiſſet Breve de Rello ſuiſſe in cadem Cur, 
| placitana”, faciend. Sect. in eadem Cur. de trilbus ſeptimamis in 
tres ſeptim', &c. quamdiu Preve illud pendens fuit in cadem Cur; 
& quando Dominus Rex burgos ſuos & Dominica ſua talliave- 
rit, &c. pro omnibus Servitiis ; & qui plus Tere tenu:ſſint ds 
f rædict. Maner', plus redditus redderent, &c. Et tidem 1 enentes 
hujuſmodi ſtatum continuaſſent a tempore ejuſd. Hen. proavi, & c. 
de Rege in Regem progenitorum, &C. uſque ad tempus præd. Do- 
mini Regis Edwardi avi, &c. Quod prediftus A. Dominus Ma- 
nerii prædicti, diſtrinxit ipſos C. D. & F. & alios homines, &c. 
ad Sectam faciend. ad prefatam Curiam de tribus ſeptim. in tres 
ſeptimanas per totum annum, & c. & talliando ipſos alto & baſſo 
pro volunt ate ſua, exigend. ab eis pro filiis et filiabus ſuis mari- 
tard, & alia Servitis & Confſugud. Villain; que facere non 
debent, 


Writ de Monſtraverunt. 35 


debent, nec ſolebant, unde hie, quoa deteriorat: ſunt & damnum 
habent ad valentiam C. I. & inde produc. Sectam &c. - 

X B And whether they ſhall recover icverally damages upon 
4 that joynt Count, it is a doubt, yer it ſeemeth re:ſonable 

1 that they may. becauſe it is ſeveral in its nature, becauſe 
if they count upon their ſeveral Tenures, &c.and how. that he 
FT hath diſtrained them ſeverally; by which it ſeems but rea- 
ſeonable that the Jury do enquire of the damages ſeverally, 
if they paſs for the Demandants,or that ſeveral writs of en- 

f quiry of damages be awarded in that caſe, if the matter be 

A FF adjudged with the Demandants. But it ſeems no Tenant 
"2X fhall recover damages, bur thoſe who are ſpecially named in 
the Writ of Attachment ſued upon the Monſtraverumt, and 
not the other men. : 
C And note, that the Lord of Ancient demeſn ſhall not ba 
put to anſwer to the Writ of Attachment ſued againſt him 
upon the Monſtrawerunt, before the Court be certified by the 
Freaks and Chamberlains of the Exchequer, whether the 
Mannor be Ancient demeſn: And therefore it behoverh rhe 
Plaintiffs in rhe Monſtraverunt to ſue forth a ſpecial Writ 
unto the Treaſurer and Chamberlains of the Exchequer to 
certifie the ſame : And the Writ is ſuch. 

Rex Theſaur. & Camerariis ſuis ſalutem. Quia quibuſdam 
certis de cauſis certiorari volumus, utrum Manerium de I. in Com. 
C. ſit de antiquo Dominico Coron.e Angliz necne, vobis manda- 
mus, quod ſcrutato Libro noſtro de Domeſday, de eo quod inde in- 
veneritis nos, ſub ſigillo = Scaccarli noſtri, diſtinfe © aperte + 
, ne redd. certiores, remittentes nobis hee Breve Teſte, 

N | | ; 
And note that the Book which is called Doomſ#ay-Book 
was made in the time of S. Edward, and all the lands which 
were in the Seiſin and in the hands of the ſaid S. Edward at 


; the time the ſaid Book was made are Ancient demeſn, and 

; the lands which were in other hands and are not named in, q , , 
- E the ſaid Book are Frank-free : and thoſe Tenants which 298. 8 
; held in baſe Tenure, as by Copy of Court Roll, or by the 

s Rod, cannot ſue nor maintain this Writ againſt the Lord: 

1 And the death of one Tenant, nor his Non. uit, ſhall not 

8 F abate the Writ. And if the Frank- Tenants and the Tenants 

is by baſe Tenure joyn in a Monſtraverunt, the Writ ſhall not 

A abare, but for the Tenants by baſe Tenure, | 

'F P ; , 

0 © 
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Writ de Warrantia Diet. 


Rit of Warrant ia Diei lieth in caſe where a man hath a 


Day in any ACtion brought againſt him to appear in 
proper perſon, and the King at or before the day ſend him in 
or about hisService, ſo as he cannot appear in Court at the 
day; then may he ſuc forth this writ directed to the Juſtices, 
reciting the whole matter, commanding them that they do 
not record his Default for that day for the cauſe before 
mentioned : And it is not material whether the cauſe be 
true or not, when the King doth certify that the party is in 
his ſervice. For it ſcemeth by the words of the Writ, that 
the King by his Prerogative may warrant this default for a 
day. And to it ſeemeth, that if the Tenant in a Præcipe quod 
reddat at the Grand Cape or the Petit Cape returned make 
Default, that before Judgment upon this Default the King 
may ſend ſuch a Writ unto the Juſtices, rehearſing that the 
party is in his Service, and commanding them that his De- 
fault do not prejudice him: and it ſtandeth with reaſon that 
the King may ſo do, becauſe that every one is bounden to 


ſerve the King in his buſineſs. But what proceſs ſhall the B 3 


Court award if the Tenant will not appear at the day of the 
Default recorded, nor atter when the Writ of Warrantia 
Diei comes unto the Juſtices ? It ſeemeth a new Summons 
ſhall iſſue out of the Common Pleas, to Summon the Te- 
nantanew, becauſe that his Default at his return is excuſed 
by the Writ of Warrantia Dici. But if the Writ Warrants 
Diei do not excuſe the default at the Grand Cape, then it 
ſrems a new Grand Cape thall go forth upon the firſt De- 
fault returned at the Summons of the Precipe quod reddat. 
Quere of that. And the King may grant ſuch Writs to ſave 
two Defaults at two ſeveral days, &c. Nuere of theſe mat- 


ters, becauſe they are out of uſe at this day. And the form 
of the writ is ſuch : 


Rex Juſticiar- ſuis de Baneo ſalutem. Sciatis quod A. fuit in D 
ſervitio noſtro per præceptum noſtrum die Lune in Craſtin xv. 


Paſch. proxim. praterit', ita quod ec die intereſſe non potuit Lo- 
quel. que eft coram vobis per Breve noſtrum inter B. petent , & 
pred. A. Tenentcm,de une meſuagio cum pertinen. in N. unde idem 
A. C. werſus predift. B. inde vocavit ad Warr" ut dicit: Et ideo 
wobis mand amus, quod pred. A. propter abſentiam ſuam ad illum 
dem, non onatur in defectu, nec in aliquo ſit perdens, quia diem 
jllum quoad hoc wa ramizabim. Teſte, &c. 

"Fix torm of the Writ to ſue two Defaults is: Reæ, &c. ut 


ſupra | 
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Writ de Warrantia Diei. 
ſupra. Sciatis quod A. fuit in ſervitis noſtro per preceptum no- 
firum die jovis in Ofabis S. Hill', & die Lune in Craſtin. Ani- 
marum proxim. preteritis, ita quod diebs ill. intereſſe non f otu- 
it Loquel. que eſt coram vobis per Breve noſtrum inter, & e. Et 
ideo Vobis mandamus, quod / ræd. A. propter alſent am ſuam ad 
dies illos non ponatu in defetu, quia dies illos quoad hoc ei war- 
rantixabimus, Teſte, &c. 
| E And theſe two Writs are not granted but by the King 
* bhimlelf by the rule of the Regiſter; and the King may 
grant ſuch Writs unto the Major and Sheriffs of London, or 
unto the Biſhop of Durham in the County Palatine, or unto 
the Juſtices of Aſſiſe, or in the Eyre, or unto the Sheriff: 
and theſe Writs may be granted as well for the Demandane 
and Plaintiff as for the Tenant; and then theWrir is ſuch * 
Fry Rex, &c. Sciatis quod A. fuit in ſervic. woſtro die Lune iv 
Craſtino Quinden« Paſch. proxim. præterit', ita, &c. inter ipſum A. 
Petentem, & B. Tenentem, & c. And there it ſhall be ſaid in Craſt. 
uind. Paſc. becauſe that the Pleas cannot be holden Ruind. 
Paſc. becauſe that is Sunday, which is the Sabbath day. And 
the King may grant this Wrir by Teſtimony of his Steward 
thus : 
Rex, & c. Quia A. fuit coram Sen. & Mareſcallo noſtro die 
I nn. in Quindens ſancti Johannis Baptiſt' proxim. præterit. in 
diverſ. inquiſit', que coram iiſd, Seneſc. & Mareſe. pr ditt. die 
ſum. fuer. apud E. ſicut idem Sen. noſter coram nobis teſtificatus 
eft : Vobis mandamus, quod prad. A. fro e quod non venit co- 
ram vobis in aliis inquiſ que cora n vobis cod. die ſummon fuer, 
non amerciemini, nec exitus, fi in quos coram vobis ca occaſione in- 


= WW / ðĩi d ꝗ⁵V d ð ͥ ⁵¹»U u. ee cot 


i ciderit, perdere permittat Teſte, &C. | 

7 G And it ſcems by this Writ, that the Juſtices oughr to 
þ make a ſpecial Entry thereof, and to ſave the iſſue of this 
s Juror, and alſo ro make a ſpecial Eſtreat of this matter, and 


to levy no iſſues upon theſe Jurors for whom ſuch Writs 
come unto the Juſtices, | 
11 And if a man be eſſoined of the K. ſervice in any Action 
"Dj &c. whereas in truth he is not in the King's ſervice, then the 
Plaintiff or Demandant may ſue forth a ſpecial Writ out of 
the Chancery directed unto the Juſtices, rehearſing that he 


4 15 not inthe King's ſervice, commanding them ro proceed. 
. But by the Statute of Glouceſter, if he do not bring his War- 
0 rant at the day given he ſhall loſe 20 f. for the journey; and 
= ſhall be in the King's mercy, and the Eſſoin diſſolved. And 


if the Plainriff purchaſe ſuch Wrir directed to the Juſtices, 
that he is not in the King's ſervice, then rhe Elſoin thall not 
be adjourned, but ſhall be r quaſhed, and he ſhall 
| = þ | not 
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38 Writ of Falſe: Judgment. — 
not have day by adjornment to bring in his Warrant to 
warrant the Eſſoin. +; | AY 


ii of Pale Ben, 
| 4 Rit of Falſe Judgment lieth where FalſeJudgment is 1 
ers) W 


given in the County, or in the Hundred, or in other 
22 Afl. 64. Court - Baron which is not a Court of Record, in a Plea Real 
55h wh ol or Perſona), as if in a Writ of Right Patent, or in other 
Proc holders Perſonal Plea; there the party Plaintiff or Defendant which 
be 1ec>rded is grieved ſhall have this Writ, and the Writ ſhall iſſue firſt & 
by blea, out of the Chancery: And if the Falſe Judgment be given 
whereit in the Sheriffs County-Court, then the Writ ſhall be'dire- 
eight to be ged unto the Sheriff himſelf, and ſhall be ſuch : * © © 


by VVrit,at | 
/ G : ; 5 

5 Errour, and not void, & cam uon judice: But where Judgment is given of Lands, 

Contract, or Covenant, which is out of their Juriſdiction, it is void, & coram non 

Ade E, , 
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Henric', &c. Vic. Linc. ſalut. Si A. feccrit, &c. tunc in pleno I 
Com.tuo record. fac. Loquelam quæ eſt in cod. Com. per Breve noſtr. 
de Recto inter A. Petent. & B. Tenent', de uno meſuag. & cent, 
acr. terre cum pertin. in C. unde idem A. queritur falſum ſibi 
factum fuiſſe judic. in eod. Com; Record. illud habeas co- 
ram Juſtic. noſtr. apud Weſtm: tali die ſub ſigillo tuo, & per 
K % quatuor legal. Milit. ejusdem Com. ex illis qui Record. illi inter- 
her. fucrunt : & ſumm. per bonos Sum. prædick. B. quod tune ſit ibi, 
e, auditurus Record. illud. Et habeas ibi Summ', noming quatur Mi- 
hallenged litum, & hoc Breve. Ee | | 
wecauſe it 


| 
' 
%% ſigil'o tas & ſigillis qnatuor leg alium hominnm ejuſdens Curia, and good, wut ( 


fans! | 
And if the Tenant hath aliened the Land after Judgment C 
given 4gainſt the Demandant, then the Summons ſhall be 
made in theWrit againſt him who is Tenant of the Land, 
and againſt him who was Tenant at the time of the Judg- 
ment given, by theſe words, viz. & ſumm. per bonos Sum. 
pred. B. & C. qui meſuag. & terram illam nunc teneut, qu 
runc ſiut ibi, audituri, cc. ) Cd Beds 
And if the Falſe Judgment be given in another Court D 
Baron than in the Sheriffs Court, then the Writ of Falſe 
Ee is called a Writ of Aecedas ad Curiam, iid Thall 
be directed unto the Sheriff; and the Writ is ſuch's” © 
Rex Vic. Linc,” ſalutem. Si A. fecerit te ſecurum de clam; ſuo 
proſeguend', tunc aſſumptis, tecum quatuor diſcret. & legalilus, 
Militibiss de Com. tus in propria perſon.” tua acred. ad Curiam 
B. ae C. &. in plens Curia illa record. fac. Loquelam 1 it in 
vader Curia per Breve noſtrum de Recto inter A. Pettnt. 15. 
£95.50 „„ - „ %%% TE Sr  .—  - 


"Writ" f Falſe Judgment. 
nent, de uno meſuag. &c. wide. A. queritur falſum ſibi factum 
fuiſſe judici um in ead Curia; & Recird', &c. ſub ſigillo tro, 


do illi inter f icrum; & f mm, &c. & habeas ibi no ummna prædict. 
quatuor hominum, & hoc Breve. 1 
E And in this Writ of Accedas ad Curiam he ſhall take with 
him four men, but it needeth not that they be Knights: bur 
;ſoo ſhall it not be in the other Writ of Recordari facias Lque- 
lam, which is in the County. But both Writs ſhall be re- 
turned under the Sheriffs Seal, and the Seals of four of tlie 
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Sheriff for to ſay, that after the receipt of the Writ, and 
before the Return thereof, no Court was holden; and alſo 
that he required the Lord to hold his Court, and he would 
not, ſo as he could not execute the ſame. And thereupon the 
Juſtices ſhall award a Diſtringas directed unto the Sheriff, 
to diſtrain the Lord to hold his Court; and Sicut Alias, &c. 

F Una Falſe Judgmeypt againſt an Abbot the Plaintiff was 
Non: ſuit, and the Abbot had a Scire facias againſt the Plain- 
tiff, to ſhew why he ſhould not have Execution, and to 


— — . 
n. 7 ETD... 7 D ». 0 
Pp f/ TR I 


day the Plaintiff appeared, and aſſigned his Errors, and 
rendred Sureties to fue with effect, and prayed a Scire facias 


r ry or eee 
* — eee. e 


39 


per quatuor legales hamines ej ſdem Cariæ ex illis 3 Recor- 


Sutors of the ſame Court. And in the Writ of falſe Judg- 
ment which is Accedas ad Curi am, it isa good Return for the 


have the Judgment executed returnable at 15 Paſc. at which 


againſt the Abbot to hear Errors. And the opinion of the 


| Court was, that he might aſſign the Errors againſt the ab- 
bot, without ſuing any Scire facias againſt him, becauſe they 
had day by the Roll. „ 
| G If the Writ of falſe Judgment abate for default in the 
5 Writ, then the Plaintiff ſhall not have a Scire ficias ad au- 
diend. Errores upon the Record certified, becauſe it cometh 


without an Original, when the Original abateth. But if the 


Plaintiff die, it ſeems that if the Falſe Judgment be given 
in the baſe Court upon a Writ of Droit Patent, that then his 
Heir ſhall have a Scire facias ad audiend.. Errores againſt him 
who recovereth upon that Record, which is removed into 
the Common Pleas. And if the Plaintiff inthe Writ of Falſe 
Judgment be Non-ſuit, whether the other party ſhall ſue 


Execution upon this Record ſo removed againſt the Plain- 


tiff, without ſuing forth a Scire facias, is a queſtion. But 
Hill. 23 H. 6. the opinion was, that he ſhall have Execution 
without ſuing forth a Scire Facias.: : 

H And Tenant at will according to the cuſtom of the Man- 
nor, which is Tenant by Copy of Court-Rall, ſhall not have 


a Writ of Falſe Judgment upon a Judgment given againſt 
| e ne © a | him 


14 H. 439% 
7 E. 4. 13. 
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40 Writ of Falſe Judgment. 
$4 Kl. 6. 4. him: But where Falſe Judgment is given upon a Wrig of 
conrary, if 3-ſt;;jes directed unto the Sheriff, the party grieved ſhall 
ny * N have a Fauæ Jndgment, and not a Writ of Error, although 
tn he fines the Judgment be of Debt, or Trefpaſs over the ſum of 205. 
Benchbya And à man ſhall not have a Writ of Falſe Judgment but 
Pens. in the Court where there are Suitors; for if there be no Suis 
tors, there the Record cannot be certified by them. And 
2 H. 4. 4. upon Falſe Judgment given in Court before Bailies or o- 
21 K 3. 45. thers who hold Plea by preſcription, in every ſum in Debt 
4s B3-1.46 by Bill before them, he ſhall not have a Faux Judgment, but 
therefore f a Writ of Error thereupon. Quod wide M. 4. E. 4. in Title 


ſeemeth Er- 85 
rer lieth in Treſpaſi. 


a Court of In Falſe Judgment upon a Writ of Right Patent or al 1 


Pipowder. Writ of Droit cloſe the Plaintiff ſhall not aſſign Errors be- 
vid. 13. EA. fore the Records certified, as well the Original as the reſi- 
18 6.E.4.43- due of the Record. And the Writof falſe Judgment lieth 
7K. 4. 23. againſt a ſtranger to the Judgment, if he be Tenant of the 
Land, without naming him who was Tenant and party to 
the Judgment. Otherwiſe it is of a Writ of Error, for there 
he ought to name him who was party to the Judgment, 
be he Tenant or ndt. | | 
19. And where the Tenant loſeth his Land by Falſe Judg- & 
21 H. 4. 2. ment in a Writ of Right in a Court-Baron, he ſhall not 
coner. and have a Writ of Falſe Judginent before that the Demandant 
21 H.$. 34 · harh entred upon him, &c. Quod vid. M. 38. E. 3. 
624 patty And where the Defendant in Faux Judgment after ap- 
Far e have pearance by him makerh Default, a Grand diſtreſs ſhall iſſne“ 
Execution Out againſt him. And if he again make default, or cometh 
dut of the and will not faye his Default, the Plaintiff in the Writ of 
Common Falſe Judgment ſhall have Judgment to recover Seiſin of 
pleas, the Land againſt him: quod wide M. 13 E. 2. And the Writ 
of alle Jud gment given in Anclent N is ſuch: 

Rex” Vic. ſalut. Si A. fectrit, &e. gecedas ad Cur. B, &c. & 
re terdari fac. Loquelam que eft in eadem Cur. per par vum Fre ve 
noſtrum de Retto inter A. Petentem, &. & habeas ibi nomina 
fredif. guatioß hominum, hoc Brete, & aliud Breve, & c. 
And in a Writ of Dit cloſe, if the Writ of the Deman- 
dant be abated, whereupon he bringeth his Writ of Falſe D 
Judgment in the Common Pleas, and there the Judgment is 
reverſed; and the Writ awarded good ; then he ſhall hold 
Plea in the Common Pleas, and a Judicial Writ ſhatl iſſue 
from the Common Plea$ in nature of proteſtatien made in 
the firſt Writ ; and if the Proteſtation were in the nature 
bf Amte of Mortdawhiteſſee, the Juſtices ſhall dire 2 Writ 

neo the Sbeirff to ſunten the Jurors tb eme hut of An- 
D DIE na & Cagfos 4-450 3s 
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Writ of Falſe Judgment. 41 


f 1 _ cient demeſn thither, and all the matter ſhall be tried and 


ll determined in the Common Pleas : and although the Judg- - AF 
h ment be given of the Land in the Common Pleas, yet t . 
, Land ſhall be Ancient demeſn. Qzodwvide M. 3. E. 3. in Title | 

i of Faux Judgment. 0D , \'Y 
i And upon the Writ of Fanx Judgment which is an Aere- 9 
d das ad Curiam, if the Sheriff return that the Writ adeo | || 
= tarde ven, quod Executionem ejuſdem facere non potuit; then Y 
t he ſhall have a Sicut alias directed unto the ſame Sheriff: 1 
t and if he return not that at the day, then he ſhall have a 1 
e Plaries to the ſame Sheriff. And he may have theſe Writs | 
9 of Alias and Plarie out of the Common Pleas where the firſt 
21 Writ was returned ard, if he will, or he may have them | 


a 

" out of the Chancery, &c. See for this matter in the Book of 

- Entries, f. 114, & 115. And upon the Accedas ad Curiam, if 
1 the Sheriff return, that he will go unto the ſaid Court, 
e 
7 
e 


2 232 2 * 


&c, and there pray the Lord to hold his Court, that he 
may doExecution of the Writ, and that the Lord refuſeth 
wo hold his Court, &c. by reaſon whereof he cannot do Ex- 
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„ ecution of the Writ; then a Driſtringas ſhall iſſue out of the 
Common Pleas directed to the Sheriff, to diſtrain the Lord, 
-& ſo that he diſtrain him to hold his Court at a certain day 
appointed by the Sheriff; Et quod Vice“, aſſumpt. ſacum qua- 
t ruor diſcretis Militibus, &c. de Comitat & Cc. accedat ad Curiam, 
& c. & Scire fac. hic in xu. Paſche, &c. & Record. illud tunc 
- habeat, & c. & quod ſumm.pred. I. quod fit ibi, auditurus Record. 
» of illud, & c. Quod wide Lib. Intrac { „ 


| There is another Writ of Faux Judgment ; when there is 
4 a Plaint in the County of Debt or Treſpaſs without any 
= Writ, then the Writ of Faux Judgment in the County ſhall be 
thus : Recordar. fac. Loquelam que fuit in eadem Curia fine Bre- 
wi noſtro, inter, & c. de quadam trangſr, & c. unde idem A. que- 
Ch rit. falſum ſibi fact. fuiſſe judic, &c. And where Faux Judge 
| ment is given in another Court than the County, upon a 
Plaint, or upon a Writ, then the Writ ſhall be thus: 

Rex. Vie. Klas- Si A. fecerit, & c. tunc accedas ad Hundr. A. 
de B. vel ad Curiam A. de C. & in pleno Hund. vel Curia re- 
D cerdari fac. Loquelam que eſt in codem Hund. vel Curia per Bre- 
we noſtrum, vel ſine Brevi noſtre, de 4% quod idem A. teneat præ- 

fat. B. corventionem, inter est faffam de um meſuagio cum pertin. 
in F. wnde qucri ur, &c, © | 
G And if a Baron and Feme be ſued in a Court Baron by a 
Writ of Right, and the Feme is received for the Default of 
the Husband, and plead there, and falſe Judgment is given 
againſt him, ſhe and the Husband may have a writ of Falſe 
Judgment, as appeareth by the Regiſter. An 


4% 


Mit de Executione Judicii. 
And there is another Writ there, where the Husband and 
Wife pray to be received in a Court- Baron in a Writ of 
Right upon the default of Tenant for term of life, and were 
not reczived ; and for Falſe Judgment given againſt the Te. 
nant tor term of life they ſhall have a Writ of Falſe Judg. 
ment, &c. | | 
There is another Writ of Faux Judgment in the Regiſter 
for him in the Reverſion, who prayeth to de received ina 


Court-Baron in a Writ of Right upon the Default of two 4 | 
Tenants for life, where he was received for the Reverſionof 7: 


one of the Tenants,and the Receipt was counterpleaded for 
the Reveriion of the other Tenant, and Judgment given, 


&c. And there it appeareth, that one Tenant was Tenant of 
certain parcel of the Land, and the other Tenant was Tenant 
of the other parcel of the Land. | » 
There is another Writ of Faux Judgment for him that 


hath Judgment given againſt him in the Court of a Lord, 
who hath power to hold Pleas before his Bailies by the 
King's Charter: but it ſeefheth that in that caſe he ſhall have 
a Writ of Error, and not a Writ of Fa'x Judgment. 


There is another Writ of Fa"z fudgment directed unto; ® 


the Sheriff, wiz. Accedas ad Curiam : Ad Curiam noſtram de 


Wincheſter, © in plena Curia illa record. fac. Log lelam que 


fuit in cadem Curia ſine Brevi noſtro, ſecundum Conſuetudinen 


Civitatis predict, inter W. Petentem, & D. Tenentem, de 110 
me agio in Winch, prædith, unde idem W. &c. queritr fa. 
em ſibi ſactum fuiſſe judic, &c. But upon Aſſiſe of Freb ,Þ! 


force a Writ of Falſe Judgment doth not lie, but a Writ of 
Error. And if the Writ of Falſe Judgment be returned 
before the Juſtices of the Common Pleas, and the Defen- 
dant comes and faith and averreth that the Record is other- 
wiſe than it is certified, the Averment ſhall be received, 


14 H.6. ,2, and that iſſuc ſhall be tried by the Country, or by thoſe 


who were preſent in Court when the Record was made, and 
by others of the Country; and if they come not, then the 


Enqueſt ſhall be by the Country, as appeareth by the Stat. : 


de Anno 1 E. 3. cap. 5. Raſial, Faux Judgment a. 


eit de Executione Judicij 


i 


WW: deExecutione f̃udicij lieth where Judgement is given A ; 
in the Court of any Lord upon a writof Right Patent. 
or upon a Plea of Debt, or Treſpaſs, in the ſame Court, or 


in the Hundred, County, Court-Baron, 'or in any _ 
27 IE. wow Court 


: Writ de Executione Judicij. 

Court of Record; and if the Sheriff or the Baily will not 
do Execution of the Judgment, then the party ſhall have 
this Writ directed unto the Sheriff or the Baily,in which 
® Court the Execution ought to be; and if they will nat do 
Execution, he ſnall have an Alias and a Pluries, wit tllis 


turn not ſome reaſonable cauſe wherefore they delay the 
Execution, the party ſhall have an Attachment againſt him 
who ought to have done the Execution retornable into 
the King's Bench, or into the Common Pleas. And if the 
Plea be in the Lords Court-Baron, then the Writ of Ex- 
ecution ſhall be dire&ed unto the Baily of the Court. But 
if the Plea and the Judgment be given in the Sheriffs 
Court, as in the County-Court, then theW rit ſhallbe dire- 
Ceed unto the Sheriff himſelf to do Execution, and the Alias 


not do Execution of the Judgment, then an Attachment 
againſt the Sheriff ſhall be directed unto the Coroners, re- 
turnable as aboveſaid, to anſwer, &c. And ſo if the Writ de 
Executione Judicij be directed to tlie Bailies of any Court 
of any Lord, or unto the Bailies of a Hundred, to do Ex- 
ecution, and at the Alies and Pluries they will do nothing, 
the Attachment ſhall be to the Sheriffs againſt the Bailies, 
returnable as aforeſaid,ro anſwer, &c. And if the Judgment 
being in a Court of Record, then it ſeemeth that the W rit de 
Executione Judicii ſhall be directed unto the Juſtices of the 
ſame Court where the Judgment was given, to do Execu- 
tion, and not unto the Officer of the Court. For if the 


unto him, nor return them as he ought, the Judges of the 
Court may amerce him. The form of the Writ is 
Henr', &c. Lancaſir ſalut?. Precip,.tibi, quod Execution. 
judicii nuper reddit. in Com. tuo de Loquela que fuir in 


t. tem, & B Tenentem, de uno meſuagio cum -pertin. in J. 
ſine dilatione fieri fac, Cc. Teſte, &. 


3 


Writ 


„„ 


clauſe in the Writ of Pluries, vel cauſam nobis ſignifices quare, 
Z &c. And if they do not Execution upon this Writ, or re- 


and Pluries ſhall be to the ſame Sheriff; and if they will 


Officer of the Court will not execute the Writs directed 


codem Com per Breve noſtrum de Recto, inter A. Peten- 
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Writ de Error 


the 
A Writ of Error properly lyeth where Falſe Judgment) of) 
is given in any Court which is a Court of Record, a: 
22 Hl. 6: 11. in the Common Pleas, or in London, or other City, or other 
The form of Place where they have power to hold Plea by the Kings 
Writ of Er- Charter, or by preſcription, in any ſum in Debt or Treſ. 
ror to the paſs over the ſum of 40 f. And if Falſe Judgment be gi- - 


_ ven in London, or other place which is a Court of Record, 


MonPleas is the party grieved ſhall have a Writ of Error, and this writ 
Job. Triſse may be returned into the Common Pleas, or in the King's 
Capital, Bench, at the pleaſure of him who ſucth the ſame. 

1 & fo- 2 ; 
4 & non Capital. Juſt. tantum; for the Records there are not before him alone, | 
Bur in th: Exchequer the Writ is not Theſaurarie & Baronbur, but Baronibus tame. 
34 H. 6. 27. Error was brought 3 die trom the Return, where the judgment was the 
firft dey, and well, becauſe aſter the judgment, 15 B. 4. 18. It a Record be remo- 
ved on of the Exchequer into the Exchequer-Chamber by Error, when Judgment 
is given all ſhall be remanded into the Exchequer, and Execution thall be awarded 
there; but that is ly the Statute of 31 B. 3. cap. 12. otherwiſe it is of other Courts | 


And when the Record is removed by Writ of Error into 
the Comon Pleas or Kings Beneh;-then the Plainriff ought 
37 AM. 17. to aſſign his Error, before he have a Scire facias againſt the 
for aſſign- Defendant ad audiendum .errores. And if he aſſign divers 
ment of ma- things for Errors, which the Court thinketh to be no Errors, 
50 Errors in he ſhall not have a Scire facizs upon this Aſſignment. But 
3 6 36 after Errors aſſigned, and a Scire faciss awarded againſt the 
Note, that Defendant upon that Aſſignment, he ſhall not aſſign an Error 
the party in fact, as to ſay, that the Plaintiff was dead at the time of | 
aſſigned Er: the Judgment, or before the Judgment, &c. But he may 
ror upon an affign as many Errors as do appear in the Record, and it 
_— the ſhall not be ſid a double aſſignment. But he ſhall aſſign for 
gurt ſaw . , . 
the Original Error but one Error in fact, becauſe this Error in fact ſhall 
that it was be tried by the County, and the Errors in the Recerd ſhall 
not good, be tried by the Juſtices. | To 
forit was en And upon a Writ of Error the Record it ſelf ſhall be 


4 N removed, and not the Tranſcript of the Record: for upon a 


Tranſcript of a Record a man ſhall not aſſign Errors, if it 
—_— be not upon a Writ of Error ſued upon Trafcripe of a 
and there- Fine, there he ſhall aſſign Errors upon the Tranſcript of 
fore the the Note of the Fine; and if the Juſtices do conceive it 
Court ex of Error, then they ſhall ſend for the note of the Fine, and 


| _ * ſhall reverſe the ſame. 


—_— In a Writ of Error when the Record cometh in Court,if G | 


* 


n 
* * 


the Plaintiff all that Term do not aſſign his Errors; and al- 
chaugh Þ 


| Writ de Error. ; 45 
rhough that he do aſſign his Errors, if he do not ſue a Scire | 
Fac. ad audiendum Errores againſt the Defendant, returnable 3 H. 7. 12. 
the ſame Term, or the next Term; all the matter is diſ- 
continued, and the next Term he ought to ſue a new writ 
nt) of Error out of the Chancery, upon that Record directed 35H. 6. 12. 
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to the Juſtices before whom the Record is removed, to pro- I the writ 
1er | * of of Error 
I Þ# cced upon the Record que coram vobis reſider. | Pa 
85 Ihe form to aſſign Errors is to put a Bill into the Court, day of 18. 
&. and to ſay in the Bill, in hoc erratum eft, &c. and to ſne w in turn than it 
certain in what things; and in hoc erratum eſt, and ſhew in cughe to 
d, 2X certain another thing: and ſo of the reſt in which he will have, the 
rit aſſign the Errors. But te ſay, in omnibus erratum eft, is not 3 of 
35 good, becauſe of the incertainty. 2 ON. | 
1 * . . - mon Pleas * 
3 And in a Writ of Error he ought to aſſign his Error in may thorteg 1 
© proper perſon, and not by Attorney, where he is in Exe- tha day. | 
„„ cution by force of the Judgment. And in a Writ of Error 5 H. 7. 3. 4 
he | upon Judgment given in the Common Pleas, the Plaintiff 2 H. 7 10 1 
10- cannot aſhgn for Error, that the Juſtices of the Common ay Re.” = 
e Pleas did not give that Judgment, but the Clerks of their -** 43? 9 
. oun heads ; neither can he ailign for Error, that the Jurors [21.] A 
gave their VerdiCt for the Defendant, and that the Juſtices 9 


tog entred it for the Plaintiff, and gave Judgment for him: be- 


he 2 cauſe that this aſſignment is contrary to that which the 

he Court doth as Judges, &c. : 

T1 And if a man be vouched, and entreth into Warrant 

rs, and loſeth, he may have a Writ of Error, and aſſign the J E. 3. AT 

ut FS Errors which happened betwixt the Demandant and the 3 

be F'Y Tenant, or betwixt the Demandant and the Vouchee. And 8 

"or F# ſo he inthe Reverſion who pray eth to be received upon the one pendant 

of Default of Tenant for life, or for his faint Pleading, if he the Writ a 

y FF be received, and pleadeth, and loſeth, he ſhall have a wrir gain uhe 

it of Error, and aſſign the Error betwixt the Demandant and ov agg m 

"r FF the Tenant, or between the Demandant and him who pray- vgs : een 

eth to be received. And if Tenant for life loſeth by Default, in pee pray 

ll FS he in the Reverſion ſhall have a Writ of Error, although in aid ot a 
FEE he were not received, nor prayed to be received, and ſhall ftranger, 

e aſſign for Error the matter which was betwixt the Deman- , tor 

a dant and the Tenant who loſt by Default. 8 H. 4. 55, 56. 5 r 

it D A man ſhall aſſign an Error in Law as the Caſe is: as if geverſion 

a the Husband and Wife Jevy a Fine of the Lands of the Wife mall have 

undo a ſtranger, the Wife being within age, they ſhall have Error. 


2 Writ of Error during the Nonage of the Wife, and ſhall af. 40 K. 3. 5. 


ſign that for Error and that is an Error in Law of the Court. 3 


ment ſhall be reverſed, and that Execution ſhall be awardeJ, or mall ale duri 
the lite of the Husband, , ceaſe during 
| + | Al- 


46 | Writ de Error. —v 
20 Af 2. ac Alſo in a Writ of Extrie ſur Diſſeiſin, if the original Writp 
21E.3-Fittz. want theſe words in the Writ, Quam clamat eſſe jus O heredi. 

Error 4. atem ſunm, if the Tenant admit of the Writ, and plead to 1 
2 3% the Action, and loſeth, he ſhall not aſſign this fault in the bis 


fait muſt be Writ, becauſe he hath admitted the Writ to be good by his 


inC 
in C 


& 3 


pleaded,and Plea. And ſo in a Writ of Detinue of Charters concerning l F 
ſhall not be certain Lands, if the Plaintiff in his Count do not declare IS che 
aſſigned for the certainty of the Land in the Count, if the Defendant |. cy 
— . do admit the Count good, and pleadeth unto the Action ſed 
83 and loſeth by Judgment given in a Writof Error ſuedby | of 


5 Choke, in him, he ſhall not aſſign for Error the fault in the Count; for 

Joynt te. becauſe he hath admitted the ſame to be good by his Plea, | wit 
nancy, Ce- Tamen quere. fy 8 ror 
neral tenan- : 3 5 Bui 
cy, Miſnoſmer, taking of Husband pendant the Writ, and the like, which prove the 
Writ abarable ; there if the party plead other matter, and admit the Writ, he ſhall || Juc 
not have Error: Contra of Death or other thing, which prove the writ abated. FX the 
. „„ 1 ſau 
but 


3 . 3. 2. And a man ſhall not aſſign for Error a thing which is fort Þ 
his ad vantage: as to ſay and aſſign for Error that he had day, 
and that the day was for longer time than the common day: 
and ſo lie ſhall not aſſign for Error that he was not eſſoined, 

_— . where he ought not to be eſſoined, or had Aid granted 

46. Br. Error. unto him, where ought not to have had Aid; becauſe 

65.and Tri- theſe things are for his advantage. 93 | | 

al 35. If falſe Judgment be given before the Juſtices of the Bi- 6 

19 H 6.12. ſhop of Durham in the County Palatine, the party grieved 

Falſe Judg- ſhall have a Writ of Error there before the ſame Biſhop M. E 

bels be- 14 E. 3. And if he give falſe Judgment, then the Writ of . 

fore ſuſtices, Error ſhall be ſued in the Common Pleas, or in the Kings 


Errors there Bench. ; oth 
ſhall be re- : "7 : 
verſed in B. R. if there be Juſtices there; but by Forteſcue it ſhall be reverſed in par-. La 


liament, 19 H. 6. 12. Error in County Palatine ſhall be reverſedin B. R. 21 H 26 d 1 the 
per Fineux Erroneus Judgment in County Palatine ſhall be reverſed tiere by Com- 

miſſion 37 H. 6. 13. Error in Chancery reverſed in Parliament. Burt ice 14 El. Dyer. Er 
315. That Error upon a Gcire facias upon a Recogniſance was reverſed in B. R. which | 


ſeemeth contrary to 37 H. 6. 13. oy 
| | ce 

7H.4. 37 And if afalſe Judgment be given forthe King in any Suit 185 
H. 7. 13. or Action, the party grieved ſhall have a writ of Error, and ve 
afſign his Errors, without ſuing forth any Scire facias againſt II. 

the King ad audiendum Errores,becauſe that the King is al- Le 

ways preſent in Court; and that is the cauſe of the form be 

of Entries of Suits for the King is ſuch: Chriſtopher' Hales, | 

Attorn, Domini Regis, qui pro Dominc Rege ſeguitur, & c ven. hic m 


iy 


WF de En _ 
in Cur”, &c. and not, Dom Rex per C. H. Attorn. ſuum, ven. bit Sh 7.1 3: 
in Cur", becauſe that the King is always preſent in Court. „ 
reverſe utlary in felony, when he cometh in upon the Iadictment, he thall aſſign 


his Error before he proſecuteth his Writ of Error. OS, 


S Error in the King's Bench in vide 4 E. 4. 41. 7 H. 6. 28. Hidebrad's 
the Proceſs where it is the De- Caſe 19 H.6.2. 15 E..4.78.37H.6. 17. 
fault of the Clerks, ſhall be rever- Per 3 Juſtices, If a man be utlage not- 


a TY | Yi © withſtanding a Surerſedeas,. and appear 
ſed in the ſame Court by a Writ and. Plead in theCommon pleas, the utla- 


of Error ſued by the party be- ry ſhall be reverſed in- the ſame place, 
fore the ſame Juſtices : but not although it be in another Term; but 
without ſuing of a Writ of Er- contra, if it be in another Term; but 
ror, although it be the ſame Term. Deſend ant doth nor appear and plead. 
But in the Common Pleas, after | . 


Judgment given the ſame Term the Juſtices may reverſe 
their own Judgment upon Error ih the Proceſs, or for de- ' 


fault of the Clerks, without any Writ of Error ſued forth; 
but in another Term, the party ought to ſue forth a writ 
of Error thereupon returnable into the King's Bench. But 
of an Error in Law which is the Default of the Juſtices, the 
ſame Court cannot reverſe the Judgment by a writ of Er- 
ror, nor with a Writ of Error, but this Error ought to be 
redreſſed in another Court before other Juſtices by a writ - 

of Error. es 3 | 

K And he which confeſſeth the Demandant's Action ſhall 

» have aWrir of Error to reverſe that Judgment, againſt his 

3 Confeſſion upon Erroneous Judgment given. | 
FL In Plea of Land againſt the Tenant, and the Tenant dy- 3 H. 4. 19; 
eth, he whois Heir of the Tenant to that Land ſhall have the Davghr. 
a Writ of Error, and not he who is his Heir at the Com- to the rail 
mon Law: as in Borough-Engliſh if the Tenant loſe the en Bo 
Land by Erroneous Judgment, the youngeſt Son ſhall have 3”: wb 


825 
25 
5 
3 


; 5 . 4 . 2 1 . S 

. FM the Writ of Error. And fo he which 1s Heir unto the eee, 
- .Þ7 al tail ſhall have the Writ of Error, if the Land be loſt by Common 

* [| Erroneous Judgment; The Tenant may, have one Writ of Lav. Vid. 


Error, and the Vouchee another Writ. of. Error upon the Ma. "yer 
ſame Judgment; and ſo the Tenant,and rhe Vouchee by Re- e I, 
f : 3 20 E. 3 Fitz, 
Ieeit, and all depending at one time. And an Executor or Ad- prror 2. 
miniſtrator ſhall havga Writ of Error upon a Judgment gi- 11 k. 4. 65. 


F 


c 
ven againſt the Teſtator for Debt or Damages. And ſo the 
i Heir ſhall have a Writ of Error to reverſe, an, outlawry of 
- Þ Felony pronounced againſt his Father, to reſtore rhe Blood 
n betwixt, him and the Father. And if a man plead in any A- 
„ Qion, and the Juſtices, will not allow thereof, and the party 
4 makes his Bill upon it, and prayeth that the Juſtices will 
: Seal 


Writ de Error. 


48 
[22.0 Seal this Bill of his Acceptance or Plea, and if they do ac. 
J cording as is contained in the Statute of Weſt. 2. cap. 3. the 
arty grieved ſhall have a Writ of Error, and may aſſign 
Reeve upon that Bill ſo ſealed, and alſo in the Record, or 
in one of them at his pleaſure : but this Bill ought to be 
ſealed by the Juſtices before Judgment given by them,and . 
'. .__ _ Not after, as it appeareth An 11 fl. 4, 52,65,92. 1 
r The Succeſſor ot an H bbot, Prior, or Parſon, or ſuch bo 4 
vid. divanc dies Corporate, ſhall have a Writ of Error of a Judgment = 
81 LUN. given againſt their Predeceſſor; of all things which touch 
theSucceſlion or Corporation. But if a man recover againſt 
a Parſon or a Biſhop Debt or Damages by Judgment or A- 
Cion Perſonal, their Executors ſhall have the Writ of Er. 
ror upon that Judgment, and nor their Sycceſſors, becauſe , 
| that matter doth not concern the Corporation. = N 
18 © p 35. If a man ſue forth Execution erroneouſly againſt the Re-y} # 
LAT 24: cognifor upon a Recogniſance, the Feoffee of the Re- 
the Lord by cogniſor ſhall have a Writ of Error. If a man purchaſe his 
Fſcheax pardon of an Outlawry, yet he may have a Writ of Error 
mall not to reverſe the Outlawry. H. 18. E.3. But if a man do diſ. ( 
have Error. Claim in a Præcipe quod reddat of Land, and the Demandant |: 
oo q _— doth recover, the "Tenant ſhal not have a Writ of Error a- 
14. * on gainſt his own Diſclaimer : bur if he pred Non-tenure, and 
ſtranger the ſame be found againſt him, for which the Demandant 
wall not recovereth, the Tenant ſhall have a Writ of Error H.6.E.;. 
have Error. A man condemned ſhall not aſſign Error in the proceſs ; 
- E. 1 4 but in the Original Writ he may. E 
nz. Error It is no Error to ſuffer one to make Attorny in an AQi-1Þ 


e 


8. W 
218.7. 31. on in which he ought not to make any Attorn 


J K. 2. Error Upon falſe Judgment given in the Common Peas in Ire- E 1 
89. no Er- and the Writ of Error ought to be ſued there; and retur- | | 
ror ſhallbe nable in the Kings Bench in Ireland : but upon a Judgment 


* 1 1 given in the King's Bench in Ireland, the Writ of Error 


upon De · hall be ſued and returned in the King's Bench in England, 
fault of Ju- | 


ſtice of the Kings Bench in Ireland, And note that it is ſaid, that there is no Original : I 
here, but the ſame remains there; and ſo is 37 Aff f. Fitz. Aſſ. 338. | 


When the Record cometh into Court by a Writ of Error, F 
the Plaintiff ſhall aſſign his Error, and ſhall have a Scire fa- 
cias before the Record ſhall be entred; for the ſame ſhall *# 
not be entred before the parties have day by the Scire facies, . 

And the Proceſs in this Writ is Alia and Pluries,and up- 6 

on that Attachment ſhall be awarded againſt the Judg who 
ought to return the Record, to whom the Writ was dire- 


. Qed ; 


nal N I 


| ged: and the Pl. rier may be returned into the Common 


be returned into the Chancery, or into the fame Court where 


redcted unto the Sheriffs, that they take ſufficlent Sureties if Error; for 


Error ia London. 49 


Pleas, or in the Chancery, if the Pluries iſſueth to the Juſti- 
ces of the Common Pleas to remove the Record; and if 
the Writ iſſueth to another baſe Court, the Pluries ought to 


it is made returnable. And if it be returned into the Chan- 
cery with the Record, the Chancellor himſelf with his 
own hands may put the Record into the Common Pleas 
withour any Writ of Mitzim's thereunto,and that as well as 
if he had ſent a Mittimas with the Record. 


Error in London. 


& T Ote that if any Erroneous Judgment be given in the A Feme Co- 
Courts before the Sheriffs of London, the party grieved vert was re- 
{hall have a Writ of Errof our of the Chancery directed . 
unto the Sheriffs, to bring that Record before the Major jaar yr oe 
and Aldermen in the Huſtings of London, which Huſtings to acknw- 
is a Court holden before the Major, &c. And there the Re- ledgeadeed 
cord ſhalt be examined: and if there be Error, they ſhall re- inrolled, 
verſe the record there by the Cuſtom of the ſaid City. And where they 
if the — after the Record is rerhoved before the Major, oranges 
&c. in the Huſtings will award execution upon the Record ?.. «hee 
againſt the party, the party againſt who the Execution is without a 
awarded ſhall have a ſpecial Writ our of the Chancery di- writ, Quar- 


of the party to ſatisfy the King, and alſo the party, of that A 8 
which appe*taineth unto them, if the Judgment be affir- he Error or 
med, and rhar they ſurceaſe to do Execution; and if they not Luere 
have taken the party in Execution, that they deliver him the ulage at 
out of Prifon. And the form of the Writ is ſuch : N ** So 
. . of an Infant. 
21 E. 3. 29, Br. Error 62, vid. 32 H. 1. That a Statute nor Deed inrolled ſhall not be 


taken by the Common Law of an Infant or Feme Covert, Contr, by the Cuſtom of 
London, per 29 U. 8. 23. & 7 E. 4. f. Lis. | | 


Rex Majori & Vie. London. ſalut'. Ex parte R. &c. nobis eff 
oſtenſum, quod cum ſecundum Conſuetud. in Civitate predicta, in 
caſu quando alig is, frve Querens ſive Defendens, q eritur, quod 
in Loq ela que fuerat in Curia noſtra coram Vis. Civitatis pra- 
dif. Errores aliqui interven, & Kecord. & proceſſ oquelarum 
#larum ca'ſa erroris intervenientis wenirs faceret in Huſtinge 
Civitatis predict, ad Errores illos corrigendos, Vicecom Ciwvi- 
fatis illius execution. prioris judicij coram eis reddit. faciend. 
ſuperſed. debeant, pendentibus in Huſt ingo Recordis & proceſſi bus 
Loquelirum illarum I z ac nes nuper ad proſecutio- 
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Error in London. 
nem pref. R. ſuggerentis Frrorem in Recordo © froceſſu T oquelæ, 
que fuit coram wobis prefat. Vic. iu Curia noſtra Civitatis præ- 
dict. per Breve noſtrum, inter A. & prediftum R. de eo quod i- 
dem R, &c. interveniſſe manifeſtum, vobis precip imus quod Re- 
cordum & proceſſum ejuſdem co am vobis in Huſtingo prædict. 
venire faceretis ad Errorem, ſi quis fuerit, corrigend' 3 vos nihi- 


lominus Vicecom. (pendente in Huſtingo pra dict. dicta Loquela de 


Errore indi ſcuſſa)execut ionem prioris judicii ſieri faciatis minus ju- 
ie, in ipſtus R. diſpendium non modicum & gravamen : Vobis 
igitur præcipimus, quoi ſi ita fit, quod idem R. invenerit vobrs 
ſuffcientem Sccur. de ſatisfac tam. nobis, de co quod ad nos in hac 
parte pertinet, quam fræfat. A. de arreragiis © dampnis ſibi in 
Vac parte adjudicatis, i contigerit frimum judicium affirmari. 
ad faciendum ul erius & recipiend. quod Curia noſtra conſidera- 
werit in hac parte; tunc execut. jrioris judicij faciendo ſuperſe- 
deatis, pendente in Uuſtingo prædict. Loquela de Errore ſupra dict. 
Et ſt idem R. occafione judicii illius captus ſit, & in priſona no- 
ſtra detentus, tunc ipſum R. à priſona illa, ſi occaſion. prædict, 
& not alia, detineatur in eadem, f er ſecuritat. predi interim 
deliberar. faciatis, ut dict. Loquelam ſuam de Errore proſequi poſ- 
ft. Teſte, &c. 


And it appeareth by this Writ, that a man ſhall have an A 4 
Action againſt any perſon in London, by Original out of tile 


Chancery directed unto the Sheriff of London, and that they 


ſhall hold Ea thereof. And a man ſhall have the like B 


Mit of Error upon a Judgment given in London before the 


Sheriffs by Plaint ſued there before them, without any writ 


original ſued, &c. And the Writ of Error ſhall be directed 
unto the Major, and alſo to the Sheriffs, although thar the 
Judgment be given in the Sheriffs Court before them, to re- 


move the Record into the Huſt:ngs to reverſe it there, if, 
&c. And the form of the Writ ſhall be thus: 


Rex Majori & Vic. Lond' ſalutem, & c. Quiæ in Recordo * 


proceſſu, ac etiam iu redone judicij Loquelæ que fuit in Cu- 


ria noſtra ( ivitat. prædict coram vobis pref, Vier comitibus ſme 


Brevi noſtro, ſcundum Jonſuetu . ejnuſdem Civitatis, inter A. & 


R. de quadam tranſgr. eidem A per pref. N. illata ut dicitur, Er- 


ror iutervenit maxifeſtut, ad grave damp num ipſius R. ſicut ex 
querela ſua accepimu; Nos Errorem (ft quis fuer.) modo debito 
coriei, & b artibus pradi . plenam & celerem juſtitiam feri 
wolentes in hac parte, Vobis præcipimus, quod ſi judic' inde red- 
dit. ſit, tune Record. & proc i Loquelæ jredif” coram wobis in 
proxim. Huſting. neſtro ejuſd. Civitatis venire, eaque in præ- 
ſentia partium pred. per vos pref. Picecomites ſuper hoc præmu- 
niend', [i intereſſe voluer', recitari, & diligenter examinari, & 

5 | Errorem 
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Error in London. | 51 
1 Frrorem ſſi quis fuerit) in hac parte modo debit. corrig. & par- 
4 tibus prædict' plenam & celerem juſtic inde fieri, faciatis, ut de 
3 jure ſecuna. Conſuetud, Civitatis prædict. fuerit faciend”. Je- 
fte, &c. is © 
D. And the Writ of Superſedeas unto the Sheriff, to ceaſe 
to do Execution pendant the Writ of Error, may be made 
and contained in the ſame Writ of Error which is directed 
unto the Major and Sheriffs ro remove the Record into 
the Hultings. ö; „„ ö 
E And if Erroneous Judgment be given in the Huſtings in 34 H 6. 42. 
1 London before the Major and the Sheriffs there, then the par- when Error 
1 ty who will ſue to reverſe the Judgment ſhall come into the A rs both 
Chancery, and there ſue a Commitlion, directed to perſons h oh 
to examine the Record, and Procels, and the Errors, and Major, ir 
thereupon to do right. And the Commiſſion ſhall be thus: ſ ul be ar 
1 S. Martine, 
aud then the Major and Aldermen ſhall have Forty days to be adviſed of their Ra- 
3 cords, and the Recorder ſhall record the ſame, Ore genus, 
= Rex dilectis, c. R. & S. ſalutem. Ex parte B;. accepimus» . 
quod in Recordo & proceſſu, ac in redditione judicii Loque- 
le quæ fuir coram Majore & Vic. Lond. in Haſtingo noſtro 
AF ibidem fine brevinoſtro,inr.C.& pred.B.de quadam tranſgr 
4 Cc. illata, ut dicitur, Error intervenit manifeſtus: Nos, in 
4 defectu eorundem Majoris & Vicecomitum velentcs Erro- 
3 rem illum (ſiquis fuer”) debito modo corrigi, & partibus in- 


* * * 
— 
— 


; de fieri Juſtitiæ complementum, aſſignamus vos Juſtic.no- 
x ſtros, una cum 1js quos aflociavim';ad pred. Record. & pro- 
ccilus examinand', & Errorem (ff quem in eis, aut in red- 
. ditione judic. Loquelz pred. inveniri contigerit) corri- 
5 gend, & ad plenam & celerem Juſtic.inde partibus faciend“ 
. ſecundum Conſuetud. Civitatis pred. Et 1deo vobis manda- 
mus, quod ad certum diem,quem ad hoc provideritis,uſque 
TH Sanct. Martin. magnum Lond. accedatis, & in defe&n pred. 
—_— Majoris & Vic. præmiſſa fac. in forma pred: fattur* &. ſe- 
+ | cundum legem & conſ. regni noſtri, & Civitatis præd'; ſal- 
Vis, &c. Mandamus c. eiſdem Majori & Vic. quod ad cer- 
a” tumdicm, quem eis ſciri fac', Record. & proceſſ. Loquelæ 
D | præd, cum omnibus ea tangenribus, & partes præd', coram 
3 vobis ad locum pre. venire fac'. In cujus, & Teſte, & c. 
1 And upon this Commiſſion the quſtices ſhall award a Pre- 
4 B cept unto the Major and Sheriffs, to ſend the Records and 
1 Proceſs before them ar a certain day, and to warn the par- 
* ties to be before the Juſtices at the ſame: day, &c. And the K. 


1 thall ſend another Writ upto the Major and Sheriffs, to have 
„the Record and Procels before the ſaid Juſtices at the day 
» | | | 12 aſſi gnec 


Error in London. 


aligned by the Juſtices by their Precept made unto the 
Major and Sheriffs. And upon this Commiſſion the King may 
make aſſociation, and another Writ Si non omnes, directed 
unto the Juſtices to proceed, although that ſome of them do 
not come, as he ſhall do in an Aſſiſe, or in Oyer and Ter- 
miner, &c. | 
rors, and Judgment given in the Huſtings in the time of 
another King, and in the time of another Major, and other 
Sheriffs; and the form of the Commiſſion is ſuch: 
Rex dilectis, & c. Quin ex parte B. accepin us, quod in Recor- 
ao & proceſſu, &c.\ uſque ib. juſtitiæ com lement m] aſſignavi- 
mus vos tres, & d os veſtrum Juſticiar. noſtr', ad Recordum & 
proceſſum Loq"ele pr: dif . in præſentia nunc Majoris & Vie. Ci- 
vitatis prædict, per vos ſuper hoc præmuniend', fi intereſſe volu- 
erint, ad Eccleſiam ſancti Martini magni Lond. ſupervidend. & 
examinand', & c. [ut ſupra uſque ib. Civir't. pra dict. ] Et 
zas0 vobis mandamus, quo ad certum diem, & c. provideritis, 
uſq te dictam Eccleſiam ſancti Martini magni London. æccedatis, 
& premifſa omnia & ſing la fac. & explicet. in forma prædict 
fact r, &c. ſecundum Legem & Conſuet dinem Civitatis præ. 
dict; ſalvis, & c. Mandamus etiam eiſdem nunc Majori & Vicecom', 
quod ad certum diem quem vos, &c. eis ſciri fac. Record & pro- 
ceſſum Loquelæ præd, cm omnibus ea tangentibus, que penes ipſos 
reſident, ut dicitur coram vobis, & c. ad locum prædi ' venire 
fac); prefatiſque Vic. quod i, ſ ſcire fac. pref. B. quod tinc ſit 
ibi, Error fi quis in Recordo & proceſſu predif', &c. ut ſupra 
in premilſs', &c. Teſte, &c. | 
And upon this Commiſſion the King ſhall ſend another 
Writ unto the Major and Sheriffs of London, to ſend the Re- 
cord and Proceſs before the ſaid Juſtices, &c. And the Writ 
in the beginning thereof ſhall rehearſe the effect of the Re- 
cord and Proceſs, and alſo it ſhall rekearſe the Commiſſion 
which he hath made to be directed unto certain Fuſtices,to 
examine, &c. and to do Juſtice thereupon : and then he ſhall 
ſay in the end of the Writ, Er ideo vobis precipimus, quod ad 
certam diem, quem eidem ReF.&S. vel duo corum, wobis ſeire fe- 
cerint, Record. & proceſſ. Loquele predif”, cum Omnibus ea tans 
gentibus, que penes vos reſident, ut dicit ur, coram eis vel duobus 
eorum ad locum prædict. venire fac, voſque præfat. Vic. ſcire fac. 
pref. A. quod tunc ſit ibi, Errorem illum (ſi quem in Recordo & 
proceſ vr : dict. aut in redditione judic. Loqu ela predict. inter veni - 
re contigerit ) auditur, nulteriu⸗ factur. * receptur. quoa Cite 
ria noſtra conſideraverit in hac parte. Bt habeat, &c. | 
And if a man hath Judgment given for him in Lenden be- 4 


fore 


And a man ſhall have a Commiſſion to examine the Er- G 3 1 


Error in London. 
fore the Sheriffs in their Courts, or before the Major and 
Sheriffs in the Huſtings of London, and the Defendant, to de- 
lay the Execution of the Judgment, ſueth a Writ of Error 
3» to remove the Record before the Major, &c. and after the 
= party Defendant who ſued that Writ of Error will by ſub- 
G dil means convey his Goods out of the City, or otherwiſe 
"4 waſte them, to the intent that the Plainant may not have 
Exccution of his Goods then the Plainant who had Judg- 
1 ment to recover ſhall have a ſpecial Writ directed unto the 
Major and Sheriffs, that they provide that the Goods a- 
3 mounting unto the value of what is recovered he ſafely 
1 kept to ſatisfie the Plaintiff, if the Judgment be affirmed 
1 for him; ſo that Execution may be done of the firſt Judg- 
ment upon the ſame Goods. | 
And if Judgment be given before the Sheriffs of London 
for the Plaintiff, and the Defendant ſueth a Writ of Error, 
and removeth the ſame before the Major and Sheriffs in the 
Huſtings, and when he hath removed it by a Writ of Er- 
ror, if he will proceed no farther upon the Writ, & c. then 
the Plainant who recovered ſhall have a ſpecial Writ unto 
the Major and Sheriffs that they proceed unto the Exami- 
nation of the Errors, and todo Execution, if the Judgment 
be affirmed. And upon that Writ he ſhall have an Alas, 
and a Pluries, well cauſam nobis ſigniſices in the Pluries, if he 
will not proceed, &c. And this Writ was deviſed by Par- 
ning then Lord Chancellor, and by him diligently examined, 
as it appeareth by the Regiſter. = 
And if falſe Judgment be given in Ireland, the party 
may ſue a Writof Error in the Kings Bench in England; and 
the Writ ſhall be ſuch : | | | 
Rex dilect. & fidel. ſus A. Juſtic. ſuo Hibern', ſalutem. Quis 
| in Records & proceſs, & c. Error, &c. ad grave dampnum ipſius 
B. ficut ex gravi querels ſua accepimus : Nos, &. quod Record. 
| & proceſſ. Loquel. pred”, cum omnibus ea tangentibus, nobis ſub 
feillo veſtro diſtindte et aperte mittatis. & hoc Breve, ita quod ea 
i 
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habeamus tali die, & c. prout inſpect᷑. Record. & proceſ. pred”, ul- 

tering inde fieri faciamus quod de jure fuerit faciend. Et ſcire fac. 
pref. S. quod tune fit ibi, ad procedend. in Loquela præd, & ad 
faciend. & recipiend, quod Curia neftra conſideraverit in premif. 
Teſte, &c. Ee 


3 Error 


Error. 


, Ex dilello c fideli ſuo I. de T. ſalutem. Quia in Records D 
LX & proceſſu ac in readitione judicij Loquelæ que ſuit co- 


ram wohis & ſociis veſtris Judic. noſtris de Baneo per Breve 
noſtrum, inter A. & B. de Record. & proceſſu Aſſiſe Nou diſ= 
ſeiſinæ, que inter eos ſumm. fuit & capta apud S. coram dileftis 
& fidelibus noſtris I. de I. & ſociis ſuis juſtic', & c. Aſſign*, de Te- 
nementis in W. que quidem Recordum & proceſſ. coram vobis 
certis de cauſis venire fecimus, Error intervenit manifeſtus, ad 
grave dampnum ipſius A. ſicut ex querela ſua accepimus: Nos Er. 
rorem (ft quis fuerit) in hac parte modo debito corrigi, & par- 
tibus prædict. juſtitiom inde fieri volentes, prout decet, Vobis 
Mandamus, quod ſi judic. inde redd. ſit, tunc tam Record. 
&- proceſſ. Loquelæ pred. cram wobis fic habit”, quam etiam Re- 
cord. & proceſſ. Alſ.ſe pred. coram vobis miſſa, cum omnibus ea 
tangent”, nobis ſub ſigill. veſtro &c. ita quod ea habeamus, &c. ur 
his inſpectis, 8c. © 5 
And this Writ of Error lietli where the Aſſiſe paſſeth in E 
the County before the Juſtices of Aſſiſe, and afterwards it 
is removed into the Common Pleas, and there is Judgment 
pron Now the party may ſue this writ of Error if there 
be any Error in the matter; and upon that he may have an 
Alias and a Pluries, if the Juſtices will not re&fie the Re- 
A . | 3 
And if the Juſtices of that Bench or other Juſtices upon , 75 
the Writ of Error will not certiſie all the Record, then the © 
party who ſueth the Writ of Error may alledge diminution 
of the Record, and pray a Writ unto the Juſtices who cer 
tified before the Record, to certifie all the Record; and the 
Writ ſhall be ſuch : ©: : 4 
Rex dilecto & fideli ſuu W. de T. ſalut'. Cum nos nuper ad B | 
proſecutionem I. de H. nobis ſuggerentis, in Record. & proceſſu, 
ac etiam id redditione judicij Loquelæ que fuit coram vobis & 
ſocijs weſtris Judic. noſtris d. Banco per Breve noſtrum, inter 
W. de T.Petevtem & I. de R. Tenentem, de xv. meſuagiis cum per- 
tinen. in S. Errorem inter veniſſe manifeſtum, Vobis mandaveri- 
mus, quod ſi judic. inde redditum eſſet, tune Record. et proceſ- 
form Loquele pred”, cum omnib. ea tangentibut nobis ſub figil- 
lo weſtro diſtincte & averte mitteretis, et Breve noſtrum quod vo- 
bis inde venit, ita quod ea haberemus in Craſtin. ſancki Mar- 
tini proxim. præterit, ubicunque tunc eſſemus in Anglia: Ac 
1am ex garte pred. I. de H. nobis eſt oftenſum, quod licet vos r- 
rextu Brevis noſtri pred. Record. & proceſſum pred. in aliqua 
| SE. ſai 


Dedimus poteſtatem de Attornato faclendo. 


' ſui parte coram nobis ad diftum Craſtin. miſeritis, aliqua tamen 


eorund. Record. & proceſſ. necnon quædam alia ea rangentia ad- 
huc reſtant coram vobis mittend, in ipſius I. de H. dampnum non 
wndicum & gravamen: Ideo wobis Mandamur, quod, ſi ita eſt, 
tunc reſiduum Reco d & proceſſ. pred”, necnon omnia alia ca tan- 
gentia, que ut pred. eſt reſtans coram vobis mittenda, nobis ſub 
ſpgillo weſtro diſtin-te & aperte mittatis, G hoc Breve; ita quod 
ea habeamus, &c. ut ulterius in præmiſſ. &c. Foe 


Dedimus poteſtatem de Alitornato faciendo. 


II ſeemeth that before the Statutes which gave power un- 


to a man to mike an Atrorny, the Juſtices would nor 
fuffer that the Plaintiff or the Dafendant, or the Deman- 


daiit or the Tenant ſhould make Attorny in any A&tion, 
Suit or Bill, in any Court of Macord, nor in any other 


Court which was not a Court of Record, becauſe the words 
of the Writ do command the Defendant for to appear,&c. 
and that was always taken to be in proper perſon. 

The form of Entry in every action for the Plaintiff or 
Demandant is; Et pred. Quer. obtulit ſe iiij. die, &c. et præ- 
dict. Def. non venit; ideo praeceptum eſt Vic; quod &c. by 


whichit is taken, that the Plaintiff was to appear in proper 
perſon. But now by the Statutes he may make Attorny in 
a Court-Baron, or other Courts ; and may make Attorny 


for Suit Perſonal at the Hundred or other Court-Baron; but 
for Suit Real at the Leet, or at the Sheriffs Torn, he cannot 
do it by Attorny, but he ought to do the ſame in proper 
perſon. But it ſeemeth that the King by his Prerogative, 
and before the Statutes, might give warrant unto a man to 
make Attorny in every Attion or Suit, and that as well 


unto the Demandant or Tenant, as unto the Plaintiff or Br, Atrorat 
Defendant ; and that he may direct his Writs or Letters 14. 


unto the Judges of Courts, commanding them to admit and 


receive ſuch perſons by their Attorny, and that the Judges 


are bound to do the ſame. And it ſeemeth one cauſe is, be- 
cauſe it ſhall not be Error, if the Judg do admit any Plain» 
tiff or Defendant to make Attorny in any Suit or Action 


in which by the Law he ought not to make Attorney: quod 


vide in Title of Error H.36 E.z. and TitleAttornyT.37.H.6. 


And if Tenant for life be impleaded in a Precipe quid 3 H. 6. 87 
D reddar, he in the Reverſion may pray to be received to de- 5 


fend his right upon the Default of the Tenant,or upon his 


faint pleading, and there he cannot pray to be received by Br. uz 
his Attorny. But if he — a Writ unto the Juſtices * 922 
| 4 | O 
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36 Dedimus poteſtatem de Attornato faciendo. 
| of the Chancery, teſtifying that he hath made Attorn 
there, and rehearſe the cauſe whereof, that is ta ſay, becauſe 
he is ſick, or other reaſonablecauſe, and commanding them 
to receive ſuch perſon by Attorney for him in the Reverſi- 
on; the Court ought and is bound to receive him by his 
Attorney. And itis not material whether the cauſe put in 
the Writ be true or not, for it is not traverſable, &c. 


A'rer27.H.4- And the King by his Letters patents may Licence a man E 


to make a general Attorney in omnibus placitis motis & mo- 
wendis, & in quibuſcunque Cur” : and by his Letters Patents 
he may expreis who ſhall be Attorney, &c. or may grant to 
make Attorney whom or who he will, without naming any 
Attorney by his ſpecial nam. | | 

And the King by his Writ may ſend to any perſon to 
receive Attorney for another, ſuch perſon generally as the 


be as well for the Demandant or Plainti 


| as for the De- 
fendant or Tenant. 


other will name, or ſuch perſons {| mar; and that may 
N 


it doth not 
extend to 


vide 32 H. of Jeruſalem, tliat he may make two of his Friers, and name 
6.22, them, Cc. in his place, which is in the place ofa Proctor; 


C26] him in any Court, c. and for to challenge his Liberties, and 


And alſo the King by his Letters Patents may grant unto A 


an Abbot, for the devotion that he oweth to the Houſe, 
that he may make a general Attorny for all Pleas, and in 
all Courts; and the ſaid Abbot may remove him and put 
others in his room as often as it ſhall ſeem good and needful 
for him ſo to do: and ſo by this it doth appear that the 
King may grant unto all his Subjects to make Atorneys in 
the ſame manner, without putting or ſhewing any cauſe in 
the Letters Patents. tl 5 | 


grant 


And it appeareth by the Regiſter, that the King may E 
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Dedimus poteſtatem de Attornato faciends. 
grant the ſame as well by Letters Patents under his Privy 
Seal, as by Letters patents under his Great Seal. 

And when the King makes a general Grant unto an Ab- 
bot, or unto any other, to make ſuck general Atrorneys, 
then it ſeems the Abbot ſhall come inro the Chancery, or 
ſhall ſend his Deed under his Seal unto the Chancellor, 


witneſſing that he hath. made ſuch and ſuch perſons his 


Attorneys, Cc. And thereupon the Chancellor ſhall make 
Letters Patents unto the Abbor, teſtifying that he hath 
made ſuch and ſuch perſons his Atrorneys in all Pleas and 
Courts, and upon theſe Letters Patents ſhewed unto the 
Court, the Judge ought to admit and receive thoſe perſons 
for Attorneys tor the party; and theſe Letters Patents ſhall 
be entred ypon Record in the Chancery. | 

And the King may ſend his Writ unto the Juſtices of 
the Common Pleas, or unto the Juſtices in Eyre, or other 
Juſtices whatſoever, teſtifying that ſuch a one hath made 
his general Attorney in all Pleas andQuarrels moved againſt 
him or by him, and alſo to challenge his Franchiſes or to 
defend his Franchiſes, commanding the Juſtices by the Writ 
that they receive him for Attorney, &c. 

There is another Writ alſo in the Regiſter, That the 
King by his Writ ſhall command his Juſtices in Eyre, that 
they admit and receive the claim of ſuch a one to certain 
liberties which he ſhall make and claim before them by his 
Attorney, becauſe himſelf cannot be perſonally. before them 


at the day. 


'- There is another form of Writ to the Juſtices, that they 
admit ſuch a one by his Attorney, whom the ſaid party 
inall make his Attorney by Lerrers Patents under his Seal. 

And a man may make his Attorney before the Juſtices, 
without making an attorny in Chancery, or without ſuing 
any Writ unto the Juſtices, commanding them to admit 
any Attorny for the party Plaintiff or Defendant ; as the 


common courſe is at this day for an Attorny for every par- 


ty to appear in every manner of Action, that they can ap- 


pear by Attorney and put in their Warrants without any ſuch 


Writs, if not that they be in Writs of Entry in the Poſt, 


or Writ which is by Covin between the parties, or a Writ 
of Right : then the Juſtices in diſcretion do not admit 
any man to appear as Attorney for the party Defendanr, 
unleſs the Defendant do before ſome Juſtice confeſs him 
to be his Attorney, and that the Juſtices do record the 
Warrant, or otherwiſe that he bring a Wrir out of 
$e Chancery teſtifying that he hath there made Attor- 


ney, 


* 


58 Dedimus poteſtatem de Attornato faciendo. 


ney, commanding them for to receive him for his Attor. } 
ney. 2 

Bar there are divers Cafes in which the Juſtices will notx 
admit the Defendant by Attorney; as if he came in by c epi | 
Corpus, they will not admit him by Attorney untill he hath 2 
K pleaded ſome Plea, and then in diſcretion they uſe to ſuffer 
75 11 the Defendant to make Attorney, But if the Defendant 4 
11 E. 4. 77. come by Cepi Corpus upon the Exigent,the Juſtices will not 

©. admit him to take Attorney, but give him day by Bail from 
13 H. 6. 28. Term to Term until the matter be determined; and that v 


* 


Vid. E. 4. ſeems to be at their diſcretion for his conrumacy, for in 

that caſe if they do admit him to make Attorney, and to go 1 
\H.4.2, Without Bail, it is no Error; as it ſcemeth unto me. nc 
41 E. 3. 25. At the Grand or Petit Cape returned the Tenant may ap-f BY + 
; pear by Attorney, and tender to wage his Law, and take 1 
day to wage the ſame; at which day he ought to appear 


= 


and make his Law. - 


— 
A 
5 


37H. 6. 27. And a man ſhall not make an Attorney againſt the King : 
9e. 14. in any Action ſued by the King. e 
3 27 Upon a Reſcous returned by the Sheriff, and an Attach-H 41 
ment awarded upon it againſt him, the Defendant ſhall not 
make Attorney; but upon his appearance ſhall be preſently BY ; 
committed unto the Fleet. Bur if the King ſend a Privy 4 1 
Seal unto them commanding them that they admit Attor- K 
ney for him, the Court ought to receive the Attorney with⸗- / 
out appearance in proper perſon. I c 


H. .. one And a man ſhall ſue a Writ of Error by Attorney if he [Þ I. 
cannot 2" be not in Ward. „ 
"cp & wy In an appeal the Plaintiff ſhall make Attorney againſt; ÞY 
ney. the Abettors, it ſue againſt them a Diftringas, &c. : 
1 . 7. 279. Ina fem redditum reddit the Defendant ſhall not make] 
7H 4-2 Attorney but with aſſent of the parties. | 

32 H. 6. 22. Tn a Quid juris clamat, or Per que ſervitia, after a Plea 
=T4 va. Pleaded the Defendant ſhall make Attorney. It ſeemeth 
21 E. 3.48, likewiſe in a Quem redditum reddit. | L 
Hill. br. At- In a Premunire the Defendant ſhall not make Attorney y Þ 
torney 36. without a ſpecial Writ directed to the Juſtices. TM 
15H.7.6. After a Copias ad computandum awarded, the Defendant y 

9 F. 4. 2. ac. ſhall not make Attorney. | 


hy „ A man may demand Conuſans of Pleas by Attorney. 0 ; 


99 


a 


3 H.7.cap, The Plaintiff after appearance ſhall make Attorney 1np N 
1. Raftal, an Appeal by the Statute of H. ). | 1 | 
Murder 2. He who pleads Miſnoſmer ſhall not make Attorney; quod A 

1174 vide P. 41 E. 3. M. 45 E. 3. Fitz. Attorney 52. ä 


27H. f. 11. In a Scire faciat upon a Charter of Pardon, the Plaintiff 
n 
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ice A Feme Covert may be Attorney for her Husband. 
WD Ar the Sequatur ſab ſuo periculo, the Vouchee ſhall not en- ,, f. 4 21. 


Dedimus poteſtatem de Attornato faciendo. 59 
in the Scire facias ſhall not make Attorney, but with the 41 E. 3. At. 
aſſent of the other party he may. | * 1 
Perkins 41. 


ter into the Warranty by Attorney. eee 


E In Attaint the Petit Jury ſhall make no Attorney. 4 an th y- 36 
F The Defendant ſhall not make an Attorney in Maibem. cont. 
BG An Idiot ſhall not be received to ſue or defend in any ?* E 4:73: 


Action by Gardian, or by prochein amy, but ought to be al- 33 H.6, 18, 


ways in proper perſon. P. 33. H. 6. f. 20. 


H An Infant ſhall ſue by roch. amy; but if the Infant be 29A 67. 


Defendant in any Action, he ſhall make his Defence by Gar- * 273. 
dian, and not by prochein amy. And the Court ſhall aſſign 

the Gardian for the Infant Defendant, and that is common- LS 375 
ly one of the Officers of the Court. 40 E. 3F. 16. 3 TIEN 


An Infant ſued a Writ of Waſte againſt his Gardian, and 


made Attorny in that Action, 48 E. 3. 10. | 

An Infant was received to ſue an A&ion of Debt by his 34 H. 6.32: 

Gardian, 16H. 7. 5. ly js 

| , | ued in 

And a man fhall not anſwer as Gardian unto an Infant proper per- 

who is Plaintiff or Defendant without a Warrant; but as fon by one 

prochein amy to an Infant he ſhall ſue an Action without a of full age. 

Warrant. 14 4ſſ. 5 ac. 
The Infant ſhall not remove his Gardian, nor diſavow an 

Action ſued for him by prochein amy. Anno 43 E. 3. Lib. A. 

et Anno 27 E. 3. Lib. A 53. 


J. And the King by his Letters Patents may make a general 


Gardian for an Infant to anſwer for him in all Actions or 
Suits brought or to be brought in all manner of Courts. Or 
may make two or three Gardians joyntly and ſeverally to 
anſwer for him, or to bring any Action for him; and at the 
requeſt of the Infant may Grant by the ſaid Vetters Patents, 
that the ſame Gardians may make other Gardians joyntly 
or ſeverally in their places, to ſue or defend for the ſame 
Infant in all Actions and Suits which are brought or ſued, 
or ſhall be brought or ſued after. | 


M And the Infant ſhall have a Writ in the Chancery for to 


remove his Gardian directed unto the Juſtices, and for to 
receive another, &c. and the Court at their diſcretion may 
remove the Gardian, and appoint another Gardian, 3H. 6. 16. 


N And ſee in the Regiſter after the Writ of Protection cum An Infant 


clauſula Nolumus, Writs directed unto the Bailies of Hund. ere 
to receive and admir ſuch perſons by Attorney in Court. — = 
be in a perſonal Action; but Quere if he can ſue perſonal Act ion by Precheis 


amy $ H. 6.8. Aftton. 5 
| Which 


CC CT 


—— 


60 


3 H. (. 18, 
Feme pro- 
ceeded to be 


before 25 e. 


Cardian for another Defendant. 4 
In Rzale jus awarded, where a Scire facias ſhall be award-Af 


Dedimus poteſtatem de Attornato faciends. 
which the party will make under his Seal,or otherwiſe: and 


and to put others in their places, or to remove any of the 
Attorneys, and to put another in his place. And if a man 


— 
—— 
- 7 * 
78 

8 


make Attorneys in Chancery to anſwer and defend in other ( | 


Courts, he may come in Chancery and remove him, and 
make others his Attorneys : and thereupon he ſhall have a 
Writ unto the Juft ices of the Court where the Attorney is 
teſtifying that he hath removed him,and made another his 
Attorney, commanding them for to receive him, G 


receive an Attorney for him who is Voychee, becauſe he is 
received for the Default of Tenant for life : and a Writ 


Husband, before ſhe be received. And another Writ unto ( | 


the Juſtices, to receive Attorney for one Defendant, and 


ed againſt the Lord's mediate and immediate, they ſhall have 
a Writ directed to other perſons to receive Attorney for 
them to appear to this Quale jus to defend their right; and 
upon certificate thereof in the Chancery he ſhall have a 
Writ to the Juſtices before whom the Guole jus is to be 
tried, to admit him who is received Attorney, and ſo re- 
_—_— in the Chancery, for Attorney for the Lords in that 
ion. 


ought to appear in proper perſpn and enterplead, &c. And 
yer upon reaſonable cauſe he may make Attorney in the 
Chancery, and ſhall have a Writ unto the Juſtices to re- 
ceive him for his Attorney, and rehearſe the cauſe where- 
fore ; yet it ſeemeth it is not material whether the cauſe be 
true or no. | 


Alſo there is another Writ in the Regiſter directed untoT 1 


the Juſtices for him in the Reverſion, where Tenant for life 
is impleaded, commanding them for to admit Attorney for 
him 1n the Reverſion, if theTenant for Life make Default, 
as he conceiveth he will, and teſtifie in the ſame Writ, that 
he in tho Reverſion hath made ſuch and ſuch his Attorneys 
joyntly and ſeverally, commanding the Juſtices to receive 
them for Attorneys, becauſe that he in the Reverſion hath 
ſuch an infirmity that he cannot pray to be received, in 
proper perſon. And the like Writ fora Feme Covert, who 
hath a Reverſion, and theTenant for life is CRANE 
| ze 


alſo Writs of Dedimus poteſtatem to remove Attorneys made, 


8 
. 


There is a Dedimus e com granted in the Regiſter to 3 


In Detinue, or Ward, where ſhall be Enterpleading, they 4 


bedimus poteſtatem de Attornato faciends. 61 


ſhe conceiveth that her Husband will not pray to be re- 
nd WF ccived, Cc. But in the Writ it ſhall be mentioned that the 
de, Feme is decrepit, or hath ſome other infirmity, that ſhe 
the cannot conveniently come to be received in proper per- | 
ian IF ſon. | =” 
her 0! There is another manner of Writ for the Sheriff, or for 
ind the Eſcheator, to cauſe the Barons of the Exchequer to ad- 
ea mit Attorneys for them to make their proffers in the Ex- 
/ 18 chequer ; and yet they are commonly bound in Recogni- 
lis fance to do the ſame in proper perfon. And the Writ is 
| fuch : Oe | 
top} Rex Theſaurario & Baronibus ſuis de Scacc. ſalnt'. Quia dile- [2 8.J 
is 


\ 2195 nobis B. Vic. nofter Suff. circa pred. ardua _— noſtra, 


rit de quibus ipſum f-etialit. eneravimns, in tantum eſt intendens, 
o- quod cor am vobis ad Scaccar. noſtrum ad inſtans Craſtin. S Mich'; 
ier wel ad inſtans Oct. Paſc. proxim. futur, ad Prof um ſuum tunc 
to ibidem, prout moris eſt, per ſonalit. intereſſe non poteſt; Vobis man- 
nd damus, quod R. & I. Cleric, quos idem Vic. ad Proffrum ſuum 
pred. coram wobis ad dittum Craft. faciend. coram nobis in Cant. 
d- noſtra loco ſus attornavit, wel alterum ipſcrum, ſi ambo intereſſe 
Ve non poſſint, loco ipſius Vic. ad hæc recif iat. hac vic. de gratia no- 
or fre ſpeciali, ipſum Vic. propter abſ. ſuam ad diem illum, wel ad 
nd Oct. pred', non moleſtant. in aliquo, ſeu gravant”. Teſte, &c. 
a And the Eſcheator may have the like Writ for his pro- 
be fers to make Attorney. But it ſecmeth this is not a Writ of 
re- c6urſe, but upon a ſpecial commandment directed unto the 
lat Chancellor by the King to make ſuch Writ, &c. And the 
| King may ſend a Writ unto the Treaſurer and Barons of 
eys the Exchequer, to reſpit the account of the Sheriff, and of 
ad the Eſcheator; and the Writ ſhall be ſuch : | 
he Rex Theſaur. & Baron, & c. ſalut', Quia dileFus nobis W. 
e- de H. Vic. noſter Wiltes', circa quædam, &c. ut ſupra, eſt in- 
re- tendent, quod coram vobis ad Scaccar. noſirum ad inſtans Craft. 
be S. Mich. proxim. futur, ad Compotum ſuum de exitibus Com. 
| pred' venire non poteſt ; dedimus ei reſpect. de Compoto ſue prad. 
toT reddendo uſque ad Cctabis >, Hilar proxim, futur: Et ideo vo- 
fe bus thandamus, quod ipſum Vie. 5 illum interim haber 
or permittatis, Teſte, &. | | 
Ir, 
at 
ys : 
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Protection. 3 © 


RoreFions are in divers forms, and of divers effects, and! 


222 tlie King may grant them for divers cauſes. And there h. 
T2 0 are four manner of Protections with the clauſe YVolumur. "IM ti 
One is a Protection called, Quia profeFurus. And another 1 
Protection, Quia moratur. And the third is a Protection 
which the King by his Prerogative may grant; and the ſame 8 7 
is where a man is Debtor unto the K. the K. may grant WF 
unto him that he ſhall not be ſued nor attached, bur taketh 
him into protection untill he hath paid che King his Debt. P 
But now by the Statute of 25 E. 3. 19. it is ordered, That v 
the Creditor ſhall have an Action againſt the Kings Debtor, FW a; 
2nd ſhall have Judgment againſt him notwithſtanding ſuch p 
Protections. But he ſhall not have Execution againſt the al 
King's Debtor who hath ſuch Protection, unleſs he take l. 
upon him to pay the Debts which the King's Debtor owed FR g 
unto the King; and then he ſhall have Judgment and Ex- 
ecution againſt tlie King's Debt, or for both Debts, &c. |M a 
There is another Protection cam clauſula volumus : andi t! 
that is, when the King ſendeth a man in his ſervice into the 
wars beyond the Seas, or into the Marches of Scotland, and d 
there he is detained and kept Priſoner ; he ſhall have a f. 


ſpecial Protection reciting the whole matter; and in the, 
end of the ſame Protection ſhall be ſuch clauſe : Preſentibu 
minime valituris poſt deliberation. ræd. R. a priſ. pred”, ſi con- Y 
ting. ipſum iterum liberari ab eadew. And the form of divers 
of theſe Protections doth appear in the Regiſter. But as the 
Law is now, every Protection caſt ſhall not be allowed: for 
if the Protection be to endure for two or three years, the 
Juſtices will not allow the ſame ; and therefore the form of ?! 
the Protection at this day is to endure for one year and a | 
8 the date thereof, and then to ſue forth a newPro- ? 
tection if need be. And a Protection may be Eaſt for the F 2 
party by a ſtranger as well as by the party himſelf. 8 


x 

5 
Fo 
- 
% 


$9 H6. 399 And Protection Quia profecturus ſhall not be allowed iff 1 
it be preſented hanging the Plea, if he be not in a voyage | 
Royal; and a voyage Royal is, where the King goeth to 1 
the War, or his Lieutenant, or his Deputy-Lieutenant, and | 


not otherwiſe. 0 | 
And the Plaintiff cannot caſt a Protection for the Pro- C 
tection is always for the Defendant, and fhall be caſt for 
him; if it be not in ſpecial Caſes, where the Plaintiff be- 
comethDefendant. But when a Protection ſhall be allowed 15 

: | an 


Protection. 6} 
and when not, appeareth more plainly in the Title of Pre- 
teckion in the great abridgment of the years, and therefore 
it is not needful to ſhew it here. 

And by the Regiſter a man ſhall be by Protection when 
he ſtayetli ſuper ſalva cuſtodia Meſt- marchiæ Angl. verſus Sco- 
tiam. Yer Auno 22K. 4. tuch protection was diſallowed. But 
I am of opinion with the Regiſter. | 

A Protection Quia Moratur upon the Sea was diſallowed, 
Trin. 36. H. 6. becauſe that the Sea cannot ſtay, and by con- 
ſequence he cannot ſtay upon the Sea. 

And a Protection ſhall be allowed in a Court of Ancient 5 
Demeſn, or in other Court of Record, as London, &c. And 7 H. 6 27 
when the Plea is removed, the Protection may be allowed 5 ey 
and a Protection allowed for one Defendant doth put the 7 j ra | 
Plea without day for all the reſt ; if not that it be in ſpeci- 1; k. 4. 175 
al caſes, as in Treſpaſs, where they plead ſeveral Pleas, and 3 H. 4. 4 
he ſhall ſue ſeveral Yenire facias upon the Iſſue joyned a- 3 #4 xr 
gainſt them, &c. | 

And a Protection ſhall be ſometimes diſallowed for vari- 
ance betwixt the Writ and the Protection: Bur ſee that in 
the Title Protection in the Abridgments. _ 

Protection ſhall be allowed for an Infant, but there are 
divers opinions amongſt the Juſtices, if it ſhall be allowed 
for a Feme-Covert. | 8 | 

And how a Protection ſhall be made void, ſee Title Pro- [29.J 
telt ien, and in the Title Repeal in the Abridgments. : | 

There is another manner of Protection, cam cla ſula No- 
lun i, as appeareth in the Regiſter: and that is, where an 
Abbor, or a Prior, or other Spiritual perſon be in fear or 
doubt, that his goods, or Chattels, or his Cattel ſhall be 
taken by the King's Officers for the King's ſervice; they may 
purchaſe this manner of Protection cum claufula Nolumus. And 
by the Regiſter appeareth, that the King may grant unto 
'ro- a Secular man this Writ as well as unto a Spiritual man; 
the E and if he do ſo, the ſame is good, &c. 

= And a man may excufe his Default at the Grand Cape or 
if Pety Cape by — He of a Protection. ; f 
| And if a man be Eſſoigned of the King's ſervice, the 
Plaintiff may have a ſpecial Writ directed unto the Juſtices 
to diſallow of the Eſſoin, if he be not in the King s ſervice, 
commanding them for to proceed, &c. | 

And it appeareth by the Regiſter, f. 280. that there are 
divers manner of forms of Protections: where a man fear- 
eth to travel the Country with his Merchandiſes, or to col- 
le& the Alms for che Poor of an Hoſpital, or of the 3 

chen 
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Protection. 


then they may purchaſe Letters Patents of the King's pro- 


tection, commanding the King's SubjeQs for to defend 


is ſuch: | 


them, and to maintain, aid, and aſſiſt them: and the form | 


Rex omnibus Ballivis & fidelibus ſuis ad ques, &c. ſalur'. f 


Supplic nobis A. ut cum ipſe diwerſa negotia ſua in diverſis | 
Cur. noſtri:, & alibi infra regnum noſtr. Angliæ, eh wh ac 
am 


idem A. occaſione proſecutionis hujnſmodi timeat t i quan 
hominibus & ſervien. ſms in pe. ſonis & rebus ſus, per quoſdam 
æmu of ſues, M eorum procuration', dampn', or thus, dampn. de 
corpore ſuo & jacturam de bonis ſuis de Kail, & c. &. periculum 
de facili poſſe evenire, volumus ſecuritati ſue in hac parte ſ roſpi- 
cere gratioſe; Nos pacem & tranquilitatem ubicunque in regno 


#oſtr0 conſervare wvolentes, ſuſcipimus ipſum A. et negotia ſuapred. 


in difis Cur. noſtris, & alibi infra regnum noftr«*m Angliz pro- 
ſequend, ibidem morando, et exinde ad propria redeund, necnon 


Domines et ſervien. ſuos, ac res & bon. ſua quæcunque in pro- 


tection. c defenſion. noſtras ſpeciales : Et ideo vobis mandamus, 
quod ipſim A. di::a negotia ſua in Cur. xoſtris, & alibi infra reg- 
num noſtrum pred. (ut premittitur) proſequendo, ibidem moran- 
do, & exinde ad propria redeund', necnon homines & ſervien. 
ſuos, ac res & bona ſun quecunque, manuteneat s, proteg, & de 


fendatis, non inferentes eis, ſeu, quantum in vobis eſt, ab aliis in- 
Ferr. permittentes injuriam, moleſti am, dampnum, wiolentiam, im- 


pedimentum aliquod, ſeu gravamen. Et ſi quod eis forisfaFum ſeu 


anjuriat. fucrit, id eis ſine dilatione fac. emendar: dum tamen i- 


dem A. quicquam quod in noſtri ſeu populi noſtri præju dicium, aut 
contra Ordination. per Dominum E. nuper Regem Angliz avum 
noſtrum, & Confil. ſuum nuper inde fact, enervation. cedere pote- 


rit, non proſequat', aut attemptet, vel attemptare ſeu proſequi 


reſumat ullo modo. In cujus rei teftimonium, &c. 


5 
2 
5 


EY a 
- 8 
5 


And theſe Letters may be made and directed to Sheriffs, x | 


Admirals, Majors and all other officers, &c. And thereb 


it appeareth that they ought to ſee and provide, that ſuc 


Perſons who have purchaſed ſuch Letters, have by reaſon 
of ſuch Letters favour and right done unto them, becauſe 


it appeareth the King's will ſo to be, &c. and there is the 
like Protection for thoſe who go with Pardons, or to make 
Collection for Bridges or High ways; and the like for Spi- 


ritual perſons; and the like protection for Merchants ſtran- 


gers which go into the Country to gather their Debts; or 


do ſue for them, &c. There is another form of Protection, 


which is ſuch: 


Rex univerſic e ſingulis lie, Eſcort. Majoribw, Bollivir, O 


> 
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Protection. 65 
Miniftiris, ac omnibus fidelibus ligeis noſtris quibuſcunque, tam 
—_— Vill. —_— Southwark, 5 aliis infra Li- 
bertates & extra, pæſentes Literas noſtras wiſuris vel auditurit, 
ſalutem. Sciatis, quod ſuſcepimus in protect. noſtram ſpecialem T. 
W. ac homines & ſervien. ſuos, maneria, terras, & tenementa, 
bona & poſſeſſiones ſuas in London. Southwark, Hatham', &- 
H. in com. Surr', ac in S. C. & D. in Com. K. exiftent', nec- 
non har ſcripts & munimenta ſua quæcungus. Et ideo vobis man- 
damus, quod ipſum T. W. ac homines ſervientes, maneria, terras 
tenement a, bona, poſſeſſiones, literas, ſcripts, & munimenta pred. 
manuten”, protegatis, & defendatis, non inferentes eit, aut eorum 
alicui inferr. permittentes injur', moleſtiam, damnum violentiam, 
vaſtum, deſtruct', ſeu domorum vel aliorum bonorum & catall. ſu- 
or. incendium, ſex aliud impediment. aliquod vel gravamen : Et 
hec in fide, dileFione & ligeantis quibus nobis tenemini, ſub gra- 
vi foricfacł. noſtra, nullatenus omittatis, nec aliquis veſtrum omit- 
= rat. In cujus, &c. per unum ann. dur. Teſte, &c. 

And another Protection for the Prior of S. Jehns, and 
for his Priory. &c. And thoſe are of divers forms, as 
1 in the Title of Protection in the Regiſter, and 
therefore ſec them there. But theſe Protections are by the 
King granted of grace: for every man who is a loyal ſub- 
je& is in the King's Protection; but theſe ProteQions are 
: granted to move and excite the Kings ſubjects to aid and 
4 comfort thoſe who have ſuch ProteCtions, in their buſineſs 
; which they have todo in the Countries for the cauſes men- 
F tioned in the Protections. And it appeareth by the Regi- 
ö ſter, that every Spiritual perſon may ſue forth a Protection 
. for him and for his goods, and for their Fermors gf their 30. 
: Lands for their goods, that they ſhall not be taken by the 


King's Purveyors, nor their Carriages or Chattels taken by 
L other the King's Officers. And in appeareth hy the ſame 
{ Protection, that King Edward in the 14. of his reign by 
L ſpecial Statute did grant ſuch privilege tothe Clergy, whom 
1 he took into his Prote ion with their Goods an Carriages. 
: And they may have a ſpecial Commiſſion directed unto 
7 certain perſons to arreſt ſuch Purveyors or Officers, and to 
: ſend them before the King's Council, there to anſwer their 
- miſdoings in ſuch caſe, and for the ſame ProteRion ſee thg 
— Regiſter, f. 289. 5 
o | 
i | 
„ 
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K | Writ 


Writ de Droit de Adwowſon, 


Writ of Right of Advowſon lieth only for him who; 
A hath an Eſtate in the Advowſon to him and his Heirs 2? 
willby in Fee-ſimple, or right of Eſtate to him and his Heirs in 
Biieſe 713, Fee-ſimple in the Advowſon ; and if he be diſturbed to 
& Br.Eſtates preſent, then he ſhall have the Writ. But if a man have an 
65. Tenant Adyowſon to him and the Heirs of his body begotten, and 


4 E. 3. 18, 


r 
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in tail - 5 . : . 
brobefe chis for default of ſuch iſſue; c. the Remainder unto him and 


Writ. and his Heirs in Fee-ſinple ; if he be diſturbed, he ſhall not 

recovered have this Writ, but a Quare impedit, becauſe he hath not 

but anEſtaie Title to the Ad vowſon but in tail, and he ought to maintain F 

in tail. the Action by that Title that he claimeth the poſſeſſion of 

OT ff 4 Br. the Advowſon, and that is of an Eſtate in tail. And in this 

ail 24. he k 7 5 

may have Writ he ought to count of his own poſſeſſion, or of the 

Dawn pre- Poſſeſſion of his Anceſtor, otherwiſe the Writ doth not lie, 

{eitmenr, and he ought to alledgeEſplces in the Parſon; as in taking 
of groſs Tithes, Oblations and Obventions unto the value » 


—_ Mo *s. On fa . 


e e een, 
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of, Cc. And the Tenant ſhall come and make defence, ande 
may joyn the Miſe by Battel, or grand Aſſiſe, &c. And ſte WY a 

the torm of the Count, and the Defence, and of joyning n 

the Mile in the Book of Entries, f. 90. = © 

29H 6.20 Anda man who claimeth to have Fee ſimple in an Ad- l 
F 


vowſon may have a Writ de Recto de Advocatione medietat. 


/ Iccleſiæ, vel tertiæ partis, vel quartæ partis Eccleſiæ, &c. 2 
1 And when a Parſon ſueth in the Spiritual Court for | 
- Tithes, which do amount unto the fourth part of the Ad. 
1H. 16. 3. a. vowſon againſt the Parſon of another Pariſh; then that 
| Parſon who 1s ſued in the Spiritual Court may purchaſe a 
|: Writ which is called Indicavit; whichWritis a Prohibition, 
„ | and ſhall be directed as well unto the Judge of the Court 
b as unto the party, that they do not proceed in the Plea, &c. 
| And rhen the Patron of that Parſon who is ſo Prohibited 
"1 by the Indicavit, may have and ſue a Writ of Right of the 
1M Ad owſon of Diſmes ; and the form of the Writ is ſuch : 
5 Præcipe A. quod reddat B. Advocation. Decimarum tertiæ 
| 8 Eccleſiæ de S. vel quartæ partis, vel medietat. Eccleſie, 1 
A Cs t 
0 And this Writ is founded upon the Statute of Weſt. 2.c.5. 7 
in the end of the Statute, and doth not lie of a leſs part of 
the Tithes than of the fourth part of the Church. But it NK 
{cemeth that at the Common Law before the Statute,aWrit 
of Droit des Diſines lay and was maintainable ; as, Præcips 
quod reddat Advocationem Decimarum quinte OY, vel 
| . ext 
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Writ de Droit de Advowſon. 
fexte partis Eccleſie, & c. And that by the Statute of 18 
E. 3. which is: Whereas Writs of Scire facias have been granted 
70 wary Prelates and other Religious Clerks to anſwer Diſmes 
n our Chancery, and to ſhew if they have any thing, or can 
any thing ſay, wherefore ſuch Diſmes ought not to bs reſtored to 
the ſaid Demandants, and to anſwer as well to us as to the 
parties of ſuch Diſmes ; that ſuch Writs from henceforth be not 
granted, and the Proceſs hanging upon ſuch Writs be annulled 


and repealed, and that the parties be diſmiſſed from the Secular 


Judges of ſuch manner of Pleas : Saving to us our right, ſuch as 
we and our Anceſtours have had, and were wont to have of rea- 


3 | 
F And by that appeareth, that before that Statute the 


right of Tithes was determined in the King's Temporal 
Court: but the Statute now hath altered the Law. And if 
a Parſon be ſued in the Spiritual Court for the fourth part 


of the Tithes, for which he purchaſes Indicavit, &c. by 


which the Judges do ſurceaſe ; if the Patron of the Parſon 
which ſucth in the Spiritual Court hath but an Eſtate in 
tail in the Patronage, or for term of Life, he ſhall nor have 
a Writ of Droit des Diſmes, nor other remedy by the Com- 


mon Law, to try the right of the Tithes, for the feebleneſs 


of the Eſtate. Bur if two be ſeiſed of an Advowſon, and 


unto the Heirs of one of them, they ſhall joyn ina Writ of 31 H. 6. 14. 


Right of Advowſon for the advantage of him who haththe 
Fee-ſimple, | 


And alſo a man ſhall not have a Writ of Indicavit before 12 E441 3.b- 


thot the party hath Libelled againſt him in the Spiritual 
Courr. And he ought to ſhew the Copy of the Libel before 
the Indicavit be granted: and the Indicavit doth not lie af- 
ter Judgment given in the Spiritual Court. | 

And a Writ of Right de Advocatione Dec marum & Ob- 
lationum quarte partis Eccleſie, lieth as well as de Aa vocatione 
Decimarum quartæ f artis Eccleſie tantum. 


If one be Parſon imperſonee, and another be Vicar in 


the ſame Church, and one of them be impleaded of the 


fourth part of the Tithes of the Parſonage, and the other 


impleaded of the fourth part of the Tithes of theVicarage, 
they ſhall have ſeveral Writs of Indicavit, and their Patrons 
may have ſeveral Writs of Right of Advowſon of the 
Tithes. &c, 

And it appeareth in 13 H. 6. by the opinion of Frreſcue, 
that before the Writ of Indicavit jay of Tithes ſucd in the 
Spiritual Court, there was no Writ of Droit des Diſmes ſued 
thereupon. But it ſeemeth againſt reaſon ; for rhe Writ of 
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68 Aſiſe de Darrein Preſentment. 
Droit of Tithes lay as well for the Patron, as the Indica vit 
lay for the Parſon. | 7 
And in 31 E. 1. it appeareth that a man ſhall have a3 
Writ of Right de medietate Advocationis, where an Advow. 
| fon is partable betwixt two Coparceners, and one of them 
is diſturbed by a ſtranger. _ 
But the Writ of Right de Advocatione medietat. Fecleſie 
lay where two Coparceners do preſent two Parſons to one 
Advowſon, &c. As there are in ſome Churches two Par. 
8 | | 1 
And a Writ of Right of Advowſon lieth de Ad vocatione ( 
V.carie, vel præbend, vil Capelle, and ſuch like, as well as 
de / dxocatione Eccieſi t. And the King ſhall have ſuch Writ | 
6 as well as a common perſon. But a man ſhall not tender a) 
G.. 5 2 emy-mark againſt the King to enquire of the Seiſin al.. 
ledged in the King's Court, or Declaration, as he ſhall in 
caſca common perſon bring the Writ. Neither ſhall a man 
have final Judgment againſt the King, although ir be aiter 
the Mile joyned berwixt the King and the Tenant. : 
And a man thall have a Writ of Right of Advowſon of ar 
Chappel whichis a Donative, as well as he ſhall have if it 

- were preſentable to the Ordinary. 


Allſiſe de Darrein Freſentment. 
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File form of the Writ of Parrein P eſentment for a com. 
mon perſon is ſuch : | - 
Rex Vic. ſaluttm. Si A. fecerit te ſccur', & c. tunc ſum", &c. 
ii. libcros & legal. homines de viſn. de B. quod ſint coram 
Irſtic. uoſtris, & e. parati Sacramento recognoſc. quis Ad vocat. 
;cmpor. pacis freſentauit ultim. Perſonam, que mortua eſt, ad 
Eccleſia de C. wel ultim. Vicar', qui mortuus ct, ad Vicar. de | 
N. quæ vacat, ut dic, & cujus Advoc. idem A. dic. ad ſe perti- I 
Note, that Pere ; et interim Eccleſiam illam videant et nomina eorum imbre* | 
eon Qu Viari fact, & ſum. B. qui Advoc. illam ei deforc', quod tunc ſi! 
«d , ibi, audit. illam Recog'., Et habeas ibi Summ', & hoc Breve. 
crc. 20 E;. Teſte, & c. Bur for the King the Writ is; Rex Vic. ſalute. 
ng x i Sun per bonus Sum. xii. liberos, &c. and ſhall not ſay, 
\ 3 per Wel-ſ Rex fecerir, &c. te ſecur,, &c. becauſe the King ſhall 
by. & 5 F.z, not find Pledges to fue an Action, for he ſhall not be amer- 
bd, 17 It ced, &c. , 
the Aſſiſe 
ſind Title for a ſtranzer not named inthe Writ, a Writ to the Bichop ſhall be a- 
warded tr him 41d therefore one cannot make Title to a breſentment in time 
of war. 7 E.2, Dar fn preſerrmont. 26 B 3. 51.1%. 4. ac. | 


And 
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G And a man ſhall have Aſſiſe of Darrein Preſentment, al- 


Writ de Droit de Advowſon: 


though he nor his Anceſtors do preſent to the laſt Avoi- 
dance: as if the Tenant for life, or for years, or in Dower, 
or by the Courteſie, ſuffer an Uſurpation unto a Church, &c. 
and die, he in the Reverſion, who is Heir unto the Anceſtor 
who laſt preſented, ſhall have an Aſſiſe of .Varrcin Preſent- 
ment, if he be diſturbed. But if a man preſent, and then 
grant the Advowſonunto another for life, and he ſuffer one 10 F.;. 
Uſurpation,or two, or three Uſurpations ; now at the next Darrem Pre- 
Avoidance he in the Reverſion, ſhall not have an Aſſiſe of cm nt 13. 
Darrein Preſentment, if he be diſturbed to preſent. And that ies Tong 
appeareth by the Statute of Weſt. 2. cap. 5. That the remedy 


Tenant by 


of the Statute is given for the Heir of him who made the De- thecouiteſy 
miſe, who is in Reverſion, and not for the Leſſor himſclf. or Tenant 


in Dower 
was the laſt who preſented, by that the Heir ſhall have a Writ to the Biſhop, and 


yet ke cannot make Title by that preſentment. Cony. ia 2 g. Impedit, And Soto: 
gives the reaſon, becauſe he cannot convey by them. But it : 


yet the Heir ſhall recover, Cent. if they be at iſſue upon that P. eſentment. 


And if a man preſent unto an Advowſon and afterwards 16 E 2. 


the Parſon doth reſign,or is depoſed, and'the Patron preſents Pa.. 
again, and is diſturbed, he ſhall have an Aſſiſe of Darrein 7 H. 
Preſentment ; and the form of the Writ ſhall be; Quis Ad- 
voc atus tempore pacis preſentavit ultim, perſonam, que mortua | 
eſt ad Eecleſiam, &c: although that he reſign, and be living. ; 
And the form of the Wrir is to ſuppoſe that tle Defen- 20k. 2. 
dant doth deforce him of the Advowſon, and yet by his Count 3 
he counteth. that he or his Anceſtors laſt preſented unto ase __— 
the Advowſon, by which he doth ſuppoſe that he is in 
poſſeſſion of the Advowſon ; and yet the ſame is good. | 
If a man do preſent unto an Advowſon unto which hes B. 3.47. 
hath right, and atterwards the Incumbent dyeth, and a 2 wr Pre 
ſtranger uſurpeth, and preſenteth unto this Advowſon in. +: 
the time of War, and after that incumbent dyeth; now if he 
who hath right do preſent again, and bedifturbed, he ſhall 
have an Aſſiſe of Darrein preſentment, and this Preſentment 
made in time of War by the ſtranger ſhall not grieve him. 
And fo if a man preſent unto an Advowſon, and atter- E 2. Da- 
wards the Incumbent dyeth, and another Ordinary doth er ent. 16 
preſent by Lapſe another incumbent, and after that Incum- 20 E. 3. %% 
bent dyeth ; now the right Patron ſhalt preſont, and if he 17: for the 
be diſturbed, he ſhall have an Aſſiſe of Darren 1 | "eatery 
notwirhſtanding the mean Preſentments. | a e 
And ſo if the Gardian do preſent in the: abt of the him wh 
| b : : FI: r, harh thi, 
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| e Heir do alledge the. 
the laſt Preſentment in her ſelf, and the Aſſiſe be to her by Detault, and found u; ſu>s 
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KN Aſiſe de Darrein Preſentment, | 
Vid. 14. E. 3. Heir, and the Incumbent dyeth,the Heir ſhall preſent; and th 
Darrein if he be diſturbed, he ſhall have an Aſſiſe of Darrein Preſent- of 
«his wh} ek ment, although the Guardian did preſent the mean and the th 
| ray {5 rack laſt Preſentment, Butif a man preſent unto an Advowſon, th 
(ith ſeenthepre- and after leaſe the ſame for term of years, and after the 
1 ſentment Church is void, and the Tenant for years doth preſent, &c. Je 
ö in the name and then the Incumbent dyeth and the leſſor preſenteth, |? 

1 otrthe Heir and is diſturbed; it ſeemeth that he ſhall not have an Aſſiſe MW 7; 
= p EA. of Darrein Preſentment, becauſe the Tenant for years did | 

ac. 5.8.7, Preſent in his own Right. But Tenant for years ſhall 
16. ac. 5o have Aſſiſe of Darrein Preſentment, if he have preſented be- 


| | » . * 

| E. 3. Holt. fore; and ſo ſhall the Gardian of the Heir, if he have pre- 
bw. | vt 
| 


CO Te nt "ON 
23 + COW» 
e 


contr. 14 UH. ſented before. 


if 5 2 Ifa man uſurp upon an Infant, and preſent, which Infant 
17 | k hath the Advowſon by deſcent; and afterwards the Incum- 
| U 7 5 bent dyeth, the Infant ſhall preſent; and if he be diſturbed, 
oh Mes Com be ſhall have an Aſſiſe of Darrein Preſentment. But if the In- 
'b 230, Qi, fant purchaſe the Advowſon, and preſent,and after ward the 
. Y:rallis Church become void, and a ſtranger preſent, and uſurp up- 
1 one deſcent on the Infant, and then the Incumbent dyeth, the Infant 
[| per i1 E g. preſents, and is diſturbed by a ſtranger ; he ſhall not have 
4 _—_ * a Darrein Preſentment, but ſhall be put to his Writ of Right. 
Bee . If the Husband and Wife preſent unto an Advowſon in 

f.ntment 9. the right of the Wife, which is appendant to a Manor of 
Sha d, me the Wives, and after the Husband alien one Acre, parcel 
hath no o- of rhe Mannor,with the Advowſon in Fee unto a ſtranger, 
iber rewe!) and dyeth, and the ſtranger preſents, and alieneth the Acre 
WP $ £®* unto another in Fee, ſaving theAdvowſon unto himſelf, and 
i Teac Then the Church voideth ; the Wife ſhall preſent; and if 
i ſhe be diſturbed, the ſhall have an Aſſiſe of Darrein Preſent- 
11K = | ment, becauſe the Advowſon was ſevered from the Acre: 

bur if the Advowſon were appendant to the Acre, then 
0 the Wife ought to recover the Acre before ſhe preſent to 

| the Advowſon. | | „5 
bi. 20f, 2.Day, And Aſſiſe of Parrein Preſentment doth not lie for on: \ 
it Freſenrmme Coparcener againſt the other, as appeareth M. 15 E. 3. and 
M t1.and 13. M. 20 E. 35 „ 
14 but they | 
| T-em to make a difference, when the diſturbance is before the compoſition to pre - 
af ſent by tun, and when after. n i 
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And if one Defendant die in a Darrein Preſentment, the B 
Writ is good, by the ſurvivor againſt the other. 85 

If a Diſturber preſent unto an Advowſon, and the pa- C 
tron bring an aſſiſe of Darrein Preſeutment, and pendant rhe 
Writ the Incumbent dyeth, if the Diſturber preſenteth ere 
. Es 5 „„ 
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Quare Impedit. : 71 
ther Incumbent dyeth; yet the Patron ſhall have an Aſſiſe 
of Darrein Preſentment upon the firſt Diſturbance againſt Fg ; 32. 
the Heir of the Diſturber, per Journeys accounts: and ſo if dunes 
the Diſturber preſent two or three times within the ſix tigious be- 
months, the very Patron ſhall have an Aſſiſe of Darrein Pre- twixt Par- 


ſentment upon the firſt Diſturbance. ceeners, for 

2 | it they can- 
not agree, the Ordinary ought to admit the Preſentee of the elddeft ; but contrary ot 
Joynt-Tenants. 


D Et proviſum fuit coram Domino Rege, Archi epi ſcopit. Epiſcopis, This Pro- 


Comitibis, & Baronibus, quod nulla Aſſiſa ultimæ præſentationis de viſo it taken 


cetero ca piatur de Eccleſtis Præbendatis, nec de Præbendis, Hil. away by 
19 Hl. 3. ; | VPeſt.z. 29 


Luare Impedit. 


E "THe form of the Writ of Quare Inpedit for the King 


in the right of the Crown is ſuch: 

Rex Vic. Lincoln. ſalutem. Præcipe. W. Archiepiſcopo & R. Vid. Fitz, 
quod permittant nos praſeutare idoneam Perſonam ad Eccleſiam de Na. B. 25. 
W. que vacat, & ad noſtram ſpectat Donationem, & unde pred desen 
W. Archiep. & R. nos injuſte impediunt, ut dicitur. Et niſi, & c. have an 1 
ſum”, &c. pred. Archiep. & R. quod ſint coram nobis, & c. vel file of Dar- 


coram jJuſtic. noſtris de Banco, &c. | rein Preſent- 
| ment , there 


he may have a Quere Impedit, but not e Contra. C. 5. part 102. In a Querelmped, 
the writ fue 4d Eccliſiam; and the C:unt de Advocatione duarum partium. 


For the King may ſue this Writ, and every Writ, in what 
Court he will, | 


F Andifthe King hath Title to preſent unto an Adyow- 


ſon by reaſon of the Lands and Temporalties in his hands, 
of a Biſhoprick, or Abbey, or Gardianſhip of an Heir, then 
the Writ is: | 

Rex Vic. London' ſalutem. Prcip. W. Archietiſcopo, quod 
permittat nos praſentare idonzam Perſonam ad Eccleſiam de W. 
que wacat, & ad noſtram ſpectat Donationem, ratione Epiſcopat vs 
Cantuar' nuper vacant „& in manu noſtra ciſtent', & unde idem 
Archiep. nos injuſte imped, ut dic, &c, | 

And if it be unto the Prebend, then thus: Ad Prabendam 
de I. in Eccleſia, & c. que vacat, & c. ratione Epiſcopatus, & c. 
And if it be by reaſon of Ward, tlien the Writ ſhall be; 
Que vacat, & ad nofram, &C. ratione Cuſtod. terr. & hæredis 
T. quondam Comitis de A. dJuntii, qui de nobis tenuit in capite, 
„ in manu noſt ra exiſlentis, & unde rd i CC. nos injuſte, &c. 

K 4 | And 
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11 E. 3. Br. 
Quer Imp& che whole. Preſentment alone, and alone ſhall have the Acti- 


Quare Impedit. 

And if it be by reaſon of Wardſhip by occaſion of anc- 
ther Wardſhip, then the Writ is; Que vacat & ad noftran;, 
&c.ratione Cuſtodiæ terr. & hered. I. T. in manum Domini E. nu- 
per Regis Angl', Patris noſtri, ratione Cuſtod. terre & heredis 8. 
de C. quondam Comitis Glouc. defuni, de qo idem I. terram 

ſuam tenuit per ſervitium militar, in manu ejuſdem Patris noſtri 


exiſten!, & unde idem, & c. nos injuſte imped, ut dicitur. 


And by the Regiſter, the King ſhall joyn with another 


Fex vic, & c. precip. R. de C. quod juſte, & c. permittat vos, 
P. de T. preſentare idoneam Perſonam ad Eccleſiam de K. que 
wacat, & ad noſtram, ratione Cuſtod. terre & hered. I.que fuit 
uxor T : de N. qui de nobis tenuit in capite, defundti, in manu 
noſtra exiſtentis, & ad ipſius P. de. T. ſpectat Donation, & unde 
præd, &c. nos & præfat. P. de T. injuſte im ed. | 
But now the common opinion is, that the King ſhall have 


bn. But methinks that it ſtands with reaſon that the K. and 
the other joyn; as in a popular Action the party ſhall ſue 
for the King and for himſelf, and the words of the Writ 
are: Qui tam pro Domino Rege, quam pro ſei; ſo ſequitur,&c, and 
that in an Action of Debt, & c. and by the ſame reaſan the 
King may ſue for himſelf and forthe party. And the Com- 
mon experience is, that a man ſhall hold Lands in common 
with the King, and alſo Chattels: and by the ſame reaſon 
1 may have the Preſentment or Advowſon in common 


nd if a man be diſturbed to preſent unto a Parſonage, H 


then the Writ ſhall be; Prec*, &c. quod permittat ipſum præ- 
ſentare, &c. ad Ecclefiam. &c. for the word Ecclefis is always 
intended a Parſonage. And if it, be a Vicarage, then the 
Writ is; quod permittat ipſum pre ſentar. ad Vicar”, And if it 


be a Prebend, then 4d Frebendam; and if a Chappel 2d Ca. 


pellam ; and ſo he ought to name the Advowſon as it is, &c, 

8 H. 6. 22 N „ . ' 

A man ſhall not have a Quare impedit de Advocat. medic A 
tatig, ner de medietat. Advocationis, &c. And if one man hath B 
the Nomination unto an Advowſon, and arivther hath the 


. C./36Preſentarion,tf he name his Clerk, and he who hath the Pre- 


ſentation, preſent another, Clerk; lie which hath the No- 
mination ſhall have a Quare Impedit, and the Writ ſhall be 
quod permittat ipſum pri ſentare, &c. and in his Count he mall 
ſet forth the ſpecial matter, and it ſhall be good. | 
And ſbifa man hath a Chantry, which is a Donative C 
by Letters Patents,and he give the ſame unto a Clerk, who 
diſturbed. by another, or another doth preſent to his 
Fra. 1 Chantery, 


i 


perſon in a Quare Impedit; and the form of the Writ is ſuch : 0 | 


G 
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Quare Impedit. 73 
Chantery, or giveth the ſame by Letters Patent; he which 
hath Right fhall have a Quar? Impedit of that Donative; 17K. 3. 12. 
and the Writ ſhall be, qued permittat ipſum præſentare, &c. 
4d Cantariam, &c. and in the Count he ſhall ſet forth the 
ſpecial matte. . | 
And if a Biſhop be diſturbed to preſent where he ought 
to make Collation, the Writ ſhall be, quod permittat fo 
preſentare,&c. and he ſhall count upon the Collation. 
E. And ſo if the King be diſturbed to collate by his Letters 
Patents unto his free Chappel, he ſhall have a Quare impedit, 
and the Writ ſhall be, uod permittat ipſum preſentare, &c. ad 
Prebendam in his free Chappel, &c. | 


F And a Quare impedit lyeth of a Priory, or of an Abbey; 148.4-36.b. 


and the Writ ſhall be, quod permittat preſentare ipſum ad Pri- 
oratum ſeu Abbatiam, &c. Sec the Book of Entries 59. 
G And there is another form of Writ, quod permittat ipſum 
præſentare ad Eccleſam Domus S. Martini Briſtol', que vacat, 
&c. and ſo of an Hoſpital, and the like. 
H And a man ſhall not have a Quare Impedit if he cannot 
alledge a preſentment in himſelf or in his Anceſtors, or in 
another perſon, from whom he claimeth the Advowſon, and 
that in his Count, if it be not in ſpecial caſes: as if a man 
at this day ereQt a Church Parochial by a Licenſe of the King, 
or other Chantery, which ſhall be preſentable, &c. if he be 
diſturbed to Preſent to the ſame, he ſhall have a Quare im- 21 U 4 = 
pedit, without alledging of Preſentment in any perſon,and 2 
ſhall count upon the ſpecial matter. | 
1 And if a man doth recover an Advowſon againſt ano- 
ther in a Writ of Right, when the Church voideth he ſhall _ 
preſent; and if he be diſturbed, he ſhall have a Quare Im- 
pedit, and alledge the preſentment in him againſt whom 
he recovered, without alledging any other Preſentment. 
And a man ſhall have a Quare Impedit and alledge a Preſent- 
ment by his Proctor, and it ſhall be good, without alledg- 
ing a Preſentment in himſelf; quod vid. 17 E. 3. 
And if an Abbey hath been Parſon :mperſonee time out Cz. Part 47 


RoF mind, and afterwards the Abbey is diſturbed, he of b. ac. 


| whom the Advowſon is holden ſhall preſent, and if diſtur- 
bed, ſhall have a Azare Impedit, without alledging of any 
Preſentment in the Count, but ſhall ſhew the ſpecial mat- 
ter. 8 


L If Coparceners make partition to preſent by turns, and 


ſo do, and aſterwards the younger Siſter die, her Heir within 

age, and in Ward to the King. and afterwards the Church 
void two or three times during the Nonage of the _ 
9M 3 O 
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74 Quare Impedit, 
who is the King's Ward; the King ſhall preſent, and if he 
21 B. 3. Br. be diſturbed, he ſhall have a Quare Impedit alone as it ap- 
Lare Impe- peareth M. 22 E. 4. But, ſaving the opinion of the Book, I 
di 73. conceive the Law to be otherwiſe, becauſe the Inheritance 
of the preſentment is ſeveral, &c. And if two Siſters be, and.. 
have an Advowſon which becometh void, the eldeſt Siſter M 
ſhall have the firſt Preſentment; and ſo the Husband of the 
eldeſt Siſter (if he be Tenant by the Courteſie of the Ad- 
vowſon) ſhall have the firſt preſentment, and the Tenant in | 
| Dower ſhall have but the third Preſentment, &c. 
rs H. 7. 3. If the King have an Advowſon in Fee, which voids,and | 
during the Avoidance the King granteth the Advowſon in E 
Fee, the King ſhall not preſent to this Avoidance : bur if | Rr 
the King have an Advowſon by reaſon of the Temporalties 
of a Biſhop, and during the Avoidance the King reſtore the 
Biſhop the Temporalties, yet he ſhall preſent unto the Ad- 
vowſon and not the Biſnop for this Avoidance. 
If the Heir ſue his Livery and hath it, yet the King ſhall 0 
preſent unto an Advowſon which became void during the 
wh time that theAdvowſon and Land were in the King's hands. G 
VIIIa man be ſeiſed of an Advowſonin groſs or in Fee ap- 
1 1 8 Dier. Pendant unto a Manner, and the Advowſon void, and he 
N ier. dyeth, his Executor ſhall preſent and not the Heir, becauſe 
it was a Chattel veſted and ſevered from the Mannor. And 
if a man be diſſeiſed of a Mannor unto which an Ad vow- 
30 Eg. 26. ſon is appendant, and the Advowſon become void, the Diſ- 
ac. vid. af · ſeiſee may preſent and have a Nuare Impe dit, although he R 
ter 34 K. hath not entred into the Mannor. But if the Biſhop die, H 
and the Advowſon happen' void before his death, the King 
wi ſhall preſent unto the _ by reaſon of the Temporalties, 
| and not the Biſhop's Executors. | | 
10 2 H. 4. 19. So if a man have a Mannor unto which an Advowſon is 8 
* 40 E. 3. 14. appendant in Fee, and the Church void in the Fathers time, 


5 Nos: i N. and he die, and his Heir in Ward to the King, the King ſhall 
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have the preſentment. | 

4 Gardian in Socage of a Mannor unto which an Advowſon T 
| | is appendant, and the Church void, the Heir ſhall preſent, 
11 and not the Gardian, becauſe he cannot account for the ſame. 

| | If the King grant unto an Abbot and his Anceſtors that y 
ti the Monks ſhall have the Temporalties during the Vacati- 
Li on, now if the Advowlſon happen void during the Vacation, 

N che Monks ſhall preſent to the ſame. M. 30. E. 3. 

The Preſentation to the Vicarage doth of common right A 
appertain unto the Parſon; but he may grant the ſame to 


bl another by aſſent of the Patron and Ordinary. The 


— 
- 


— — 
—— — — 


AQuare Impedit. 75 

The Heir in tail ſhall not have a Preſentment fallen in [34] 
the life of the Tenant in tail, but the Executor of Tenant 
in tail. So theTermer ſhall have the Preſentment which 
happeneth during the Term, although he hath not pre- 
ſenred during the Term to the Advowſon, &c. 3 

C The King may repeal his Nomination or Preſentation, 2 H. 4. 33. 

D but a common perſon cannot ſo do. And the King ſhall Pier 260. 
have a Writ upon a Biſhop to indu& one into a Prebend 2. SO 
which the King hath given unto him; and to give him a x, Caſe. 
ſeat in the Quire, and a place in the Chapter houſe, 

[ And a man ſhall have a Quare Impedit of an Hermitage, 
and a Writ to put him into Corporal poſſeſſion. 

EF If the King recover by Quare Impedit, and afterwards ra- 
tifie the eſtate of the Incumbent 3 yet at the next Avoi- 
dance the King ſhall preſent, becauſe his Recovery and 
Judgment for him was not executed. T.9 E.3. Ina free Chap- 
pel of the King, where the Dean ought to give the Pre- 

0 bends, if he do not collate within ſix Months unto them, 

then the King ſhall preſent by Laps to them as Ordinary. 

If an Advowſon be void by ſix months, at which time 

the King is ſeiſed of the Temporalties of the Biſhoprick, 
the King ſhall preſent to this Advowſon, as the Biſhop 

Q ſhould do; and the King ſhall have a Qgare Impedit of the 

Sub-Deaconry of York which voided when the Temporalties 

of the Archbiſhoprick were in the King's hands; and the 

Writ ſhall be, quod permittat eum preſentare : and yet the K. 

R ſhall give this Sub-Deaconry by his Letters Patents. | 
H Where Partition is made betwixt Coparceners by Licenſe 

ofthe King ofan Advowſon in a Court of Record, as in 

the Common Pleas, and afterwards the Coparcener who 

hath the next turn dyeth, her heir within age and in Ward 

> ro the King, and the Chureh void; the King ſhall have a 

Scire facias againſt the other Coparcener, &c. upon that 
Partition, and yet he was a ſtranger to the Partition. 
i If two Coparceners make Partition to preſent by turns, 6 E. 3. ge, 

7 although that one of the Coparceners do afterwards uſurp imp. 15. 

upon the other Coparcener, and preſents in her turn, that 
Preſentment ſhall not put her out of poſſeſſion, but ſhe ſhall 
* have her turn when it falls again, and ſhall have a Quare 
Impedit, or a Scire facias upon the Compoſition if it be up- 

on Record, if ſhe be diſturbed for to preſent, & c. | 

K If a Biſhop make a Collation, and before Induttion or „f 1 26 

1 Inſtallation dyeth, and the King ſeiſeth the Temporalties ; 2 b. 5 _ 

he ſhall have this Preſentment, becauſe that the Church is 

nor full againſt the King, until the Parſap or Prebend be 

inſtalled or indugted, ::.. + - + | In 


31 E. 3. 


j 


76 | Quare I. mpedit . 

24 8.3.33, If a Parſon have a Parſonage, and afterwards doth take L. 
another Benefice without Diſpenſation ; now the firſt Be. 
nefice is void, and the Patron thereof may preſent, for this 
Avoidance is called Ceſſion. 7: 

Br. Preſent= If in the time of Vacation of an Abbey or Priory, a M 

ments Church happen void, which is of the Patronage of the Ab- 

24% 46. pot or Prior, and a ſtranger doth uſurp and preſent there- 

| unto; this Uſurpationſhallnot prejudice the Succeſſor, but 
at the next Avoidance of the ſaid Church he may preſent, 
and have a Quare Impedit; But otherwiſe it is if an Uſurpa- 
tion ſhall be had in the time of his Predeceſſor, for that 
ſhall * the Succeſſor out of poſſeſſion, if the ſix months 
be paſt. 

Vicarage happen void, and before the Parſon pre- N 
ſent, he is made a Biſhop, &c. yet he ſhall preſent unto this 
Vicarage, becauſe it was a Chattel veſted in him. 

The founder of a Priory ſhall have a are Impedit a- O 
gainſt the Subprior and the Covent, if they diſturb him to 
preſent to an Advowſon which belongeth to the Houſe, if 
it void during the Vacation, where the Founder ought to 
have the Temporalties during the Vacation. P. 9 E. 3. 

If a man traverſe an Office found of a Mannor unto p 
which an Advowſon is appendant, and upon the Traverſe 
the King leaſeth the Mannor unto him who tendred the 

= Traverſe without mentioning the Advowſon, and after- 
wards the Church void, he who tendred the Traverſe ſhall 
have the preſentment, if the Traverſe be found for him. . 
If a Feme be aſſigned the third part of a Mannor unto Q 
which an Advowſon is appendant in Dower, ſhe ſhall have 
2 the third preſentment. | 
wks =4 24. Tf the Patron be Out-lawed in Treſpaſs, and the ChurchR 
agen di- Void, the King ſnall preſent, becauſe of the Out-lawry. 
gurbed and If a Feme purchaſe an Advowſon, and take a Husband, S 
taketh Huſ- and the Church void, and a ſtranger doth preſent, and the 
band, the Husband ſuffer an Uſurpation, &c. by this Uſurpation the 
Church Wife ſhall be out of poſſeſſion, after the fix Months paſt; 
ee and ſhe ſnall be put to her Writ of right of Advowſon, if 
preſents, the ſhe have preſented before; and if ſhe have not preſented, 
ſame fall ſhe is without recovery: But otherwiſe is it if the Feme 
veſt the ſhall have an Advowſon by deſcent, or by courſe of inhe- 
. righrinthe ritance. | 
—_ If an Infant or a Feme Covert do not preſent within ſix T 
months, the Biſhop may preſent for Lapſe. 

One Joyntenanr. or Tenant in common, ſhall not have V 

3 Quare impedit forthe Advowſon which they have in com- 
| | Mon 


Quare Impedit, 
mon, or in Joynture, if one of them preſent ſolely againſt 
his Companion. But if two Coparceners cannot agree in 

the preſentment, the eldeſt Siſter ſhall have the firſt pre- q, x. Dy. 

ſentment, and he who hath her Eſtate ſhall have the firſt 33. Adrow- 

preſentment; and if he be diſturbed by the other Copar- ſon deſcends 

| cener, ſhe or he who hath her Eſtate ſhall have a Quare im. to two Co- 

pedit againſt the other Siſter ; and the Coparceners and Prevents 

thoſe who have their Eſtates ſhall preſent as Coparceners, ge, and the 

ought to do, ſcil. the eldeſt firft, and then the middlemoſt other with- 

and then the third, and then the fourth, and ſo as they in age, the 

ſhall be of age, &c. Gardian 


matrieth 
the eldeſt, the Church void, he preſents in both their names, the youngeſt cometh of 


age. Some are of opinion, that it they de not agree the eldeſt ſhall preſent, and it ſhall 


be her turn; Others contrary. Quare, 


X If an Infant have a Mannor unto which an Advowſon is 
appendant, and ſuffereth a Uſurpation when the Church | 
becometh void, and after ward at full age grants the Mannor | 
in Fee, and afterwards the Church become void ; the In- [35-] 
fant ſhall preſent, and not the Feoffee of rhe Mannor, for 
the Advowſon was ſevered by the Uſurpation ; and yer the 
Infant =_ preſent to the ſame. | 

If the King's Tenant hath title to preſent unto an Ad- 

A vowſon which is void, and the ſix months paſs ; and after- 
wards the Kings Tenant dyeth before the Biſhop preſenteth 
for Lapſe, his Heir within age, and in Ward to the King, 
the Biſhop ſhall not preſent For Lapſe, but the King ſhall 
have this preſentment, by reaſon of the Wardſhip. P. 18 E.3. 

If Tenant in tail of a Mannor, unto which an Advow- 
ſon is appendant, diſcontinue the Mannor in Fee with the 


b Advowſon, and after the Diſcontinuer granteth the Advow- 
| fon unto another in Fee, and afterwards doth re-infeoff the 
8 Tenant in tail of the Mannor, who dyeth ſeiſed of tlie 


Mannor; his Heir ſhall preſent unto the Advowſon when 

it ſhall happen void : and if he be diſturbed, he ſhall have a 
Quare impedit, becauſe he is remitted unto the Mannor, and 
hath not remedy to come to the Advowſon. | 

C The Defendant in a Ware impedit may ſue a Quare impe- 
dit againſt the Plaintiff, if his Clerk be not admitted nor 
inſtituted. And it the Plaintiffs Clerk be inſtituted and 
indutted pendant the Writ, it ſhall not abare the Plaintiffs 


1 Writ; but in that Caſe if the Defendant recover againſt the 
| Plaintiff, he ſhall avoid the Plaintiffs Clerk; and ſo if the 
v Defendants Clerk be admitted pendant the Writ againſt 


him, if the Plaintiff recover, he ſhall avoid the Defendanrs 
1 cee 
| 
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78 Quare Impedit. 

Clerk: But if the Clerk of the Defendant were admitted 
and inſtituted at the time of the purchaſe of the Writ,and 
the Plaintiffpurchaſe the Writ only againſt the Patron,nor 
naming the Incumbent ; although the Plaintiff recover, he 
ſhall not avoid the defendant's Clerk, becauſe he might have 
named him in the Quare Impedit. | 

If a Stranger do preſent unto an Abbey or Priory which p 
is eligible by the Covent, and his Clerk be inſtitùted and 
inducted; Quere, how this wrong may be after redreſſed 

- - 7 | and reformed. - PE ͤ ; 

co _ If a man have a Chappelor Chauntry which is donative p 

err ee by Letters Patents, and he once preſent unto the Ordina 

be induced. his Clerk to the Chauntry, he ſhall never after collate, but 
ought to preſent unto the Biſhop ; and if he do not pre- 
ſent within fix months, the Ordinary ſhall have advantage 
of the Lapſe. 

A Preſentment made by a Stranger unto an Advowſon F P 
which is appropriated unto an Abbey,be the Preſentment 
in the time of Vacation, or in the time of the Abbot, is 
void, although that the Clerk be inſtituted and induQted : 
bur if the Abbot himſelf preſent unto the Biſhop's Clerk 
to an Advowſon which is appropriate to his Houſe, this 
Preſentment doth diſappropriate the Advowſon, and make 
it preſentable after ; and if he do not preſent within ſix 
months after every Avoidance,the Biſhop ſhall preſent for 
Lapſe. The Biſhop ought to preſent his Clerk for whom it G 

1 H. 7. 9, is firſt found by a Jure Patronatus, | 
12&13E: The Biſhop ſhall not have the advantage to preſent by H 
Dy. 293. e. Lapſe, where the Church doth become void by Reſignation 
237. or Deprivation, without giving notite thereof to the Pa- 


tron. | 
Dr. & Stud. Where the Biſhop doth refuſe the Clerk of the Patron [ 
n A for non-ability, or for crime, he ought for to give notice 
aft Jer thereof to the Patron, otherwiſe he ſhall not preſent for 
? Lapſe ; but after the ſix months paſt,the Patron ſhall have A 
a Writ to the Biſhop, if the Church do remain void, and 
the Biſhop hath not collated thereunto. 
The Chancellor of England ſhall preſent unto all the Kings K 
Churches which are under the ſum of twenty Marks by the 
44 year, which are in the King's gift, and in the right of the 
8 Cron: But if the King hath them by any other Title, then 
1 the Chancellor ſhall not preſent unto them. | 
il 1 The death of one Plaintiff, nor the Non-ſuit of one Plain- L B 
7 37 K. 3. 36, tiff ſhall not abate the Writ, but he ſhall be ſevered. 
d | Where an Infant hath an Advowſon by . ar M 
urc 


Ee” 


Quare Impedit. 79 
Church voideth, and he who hath Title paramount dorh 
uſurp, and preſent unto ſame Church, and the ſix months 
do pals ; he is remitted by this Uſurpation, and the Infant 
out of poſſeſſion, and without remedy by that Uſurpation. 
N Ifa man hath an Advowſon, and the Church doth be- 
f come void, and two ſtrangers do ſeverally preſent their 
9 Clerks to the Biſhop to that Advowſon; the Patron fhall 
| have divers Quare 1mpedits againſt them, if he will, and 
ſhall have ſeveral Judgments, and ſhall recover ſeveral da- 
mages for their ſeveral Preſentments and wrongs done. 
E If a man maketh another his Proctor, to preſent unto all 
his Advowſons, and to do ſeveral things for him; if the 17 B. 3. 60 
Proctor preſent, as Proctor unto him, unto an Advowſon 1 
unto which he hath right to preſent in his own right, that“ oo 
Preſentment ſhall put him out of poſſeſſion of the Advow- 
ſon, and ſhall give the poſſeſſion to the other. 
V P Ina guare Impedit for the King, although the Defendant 
| hatha Writ unto the Biſhop againſt the King,the King may 
have a new Nuare impedit againſt him of the ſaid avoid- 
ance, and make other Title. | 
If Prior and Covent ought to chuſe the Abbot,and name 
him to the Patron, and he to preſent him to the Biſhop,and 
they chuſe one for Abbot, and name him to the Patron, 
and the Petron doth preſent another to the Biſhop ; the 
may ſue in the Spiritual Court for remedy, as it is fad, 
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6 H. II E. 3. Iamen qu tre; for it ſeemeth they are enabled to 5 
ſue at the Common Law, as well as they are enabled to 49 E. 3. 28. 
H chuſe and name the Abbot. As the Prior of Weſtminſter and Per Fort ens 


| the Covent hath power to ſue their Abbot for an Advow- 
ſon, M. 20 E. 3. | 
If the Diſturber preſent two or three times within the 
ſix months, yet a | a impedit lieth againſt the Diſturber 
upon the feſt preſentmenr, if he purchaſe the Writ with- 
in the ſix months. 65 
A Where a man doth recover in a Writ of Right of Ad- 
vowſon, he ſhall preſent at the next avoidance, and ſhall per K. 
have a Quare Impedit, without alledging any Preſentment in | 
K himſelf or his Anceſtors, but ſnall declare upon the Record, 
or may have a Scirefacias upon the Recovery. And ſo may 
his Heir have a Scire facias upon that recovery againſt the 
| Heir of the other party, at tlie next Avoidance after the 
Recovery; but not after, as ir ſeemeth. | 


. B If a man recover in a Quare impedit, he ſhall have a Scire 15 E. 2. fol 
facias againſt the Patron and the Incumbent who made 174. 
M Default, if he will ſue Execution of this Recovery. 


If 


| If Coparceners make Partition in the Chancery or in the C 


Common Pleas, to preſent by turns, and afterwards a ſtran- Ir 
ger doth uſurp in their ſeveral turns; yer after. when their ” 
turns come, every of them may have a Scire facias upon 1 
this partition againſt the ſtranger when his turn cometh, to _ 
16. K. 7. 5 ſhew wherefore he ſhould not preſent, notwithſtanding the — 
Kc. Uſurpation aforeſaid. But otherwiſe it ſeemeth it is if the i 
EE. Partition be of Record, then they ſhall be put to their a 
Writ of Right by reaſon of this Uſurp ation. 10 
If Coparceners make Compoſition to preſent by turns, D 

and a ſtranger doth uſurp, and preſenteth in the turn of 5 
one of them, yet if they will they may joyn in a Qware im- 70 
pedit againſt the ſtranger, notwithſtanding the Compoſition, p 

And after Compoſition to preſent by turns, if they do pre- 
ſent in common, they may well ſo do. But it ſeemeth by that, 5 
that the Compoſition is waved; for if Coparceners (where A 


one is within age) make Compoſition to preſent by turns, 
and at full age they preſent contrary to this Partition, heſe q; 
Preſentments ſhall avoid the Partition made before. : 

If the eldeſt ſon by the firſt Venter preſent, and dieth E yg 


without Heir, and afterwards the Church becomes void, the >, 
younger by the ſecond Venter ſhall not preſent, nor have 5 
this Advowſon. But Devon ſaith, If a man hath two Daugh- k 
ters by divers Yenters,and they enter and make Partition to c 
preſent by rurns, and one dieth without Heir, the other 9 
Siſter ſhall be her Heir: quod fit conceſſum. But after the | 
Partition, if one Siſter hath preſented, and afterwards di- 2 
eth without Heir, it ſeemeth her Siſter of the half bloud an 
ſhall not be Heir unto her. Pp 


If a man be diſſeiſed of a Mannor unto which an Ad-| 
yowſon is appendant, and the Diſſeiſor ſuffer an Uſurpa- ag 
tion by a ſtranger unto the Advowſon, and afterwards the 
Diſſeiſee doth re-enter into the Mannor ; he ſhall preſent 
unto the Advowſon when it doth become void, notwith- 
ſtanding ſuch Uſurpation. | 


Spoliation. 


Here is a manner of Suit called Spoliat ion, for the Fruits q yp 

of a Church, or forthe Church it ſelf, which is tobe wn 

ſucd in the Spiritual Court, and not in the Temporal Court; = 
and therefore there is no Writ thereof in the Regiſter, Bur K 
it is good to be known what perſon ſhall have that Suit, and : 
againſt what perſon it will lie and for what thing he ſhall 55 
fue, and when he ſhall ſue, and in what Court. 2 
Spoligtion properly lieth for an Incumbent againſt _ H 1p 

| ncum- 
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which the Patron preſents another Clerk, who is inſtituted 


{ untothe fruits thereof, by the courſe of the Spiritual Law, Markham: 


induced; the firſt Clerk ſhall have a Spoliation in the Spi- 


| 2ppendant in Fee, and he 3 appropriate the Advowſon 


Spoliation. 81 
jncumbent, where the right of the Patronage doth not 38 H, 6. 20. 
come in debate: As if a Parſon be created Biſhop, and hath Forteſcue, 

a Diſpenſation to hold his ReQory, and afterwards the Pa- 

tron doth preſent another Incumbent, who is inſtituted and 

inducted ; now the Biſhop ſhall have a Spoliation againſt 

that Incumbent in the Spiritual Court, becauſe he claimeth 26 H. 8: 3: 
by one Patron, and the right of the Patronage doth not 


come in dehate. 
And ſo if a Parſon do accept of another Benefice, for 
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and inducted; now one of them may ſue a Spoliation againſt = 
the other,and then it ſhall come in debate whether he hath i 
Plurality or not. But if a Patron do preſent a Clerk unto = 
an Advowſon, who is inſtituted and induQted, and after = 
wards another man doth preſent another Clerk to the ſame 
Advowſon, who is alſo inſtituted and inducted; there one 
of them ſhall not have a Spoliation againſt the other, if he 3 
diſturb him of the Church, or to take the fruits thereof, be- 1, 1. * = 
cauſe the right of the Patronage doth come in debate in the = 
Spiritual Court, which of the Patrons hath right for to pre: | 
ſent : and therefore in that caſe, if one of them ſue a Spo- = 
liation againſt the other, he ſhall have a Prohibition unto 
the Spiritual Court, and no Conſultation ſhall be granted 
for the cauſe before ſaid. | 

And if one Clerk without any Preſentation, Inſtitution, 
or InduQtion, do caſt another Parſon out of his Rectory, 
and taketh the Profits thereof, the Parſon ſhall not have a 
Spoliation againſt him, but an Action of Treſpaſs ; or an 
Aſſiſe of Novel diſſeiſin; for Spoliation doth not lie, if not 
againſt him who cometh to the Poſſeſſion of a Benefice, or 38 H. 6. 19. 


ſell. by Inftitution, &c. ſo that he have colour to have ir, 25 K. 8. 3: 

and to be Parſon by the Spiritual Law. : e 
So if a Prebend happen void, and the Biſhop collate 

thereunto, and before induction the Biſhop die, and the 

Temporalties come unto the King, and afterwards he is in- 

ducted, and afterwards the King giveth the ſame by his 

Letters Patents unto another Clerk, who is inſtituted and 
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ritual Court 70 the Preſentee of the King, becauſe the 
King ought to have removed him by Quare Impedit, and not 
to have collated as he did. And there the Patronage doth 
come in debate. 2 | 

If an Abbot have a Mannor unto which an Advowſaon is [37] 


e 


— — 


2 


As: n 
1 — 
1 * 


c 


gt Spoliation. | 
M. 44. E. 3. to him and his Succeſſors, and afterwards leaſeth the Man. 
33-Quare nor for one thouſand years, and alſo the Advowſon, and 
"P.4 the Leſſee makes an Union of the Parſonage and the Vica- 
rage, and preſents the Vicar unto the Ordinary as Parſon, 
xc. by reaſon whereof the Abbot ſueth a Spoliation againſt | 
the Vicar, and the Vicar ſueth a Prohibition; the Abbot 
ſhall not have a Conſultation upon the matter ſhewed. B 
which it appeareth, that a Speliation doth not lie for the 
Abbot in this caſe ; for that the right of the Patronage Þ 
doth not come 1n debate: | TY 

And ſo if an Abbor be Parſon imparſonee, and a ſtran- 3) 

ger preſent his Clerk to that Advowſon, who is inſtituted Þ 
and inducted; the Abbot ſhall not have a Spolation againſt 
the Clerk, but an Action of Treſpaſs or Aſſiſe, if he be 
8 ; becauſe the Right of the Parſonage is to be 
tried. : | $1 
And if a Clerk obtain a Benefice by proviſion, for which 
cauſe the King is to have the Preſentment for that time, 
| becauſe the very Patron did not preſent within the time 
limited him by the Statute of 25 E. 3. and the King pre- 
ſents to the Church his Clerk to the Ordinary; who is in- 
ſtituted, and before Induction takes the profits; he who is 
n by proviſion ſhall not have a Spoliation agairiſt him be- 
— he doth not come to the poſſeſſion of the Church by 
the Spiritual Law, bur as an Intruder and Treſpaſſor. But 
if the Preſentee of the King were induced, then there is no 
remedy for him who hath the Benefice by proviſion. 

A Clerk had a Collation by the King unto a Chappe!, | 
and was put into poſſeſſion by the Sheriff, and afterwards the 
Clerk was ouſted by a Pridr, &c. in that caſe he ſhall not 

have a Spoliation, but an aſſiſe or Treſpaſs, &c. 

But it appearetli by the Regiſter, that one Parſon ſhal! p 
have a Spoliation againſt another Parſon, which have divers 
Patrons, &c. if he be ſpoiled of any Tithes or Profits ap- 
pertaining to his Church, which do not amount to the 
fourth part of the value of the Church, as before is ſaid. 
Bur if they do amount unto the fourth part of the Church, 
then one Parſon ſhall not have a Spoliation againſt another 
Parſon, if they claim not of one Patronage, fo that the Ti- 
tle of the Patronage doth not come in debate ; and then 
he ſhall have a Spoliation; and if the other ſue a Prohibiti- 
on, &c. he ſhall have a Conſultation. 


32 H. 6. 19, 
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Ne admittas. 


is Writ of Ne admittas lyeth for the Plaintiff in a 
Quare impedit : and the ſame is where one hath an A- 
ion depending in the Common Pleas of Darrein Preſent- 
ment, or of Quare Impedit, and he ſuppoſeth that the Biſhop 
will admit the Clerk of the Defendant pendant the Plea 
betwixt them; and he may ſue this Writ directed to the 
Biſhop. And this Writ ought to be ſued within the ſix 
Months after the Avoidance ; for after the ſix Months he | 
ſhall not have this Writ, becauſe that then the Biſhop may N.“. In 
preſent for Lapſe; and therefore it is in vain then for to ſue e e 
this Writ, becauſe that the Title to preſent is then devol- helden that 
ved unto the Biſhop : but the King may ſue this Writ after the fix 
the ſix Months, where he hath a Quare Impedit depending, Months 
or Aſſiſe de Darrein Preſentment, becauſe that Nullum temps fall not be 
occurrit Regi. | er 
But there is a Rule in the Regiſter thus, Notandum eſt, Pit At esd. 
quando Rex præ ſentat ut in jure Coronæ, tunc incurrit ei tempis. ing io che 
But that is not Law at this day. caiender- 
And the Writ of Ne admittas for the King is ſuch: Months. 
G Rex wvenerabili in Chriſto Patri W. eadem gratia Winton, 
Epiſc, ſalutem. Prohibemus wobis, ne admittatis Perſonam ad 
Ecclefiam de I. que vacat, ut dicitur, & de cujus Advocation. 
content. mota ef? in Curia noſtra inter nos A. Or thus, inter 
A. & B. donee diſcuſſum fuerit in eadem Curia, utrum ad nos an 
ad pref. A. Or thus, in eadem Curia ad quem eorum pertineas 
ejuſdem Eccleſiæ Adwocac: Or thus, inter nos, ratione Abbatiæ 
de S. vacantis, & in manu no ſera exiſtentis, & H. Linc. Epiſc', 
donec diſcuſſum fuerit in eadem ( uria noſtra, utrum 6a nos ra- 
tione Vacationis pred”, an adgpreſat. Epiſc. pertineat ejuſdem Ec- 
cleſi e Adwvocat. | 5 | . 
H And it ſeemeth that the Defendant may ſue this Writ as 21 H. 6. 48. 
well as the Plaintiff, if the Defendant do ſuppoſe that the 
Biſhop will admit the Clerk of the Plaintiff pendant tlie FO 
Writ. And this Writ of Ne admittas doth not lie, if the Plea * E. 4 11. 
be not depending in the Kings Court by Quare linbedit or | 
Aſſiſe of Darrein Preſentment. And therefore there is a Writ 
in the Regiſter directed unto the chief Juſtice of the Com- 
mon Pleas, to certifie the King in the Chancery, if there 
be any Pleas depending before him and his Companions by. 
Writ betwixt ſuch and ſuch perſons. &c. And therefore it 
ſeemeth the Writ of Ne admit tas ſhall not be granted, be- 
fore the Kiog be certified in the Chancery, that ſuch 2 
s 2 C 
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Ne admittas. 


of Quare Impedit or Darrein Preſentment be there depending FX 
in the Common Pleas. But yet the Writ of Ne admirtas may | 


be granted out of the Chancery, dire&ed unto the Biſhop, Þ Sha 
that he do not admit, &c. before the King be certified in the 2 Cl 
Chancery, that ſuch Plea of Quare Impedit, or Darrein Pre. | = 
ſentment is depending in the Common Pleas, then the party 29 
grieved may require the chief Juſtice to certifie the King | 7 
in his Chancery, that no ſuch plea is depending there, and u 
thereupon the party Grieved ſhall have ſuch Writ: 10 
Rex ventrabili in Chriſto Patri, & c. Licet nos per Breve - 1 
rum vobis prohibuimus, ne admitteretis Perſonam ad Eccleſan | a 


[38] 4e I. Cut in Brevi de ne admittas] quis tamen per certifics- 
| tionem dilect', &c. I. de S. nobis conſtat, quod nullum placitum 
pendet in Curia pred. coram ipſo & ſociis ſuis fuſtic. noſtris a: 
Banco inter nos & pref. W. de Advocatione pred, Vobis mans 
damus, quod id quod ad Offie. veſtrum in hac parte nowerit is per. 
tinere, libere executiatis, Prohibitione noſtra pred. non obſtante. 
eſte, &c. ö i 3 
Ad when the Biſhop himſelf is party and diſturber, 4 
then the form of the Writ of Ne admittas is as aforeſaid ; 
Prohibemus vobis, ne admittatis. Yet the form of the Writ 
uſed to be, Prohibemus vobis, ne conferatis Clericum Eccleſie, 

Ke c. que wacat, &c. | 


| Breve Epiſcopo ad admittendum Clericum. 
7 H. 8. 32. 
1 H. „ bid F a man do recover his Preſentation in the Common Pleas 3 
A Writ againſt the Biſhop, then he may have a Writ to the 
Tall 10ue tO ſame Biſhop to admit his Clerk, or unto the Metropolitan; 
politan, if and the W rit ſhall be ſuch : 
the Bin. be Rex venerabili in Chriſto Patri, &c. Cum Prior de I. &c. in 
party. Q«e- Curia noſtra recuperaſſet verſus nos Præſentationem ſuam ad Vica- 
re, for the riam de W. Vobis mandamus, quod ad præſentac. ipſius Prioris ad 
1 pred. Vicariam idoneam Perſonam admittatis, &c. 
Patron in 3. And if a man recover againſt another than the Biſhop, ( 
"Pi * the Writ which ſhall be made to the Biſhop, ſhall be 
[- thus: | | 
Rex, &c. Cum Prior, &c. in Curia noſtra, &c. recuperaſſet ver- 1 
In a Quare fus I. P, &c. Vobis mandamus, quod non obſtante Reclam. pred. We 
Impedizthe I. P. ad Preſentac. pred. Prioris, &c. idoneam Perſouam admit- 1 
Defendant fatis, &c. And upon that he ſhall have an Alias and a Plari- 
diſclaims, es, if the Biſhop do not Execute the Writ, and an Attach- 


wa B+ | a 
_—— ment againſt the Biſhop, if need be. 


ſhall have a Writ te the Bich contr. in diſclaimer in a vvrit of Right of Advowſon: O 
6 E. 3. 7. Frror 78. The realoa is, becaule he cannot remove his Clerk after the | 
ſix Months paſt, —— 8 But 


Breve Epiſcopo ad admittendum Clericum. % 
But if the King do recover in the Common Pleas any 

Prebendary, or Sub-deanry, or Dignity againſt the Biſhop, 

and giveth the ſame by his Letters Parents unto another 

X Clerk ; the Clerk ſhall ſhew the Letters Patents in the Com- 

mon Pſeas,and thereupon ſhall have a Writ unto the Biſhop 

7 to admit him, and to indu& him. And if the Clerk die be- 

Ng | & fore he be admitted and inducted, and the King giveth the 


nd F'Y fime by other Letters Patents unto another Clerk ; that 

Clerk ſhal have a Writ out of the Chancery, directed unto 
0the Juſtices of the Common Pleas, reciting the Recovery, 
n and how that the other Clerk died before he was admit- 


ted, and how that he hath granted the ſame to this Clerk by 

his Letters Patents, commanding the Juſtices, that they 
ſend another Writ to the Biſhop, that he admit this Clerk, 
* notwithſtanding the King's Collation before made unto the 
other Clerk. | 
In a Quare Impedit betwixt two Stangers, if there doth , H. 4. 71. 
appear to the Court a Title for the King, they ſhall award #ankand 
2 Writ unto the Biſhop for the King. Hill. 
F If a man do recover an Advowſon, and the ſix Months 21 E. 4. 3. 
paſs, yet if the Church be void, the Patron may pray a 
Writ unto the Biſhop, and ſhall have it; and if the Church 
be void when the Writ cometh to the Biſhop, the Biſhop 14 H. 4. 17. 
is bound to admit his Clerk. And in reaſon the ſame Law is, Hen 
if the Patron after the ſix Months preſent unto the Biſhop, 3* H. = 1 
if the Church be then void, the Biſhop is bound to admit here in Hane 
his Clerk. | in the Count, 
And a Quare Impedit ſhall be ſued againſt a Sub-Prior, 
= &c. for diſturbance of the Patron. Trinit. 31 E. 1. 
231 Where the Writ abatcth for form or falſe Latin, rhe 
$ Defendant ſhall not have a Writ to the Biſhop. If the Pa- 7 H. 6. 15. 
Z tron who is Defendant make Default at the Diftref , and rhe Per Curian; 
lacumbent abate the Writ by Plea, a Writ unto the Biſhop eee 
ſhall not be awarded for the Patron, becauſe he made de- had peer 


fault. ed, and the 


| Incumbens 

| made Default, in 7 H. 6. 37. 14 H.4. 16. upon Pleas of the Incumbent, a VVritawar- 
r- ded tothe Biſhop, 
d, 1 
i- 5 1 1 To : - 
I Ina are Impedit againſt the Biſhop and others, all made. 
i» WW Default but the Biſhop, and the Plaintiff had not a Writ . 6. 5. . 
n- unto the Biſhop againſt the others, until he had counted a- 

gainſt the Biſhop. | | 
n: = | 
he : | L 1 If 


* 


85 Breve Epiſcopo « ad a Clericum. 


33 H. 6. 1. I the Plaintiff be Non-ſuit, the Defendant ſhall not harek 
2 2 fl. 6. 44 4 \\rit unto the Biſhop, be fore he hath made IU tothe * 


3 H. 7. 13. 
. Advowſon. 


38 N 6. 14. 24 H. 6. 44. 11 fl. 6. 3 Note: And there the Writ was ea apt Oh two 
Coparceners againſt the third, and others, 


Vin. Hs. Where the Defendant claimeth the Advowſon as Par-. 
16. per 5 ſon imparſonee, although it be found for the Defendant „he 
we, a ſhall not have a Writ to the Biſhop. 


| Plaiati 


mall havea Where the Wiit abateth for Miſooſu?, or for 1 M k 
vVrirtothe cy: the Defendint ſhall not have a Writ to the Biſhop. 4 
Biſhop upon Tf the Defendant do not appear at the Diſtrefs returned N 


Inſufficient againſt him, the Plaintiff ſhall have a Writ to the Biſhop, | 


Plea. 
a He. e. without making Title. 


5 If the Sheriff return upon a Quare N quod querens O 

33H, 6.1, non invenit Pleg', then the Plaintiff may find pledges in the 
Common Pleas, and ſhall have a new are Impedit, in the 
Common Pleas ; - and if the Sheriff return upon that Writ 
tarde, and the Defendant appear, and the Plaintiff be cal- 
led and appeareth not, the Defendant ſhall not have a Writ 
to the Biſhop, becauſe thatno Writ is ſerved againſt the De- 
fendant. 

Where the Plaintiff recovereth by Verdict in a Quere p 

Impedit, and it is found by the ſame Verdict that the fix 
Months are paſt, and that the Metropolitan hath preſen- 
ted, whereas the Ordinary ought to have preſented, &c. 
and that the year is now paſt, &c. yet the Plaintiff ſhall have 
a Writ to the Biſhop. 

78.4379 If a man recover againſt a Biſhop, he may have a Writ C 

1 to the ſame Biſhop, or unto his Vicar-general, if he be out 

of the Realm, or unto the Metropolitan. 

A man ſued divers Quare Impedits againſt the Biſhop, and R 

he was Non-ſuif in all but one Writ ; the Defendant had 

not a Writ to the Biſhop until that Writ was determined. 

In a Quare Impedit the Defendant pleaded to iſſue, and 8 
7 a made default, and a Writ was awarded unto the Bi- 
ſhop for the Plaintiff. 

At the Diſtringas returned againſt the Defendant, he T 
comes, and hath day by the prayer of the parties, and af- 
[39.3 terward makes Default; the Plaintiff ſhall not have a Writ 
7 to the Biſhop, but a new Diſtringas. 
| In a Quare Impedit, the Defendant maketh Title for him- A 

ſelf and others, and afrerwards the Plaintiff is Non- ſuit; a 

Writ to the Biſhop ſhall be awarded for the Defendant on- 

Ys and not for the others. 1 
$ 


'e K 4 


e E 


Breve Epiſcopo ad admnittendum Clericum. 


B Art the Diſtreſs returned againſt two, one appeareth, and 14 H. 7. Ty 
the other maketh Default; the Plaintiff ſhall have a Writ & 7 H. 6. 
to the Biſhop againſt him who made Default; and yet it 


may be that the otner Defendant may bar the Plaintiff ; and 
it is ſo uſed at this day: but the contrary was adjudged. H. 
7. E. 3. for the cauſe before ſaid. 


C In a Darrein Preſentment betwixt two Strangers, the Aſ- 


ſiſe found a Title for another Stranger; who was not party 
ro the Writ; he ſhall have a Writ awarded to the Biſhop 


for him, although he were not party to the Writ, becauſe 


that the Writ is, Quis adwocatus ult. preſentaverit, &c. 

Where a man hath a Quare Impedit againſt one, and the 
Defendant hath a Darrein Preſentment againſt the Plaintiff, 
and recovereth in the Darrein Preſentment, and the Plaintiff 
is Non-ſnit in the Quare Impedit, the Defendant ſhall have 
two Judgments againſt the Plaintiff, ro have a Writ unto 
the Biſhop in both Actions; and two Writs ſhall be awar- 
ded to enquire of the damages ; but he ſhall not render 
double damages for one Diſturbance. 


E When a man ſueth a Quare Impedit againſt another, and 


after pendant the Suit he ſueth Ne admittas to the Biſhop, 
& c. and afterwards they agree to preſent in common by 
turns to that Advowſon; then he ſhall have a ſpecial Writ 
out of the Chancery unto the Biſhop, to admit him who 
ought, by the Accord and Compoſition, to preſent at the 
firſt turn to that avoidance. But firſt the King ought ro ſend 
a Certiorari unto the Juſtices of the Common Pleas, to certi- 
fie in the Chancery of the Accord there; and upon that 
Certificate the King ſhall ſend his Writ unto the Biſhop, to 
admit his Clerk who by the Accord ought to have the firſt 
Preſentment and turn. And the form of the Writ in the 
Regiſter is ſuch: | x 

Rex venerabili, &c. Cum nuper vobis per Breve noſtrum prohi- 
buerimus, ne admitteretis Perſonam, &c. ejaſdem tertia partis 
Ad vocac. ac poſt modum, ad proſecutionem ipſorum E. & M. no- 
bis ſuggerent, iner eos concordatum fuiſſe ſub has forma, q od 
fred. E. hac vice preſentaret Clericum ſuum ad dict. tertiam 
Partem, G prædict. M. in proxim Vacation. ſequen Clericam ſuum 
preſentabir, ſicut per quedam ſcripta indentata inter cos con- 
feta, & fegillis ſuis conſgu, & coram nobis in Cancellaria no- 
ſtra oſtenſa, plene liquet; ipſoſque penes vo- proſecut. fuiſſe, pe- 


tend. cum inſtantia, ut Clericum ipſius E. hac vice ad diffam 


tertiam partem admitteretit, juxta formam concordie pr dict. 
Vos tamen, aſſerent. manus veſtras pretextu Prohibitionis noſtræ 
prædict. ligatas, Clericum ipſius E. admittere recuſaſſe; & nobis 
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88 , Prohibition. 


ſupplicant', ut ſibi, ne collatio tertiæ partis præd. ad vos per Lap- un 
ſum temporis, que in proximo, ut dicitur, imminebit, hac vice de. no 
wolvatur, velimus de congrua appoſitione remedii in hac parte fa- no 
cer. provideri; mandaverimus dilecto & fideli noſtro R. de N. quod g 


ipſe cognitiones quas j rafati E. & M. coram ipſo facere velint, 
utrum vi x. ipſi ſuper jure Præ ſentandi ad tertiam partem concor- 
dati eſſent in forma præd', & ſi pred. M. vellet quod Clericus 
per ipſum E. ad eand. 3 partem præſentatus hac vice admitteret, 
ad eandem reciperet, & fi dicta Scripta eſſent Facta ipſorum E. & 
M. & nos inde in Cancellaria noſtra ſub ſigillo veſtro diſtincte & 
aperte redderet certiores : Et quia præf. R. nos ad mandatum no- 
trum certificavit, quod Concord. eſt inter prof. E. & M. quod 
pred. E. hac inſtante Vacatione preſentabit Clericum ſuum ad di- | 
tam tertiam partem, & pred. M. in proxim. Vacatione ſequen', L 
&+ fic præd. E. & M. © hered. ſui ad tertiam partem pred. al- I th 
rernatim Imperpetuum preſentabunt; & quod ad Conventionem il 
lam firmiter ob ſervand. Scripta pred. inter partes pred. ſunt con- 
fella : Vobis mandamus, quod idoneam Perſonam ad. pred. terti- 
am partem ad preſentat.prefat. E hac vice ædmittatis, & ulterius 
quod weftro incumbit officio in hac fa te (Prohibitione noſtra pred. 
non obſtante.) Teſte, &c. N 

By this Writ it ſeemeth a man ſhall have a Quare Impedit G 
quod permittat ipſum preſentare ad tertiam partem Eccleſie ; and 
it ſeemeth to ſtand with reaſon : for a Conſolidation may 
be made of three Advowſons, and every Patron to preſent 
by turn, and then every one hath right but toa third part. 


Prohibition and Iubibition. 


Here are divers manners of Prohibitions and Inhibiti- II 
ons, and they may be directed as well unto the Temporal 
Court as unto the Spiritual Court. And one Writ in the Re- 
giſter is, where a man ſueth a Præcipe in capite againſt another 
in the Common Pleas, of Lands or Tenements which are not 
holden of the King, but of another Lord; then the Lord of 
whom the Lands are ſo holden may ſue this Writ directed 
to the Juſtices of the Common Pleas, commanding them that 
if it do appear unto them that the Lands are not holden of 
the King, &c. but immediately of another, that they do not 
meddle with the Conuſance of that Plea, but that they bid the 
party ſue his Writ of Right Patent, / ſcbi viderit expedire. 
And in a Writof Right, if the Tenant vouch a Foreiner to 
{ 40.] Warranty, the Tenant ſhall have a Writ of Super ſedeas di- 
' reFed to the Bailies of the ſame Court, to ſurceaſe the Ples, 
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Prohibition. 


until the Warranty be determined ; and if the Bailies will 
not ſurceaſe for that Writ, then the Tenant ſhall have a- 
nother Writ of Inhibition directed unto the Sheriff, that he 
go unto the ſaid Court; and ro inhibir the Bailics,that they 
do not proceed inthe Plea until the Warranty be determi- 
ned, &c. And if they will not ſurceaſe for that Writ, then 
the Tenant ſhall have Attachment againſt the Bailies, di- 
rected unto the Sheriff, returnable in the Common Pleas, or 
King's Bench. 5 
A Prohibition may be directed unto the Sheriff at the ſuit 
of the Tenant, that he do nct hold = ina Writ of Right 
unleſs Battel ſhall be thereupon waged} becauſe that the Te- 
nant hath put himſelf upon the grand Aſſiſe. 
Anda man may have a Writ of Prohjbition directed unto 
3B the Sheriff, to go unto the Lord's Court, and to inhibit the 
2 Bailies; that they do not hold Plea in the Lord's Court of a 
Houſe, &c. inter A. Petentem & B. Ienentem. And he ma 
have another Writ unto the Sheriff, to prohibit the Lord 
himſelf, that he do not hold the Plea, &c. = | 

And alſo the Tenant may have another Prohibition di- 
rected to the Sheriff, to prohibit the Bailies of the Biſho- 
prick of the Hundred of F. that they do not hold Plea in 
the ſaid Hundred inter A. Pet. & B. Ten', de Conſuefudinibut 
E ſervitiis quæ idem R. de eo exigit de liber. Tenem', quod de eo 
tenet in I. niſi Duellam inde vadiat. fuerit ; becauſe the ſaid B. 
hath put himſelf upon the Grand Aſſiſe, &c. And it Te- 
nant by Receit ſue ſuch a Prohibition, the Writ ought to 
make mention of the Receit. | h 

Where the Biſhop holderth Plea of an Advowſon, or of 
the fourth part, or of the third part thereof, then the party 


ſhall have a Writ of Prohibition directed unto the Biſhop 
himſelf, in this form : 


Rex wener. in Chriſto Patri A. cadem gratia Epiſcopo Win- 
ton', & ejus Offc. ac corum Commiſſ. ſalutem Prohibemus vobis, 
ne ten. Placitum in Cur. Chriſtianitat. de Advocat. Eccleſie de N. 
vel medietat'. vel tertiæ partis, vel quartæ partis Eccleſue de N. 
unde S. & F. qucrunt quod R. trahit cos in Placitum coram vo- 
| bis, &c. And he may have a Prohibition to the Party him- 
| ſelf Ne ſequatur, by theſe words; Prokibemus tibi, ne ſequa- 
ris Placitum in Curia Chriſtianitatis de Adv, &c. unde C. 
queritur quod tu trahis um in cur. &c. And he may have an 


Attachment thereupon againſt him, if he follow it after the 
Writ cometh unto him. | 


. 
4 4 


And 


I 
"340 Jy 


And the King for himſelf may ſue forth this Writ, al- E 
though the Plea in the Spiritual Court be betwixt two 
common perſons, becauſe the Suit is in derogation of his 

Crown. 1 

And the King may ſue an Attachment upon the fame, g 
if they do proceed, &c. And in the time of Vacation of a 
Biſhoprick, the Prohibition ſhall be directed unto the Gar- 
dian of the Spiritualties, & ejus Officiali & Commiſſariis. 
And a Prohibition lieth for Chauntries, Chappels, Prebends, 
and Vicarages, &c. | 17 

If a man ſueth another in the Spiritual Court for a Chat 1 
tel or Debt, the Defendant ſhall have a Prohibition, and the © 
Writ ſhall be; Prohibemus vobis, ne ten. Placitum in Curia 
Chriſtianitatis de Catallis vel debitis, &c. And he may have a 
Writ unto the party himſelf, that he ſnall not ſue there, 
&c. and ſhall have an Attachment thereupon, if they ſue 
there afterwards, &c. And alſo the King may ſue this Writ, 
and it may be directed unto the Judge and Party. And the 


CG 


* 


King may have an Attachment upon it. 

If a man ſueth another in the Spiritual Court for a Lay 
fee, which is Land or Tenements, or the like, then he ſhall 
have a Prohibition, and the Writ ſhall be; Prohibemus vobis, 
&c. ne teneatis, & c. de Laich feodg Regis in S. unde queritur quod 
H. trahit eum in Placitum, &c. And he may have another 
Writ unto the party himſelf, &c. Ne ſequatur, &c. and he may 
ſue an Attachment upon it; and he may ſue an Attachment 
only againſt the party, or againſt the Judge only, or againſt 
both, at the Election of the party who will ſue. And if 
the Judge do dwell in one County, and tlie party in ano- 
ther County, then if he will have an Attachment againſt both, 
he muſt ſue forth ſeveral Writs. And ſo it ſeemeth if he 
ſue ſeveral Prohibitions againſt them, he ought to ſue ſeveral 
Attachments againſt them, if he will ſue both, although they 
be dwelling in one County. 

And a man ſhall have an Attachment upon a Prohibition; 
againſt the Judge, if he refuſe to receive the Prohibition, 
and to admit of it. 50 


vid. 11 Hf. And a Prohibition lyeth, if a man be ſued in the Spi- 
47. by which ritual Court for the Collation unto a Grammar School. 


If a man ſue for Treſpaſs in the Spiritual Court, the 


—_— King or the party ſhall have a Prohibition and Atrach- © 
ening.7 H. ment, as before is ſhewed, unto the Judge, or party, or un- 


to them both. 


In 
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Prohibition. „ 
N In ſome caſes a man ſhall have a Prohibition when he is 
+ ſued in the Spiritual Court for the Tithes of his Lands. As 
if a man be the Kings Tenant, and holdeth of him in chief 
by Knights Service, and is ſued in the Spiritual Court for 
4 the Tithes of the Demean Lands he ſhall have a prohibition, 
becauſs that theſe Lands may come into the King's hands 
by reaſon of Wardſhip, or by Eſcheat ; and then perhaps 
8 the King ſhall be otherwiſe charged than he ought to be 
charged and therefore the ſame ought to be tried before 
the King in his Chancery. | 
H And lo, if a Biſhop grant unto a Preſentee in the Church 
of Lincolx the Tithes of his Demean Lands, to him and his 
Succeſſors ; now if the preſentor be impleaded in the Spi- 
ritual Court for theſe Tithes, the King may grant a prohi- 
bition; and the form is ſuch: | 
Rex tali Judic' ſalutem, &c. Monſtravit nobis venerabil. Pater 
Linc. Epiſcopus, quod cum I. Preſent. in Eccleſia beate Marie [ar 
Linc', texeat de dino ſuo omnes Decim. Dominicarum terrarum 1385 
ſuarum vel Dominici ſui de N. quas id. Epiſc. & prædeceſſ. ſui 
Epiſc. loci prædicti conferr. conſueverunt, Prior Santis Katheri- 
ne extra Lincoln' clamans Decimas illas pertinere ad Eccleſiam 
de B. trahit eum inde in placit m, &c. Et quia pred. Placitum 
tangit Coronam . dignitatem noſtram, præſertim cum Collatio 
earund. Decimar. ad nos poſſit dewolvi ratione Cuſto liæ vel Eſca- 
er. quia etiam conſimiles Decimas conferimus in quibuſa. Domini- 
cis, & ſimilit. quamplures Magnates regni noſtri in Domin cis ſuis ; 
; . wobus prohibemus, &c. 
Alſo a man may ſue a prohibition directed unto the She- 
A riff, that the Sheriff do not ſuffer the King's Lay Subjects 
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to come to any place at the Citation of the Biſhop, ad fa- 

ciend. aliquas Recognitiones, vel Sacram. f ræſtand, niſi in cauſis | 
” atrimonialibus & hh ane And the party may have j 

; | thereupon an Attachment againſt the Biſhop, if he cite or I 

| diſtrain any one to appear before him to take an Oath at Þ 

14 the will of the Biſhop, againſt the will of him who is * 

ps fo ſummoned or cited. And by that it appeareth, that Fi 
thoſe general Citations which Biſhops make to Cite men Þ 

5 8 to appear before them Pro ſalute anime, without expreſſing 1 
any cauſe, are againſt the Law, and the party may have | I 

© an Attachment againſt the Biſhop for the ſame, and may gee fe M! 

. fue a Prohibition ſo to do. And if he do expreſs 5 


any cauſe in the Citation, it ſeemeth by the Writ before, 
that it ought to be for ſome Matrimonial or Teſtamentary 


cauſe. 
B Ia man doth acknowledge in the Spiritual Court that 8 
owet 


Prohibition. 

oweth another man one hundred pound to pay to him at 
a day certain, and after doth not pay the ſame, & c. if he 

be ſued in the ſpiritual Court for this Debt, he ſhall there. 

upon have a Prohibition: and ſo if he acknowledge in the J 

Spiritual Court, that he ought to pay to ſuch a one 100 

Marks at ſucha day, &c. he ſhall not be ſued in the Spiritual 

Court for that Debt; and if he be, he ſhall have a Prohi- 

bition and Atrachment thereupon. But if a man, by rea- 

ſon of Marriage, or of a Will, doth acknowledge in the 

Spiritual Court that he ought to pay 100 Marks or any 0- 

ther Sum at a certain day ; then if he do not pay it ac- 

cording to his acknowledgment, he may be ſued in the 

Spiritual Court for the ſame, and a Prohibition will nor 

lie. | | 

And if a man do acknowledge in the Spiritual Court to p 
pay a certain Debt at a certain day, and doth not pay it at 
Vide 22 Aff the day, for which the other ſueth him in the Spiritual 
70 Thape. Court, and excommunicateth him there, becauſe he did 

not pay it at the day; the other party ſhall have a Prohi- 

bition againſt him. | 

If a man do recover a Debt in the Spiritual Court againſt E 
another, and after ſueth there to have Execution; the par- 
ty grieved ſhall have a Prohibition againſt the party and 
the Judge, and an Attachment upon the ſame. 

If a man be indebted unto the King, or bounden to ren- 
der an Account unto him, and after his Executors are ſu- 
ed in the Spiritual Court for a Debt which doth not con- 
cern Matrimony or Teſtament; his Executors ſhall have a L 
Prohibition againſt the Judge, &c. rehearſing the ſpecial 
matter, &c. 15 

Where an Abbot, or Biſhop, or other perſon whatſoe- G 
ver, ſueth in the Spiritual Court, becauſe he taketh Toll, 
or other Compoſition or Cuſtom of his Tenants, &c. there 
the Party grieved ſhall have a Prohibition againſt him; or 
the King may ſue this Prohibition and Attachment there- | 
upon. | 

Where a man granteth parcel of his Mannor to another | 
Parſon in Fee, to be quit of Tithes by Deed, and the Par- A 
ſon with the aſſent of the Ordinary grants unto him, that he : 

mall be quit of Tithes of his Mannor for this parcel of Land, 
vu ur Pres XC- if he or his * be afterwards impleaded in the | 
ſcription Spiritual Court for Tithes of his Mannor, or any parcel of | 
809 his Mannor, he or his Aſſignee ſhall have a Prohibition | 
uponthat Deed : and if the Deed were made before time of 
memory, and ſo had continued to be quitted of Tithes A 


174 


pri rien | 


his Mannor, he ſhall have a Prohibition, if he be implead- 


ed for the Tithes of that Mannor, or any parcel thereof, 
upon the matter ſhewed. 


H Ifa man ſue any Prohibition to any Spiritual Court, and 


the Judges will not receive the ſame, or will not allow it, 


and becauſe he bringeth the Prohibition, they make a Ci- 


tation againſt the party, to anſwer before them for the ſame 
cauſe; now he ſhall have a new Prohibition upon the matter 


directed unto the Judges there, &c. And alſo he ſhall have 
an Attachment thereupon, if they proceed againſt him in 


their Court. And it is not material whether the Prohibition 
were ſued legally or erroneouſly, becauſe he ſhall not be 
puniſhed for ſuing a Prohibition in the King's Court. 

A man deviſeth Lands in London in Mortmain, and b 
reaſon of this Deviſe the Abbor,or he to whom the Deviſe 


is made, ſueth for theſe Lands, or for any parcel thereof, in 


the Spiritual Court by Colour of the Deviſe : the party 
grieved by this Suit ſhall have a Prohibition. 

If a man ſue another in the King's Court in Treſpſas 
for Battery, or taking of his Goods, and afterwards is Non- 
ſuir, and diſcontinueth the Suit, for which the Defendant 
ſueth him in the Spiritual Court for Defamation, &c. he who 
hath ſued in the 'Temporal Court ſhall have a Prohibition 
againſt him, and an Attachment thereupon, if he ſue again 
in the Spiritual Court; and alſo ſhall have ſuch Prohibiti- 
on unto the Judge, and Attachment againſt him, if he hold 
Plea therein after the Prohibition delivered unto him. 


L Where a Compoſition is made by deed indented at the 


time of the Avoidance of a Prior, that an Abbor ſhall no- 
minate ſix perſons, and that the other ſhall ele& one of 
them to be Prior unto the Ordinary; now if he who pre- 
ſenteth be ſued in the ſpiritual Court, becauſe he hath 
preſented one unto the Ordinary for to be Prior, he ſhall 
thereupon have a Prohibition againſt him who ſueth there. 
And if the Sub- prior and Covent ſue in the Spiritual Court 
to avoid ſuch Preſentment, he ſhall have a Prohibition 
againſt the Judge, &c. | 


L42. 


A And alſo the King may have a Prohibition directed unto y ag 29! 


the Ordinary, that he ſhall nor viſit the Hoſpitals which are Br. Aſſiſe 
of the King's Foundation, or of the Foundation of his 138. 


Predeceſſors, becauſe that the Chancellor of England ought 
for to viſit them and no other. And ſo is it of the King's 
or his Progenitors free Chappels, no Ordinary ſhall viſit 
them, but the Chancellor of England, & c. | 


Where 


- 94 


8 H. 7. 14 


As. 


See the Sta- 


: Prohibition. 


2085 Wher ea common perſon is the Founder of an Hoſpita), B 
Keble, vide which is donat ive by his Letters Patents, and doth conſiſt 


! all in Temporalties, if the Ordinary will viſit ſuch Hoſpi- 


tal, the Founder ſhall have a Prohibition againſt him; or 


if the Ordinary will cite any of the Poor men to appear 


before him for an Hoſpital cauſe, or to remove him, the 


Founder, or his Heir, ſhall have a Prohibition. And ſuch 
Hoſpital may be appendant unto a Mannor, as well as the 
Advowſon of a Church. 5 „ 
And if a man recover his Preſentation by Quare Impe- 
dit, and hath his Clerk admitted and inſtituted, and ano- 
ther perſon who claimeth the Advowſon by proviſion from 
the Pope ſueth in the Spiritual Court, for ts avoid and re- 
move the other Clerk; the Patron who hath recovered his 
Preſentmenr, &c. fhall have a Prohibition unto the Judge 
For to ſurceaſe, &c. FVV . 
So if the King hath Title to preſent unto an Advowſon, D 
by reaſon of a Ward who is in the Kings hands, and after 
, the ſix Months paſt preſenteth his Clerk, who is admitted 
and inſtituted, and the Biſhop preſent his Clerk before to 
the ſame Church for Lapſe, who was admitted and inſtituted, 
, &c. by reaſon whereof the Biſhops Clerk ſueth the Clerk, 
who was preſented by the King in the Spiritual Court; the 
King's Clerk ſhall have a Prohibition directed unto the 
Judges, &c. that chey ſhall not proceed in the Plea, & c. 
If a man ſueth a Prieſt or a Monk, or Canon, or Clerk, E 


tute 9 E 2. in the Temporal Law, in Debt or Treſpaſs, and cauſe him 


cArticuls 
Cleri, 


to be arreſted by his Body; if they ſue for his Arreſt a Ci- 
tatition in the Spiritual Court de wiolents manuum i. j ectione 
in Clericum, the other ſhall have a Prohibition directed un- 


_ "$0 he Judge... . © 


If two men are ſworn to give Evidence untoa Jury, and 
do ſo, for which certain perſons are indifted ; if they who 
are indicted ſue them in the ſpiritual Court who gave evi- 

dence for Defamation, they ſhall have a Prohibition. 

Where a man ſueth in the Spiritual Court for Spiritual C 
cauſes, and the Defendant purchaſeth a Prohibition dire- 
Qed unto the Judges there, and delivers the ſame, and for 

ſo doing the Judges do Excommunicate him for the offence 
he did to the Church, in bringing a Prohibition to them 
upon a Spiritual Cauſe; the party Excommunicate | ſhall 
have a new Prohibition upon that marter, commanding 
them for to revoke the ſame. For a man ſhall not be puni- 
ſhed for ſuing forth Writs in the Kings Courts, whether he 
have right or wrong. | | 


if 


| Prohibition. | | E 
H If a Clerk of the Chancery, or any of his Servants, or 
the Kee per of the Great Seal, or any of his Servants, or the 
Chancellor, or any of his Servants, be Sued in London be- 
fore the Major or Sheriff for Treſpaſs, they ſhall have a 
Superſedeas directed unto the Major for to ſurceaſe, and 
bid the party ſue in the Chancery, if it be needful for him. %, en. 
And there are divers forms of theſe Writs in the Regiſter; prohib x5. 
and one Writ reciteth, that this Cuſtom and Priviledge yid. 43. D. 
was confirmed by Authority of Parliament Anno 18 E. 3. 
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I If a Woman hath Title to ſue a Cui in vita. and ſhe Fa 

1 ſwear unto the Tenant, that ſhe will not ſue the Cui in uita 11 H. 4. 88. 
againſt him; if ſhe afterwards ſueth forth the Writ, for 

4 which theTenant ſueth her in the Spiritual Court for breach 

8 of her Oath, ſhe ſhall have a Prohibition, becauſe the Oath 

e toucheth a Temporal things, viz. Land. 1 

EX If two ſeveral Patrons preſent ſeverally to the Biſhop, and 

1 D thereupon one ſucth a Quare Impedit or a Darrein Preſent- 

* ment againſt the other, and recovereth, and hath his Clerk 

d admitted, for which the other Clerk ſueth the Clerk who 

= recovereth by Appeal or otherwiſe, in the Archbiſhops 

4 Court, becauſe that he was not admitted at the preſent 

iy ment of his Patrgn; the Patron who recovereth ſhall have 

* a Prohibition directed unto the Archbiſhop, &c. or againſt 

le the Clerk that ſueth there for that cauſe, tliat he do not ſue 


tor that Caule, &c. | | 
k, E EL And ſo is it if the Patron be diſturbed by the preſent- 


m ment of a Stranger, and the Diſturbers Clerk ſueth the ve< 
* ry Patrons Clerk in the Spiritual Court; or contrary, the 
* Clerk of the rightful Patron ſueth the Clerk of the Di- 
yy ſturber in the Spiritual Court, he who is grieved ſhallhave 


a Prohibition. e +» 
nd F M And if the King do collate unto any Prebendary, or re- = 
bo covereth the Collation unto any Prebendary, and hath his 7 
no Clerk admitted, and afterwards the Clerk who is vexed 
| ſueth in the Spiritual Court, by means of Appellation, or 
ommiſſion, or other cauſe, by which the Title of the Col- 
lation may come in debate; * King ſhall have a Prohi- 
bition directed unto the Judges where the Suit is, com- 
N manding them that they do not proceed. And if the King 
do recover his Collation or Preſentation unto any Church, 
and after Execution of the Judgment is diſturbed by Ap- 
peals, or Citations, or other ſuch means; or if that after 
the Clerk be indukłted, the Kings Clerk be vexed by Ap- 
peals, or Commiſſions, or Citations in the Spiritual Court 
tor this cauſe; then che King ſhall have a Writ, directed 
TY no” 


8 


| Prohibition, 

unto all Sheriffs, Majors, and other Officers, to take and 
arreſt the Bodies of thoſe who made ſuch impediments, to 
diſturb the Execution of the Judgment, or of ſuch Pre- 
ſentations or Collations made by the King; and alſo ſhall 
dave a Writ of Prohibition unto the Biſhops and their Offi- 
cers, that they do not any thing in derogation of his Pre- 
ſentment or Collation, or of the Execution of the Judg- 
ment given for the King. And alſo the King may ſue ſuch 
Prohibition dire&ed unto the party himſelf who ſucth fuch 
Appeals, Provocations, Citations, Inſtruments, or Proceſs, 
&cc. that they do not ſue ſuch,or permit ſuch Appellations, 
Provocations, or Impediments to be. And the King ſhall 


have Attachment upon that directed unto the Sheriff, &c. 


If the party follow or ſuffer ſuch, &c. to be ſued contrary 
to that Prohibition. | 

If the King do recover his Preſentment unto a Church, 
and hath a Writ unto the Biſhop,&c. to remove the others 
Incumbear, for which the Incumbent ſueth an Appeal in 
the Archbiſhop's Court, &c. by reaſon whereof the Arch- 
biſhop ſendeth a Prohibition that he do not admit the 
King's Clerk pendant the Appeal, &c. then the King ſhall 
have a Writ directed unto the Archbiſhop and his Officers 
to take off his Inhibition, and that they do nothing, nor 
ſuffer any thing to be done by others, in derogation of the 
Crown or of the King's right; and ſhall have anotherWrit 
againſt the Incumbent, that he follow not ſuch Appeals, 
Provocations, or other Proceſs or Impediments. And alſo 
the King may havean Attachment dire&ed unto the Sheriff 
againſt ſuch Incumbent, if he go on there after ſuch Pro- 
hibition dire&ed unto him. 


And it appeareth by the Regiſter, that another common g 


perſon who recovereth his preſentment, or hath title to 


- Preſent, ſhall have ſuch Writs of Prohibition unto the Spi- 


ritual Judges, or the party, that they ſhall not proceed, or 


Purſue ſuch, &c. and alſo Attachment againſt them if they 


do, &c. And wherethe King's Clerk is in poſſeſſion by ſuch 
recovery, and is after diſturbed by another with force and 
arms, that he cannot take the Tithes and profits of the 


Church, he ſhall then have a ſpecial Commiſſion dire&ed 


unto the Sheriff, and other the King's Officers, to take ſuch 


perſons, as well within Liberties as without, and to carry 


t hem unto the Goal, there to remain till they have other 
command from the King. 5 | 
And if the King do recover his Preſentment, and hath a 
Writ unto the Biſhop, and his Clerk is inſtituted _ Par 
| | u 
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Prohibition. 97 
ducted; if the Biſhop at the Suit of others hath Provoca- 
tions, or other Inſtruments, to cite the King's Incumbentro 
the Court of Rome, or elſewhere out of the Kingdom; then. 
the King ſhall have a Prohibition dire&ed unto the Biſhop, 
that he do not cite, nor cauſe to be cited, ſuch Incumbent, 
&c.and the King may have an Attachment upon ir, if, &c. 
And it ſeems that the King ſhall have a prohibition without 
any Recovery had before, if his Preſenree be inſtituted, c. 
And ſo it ſeems a common perſon ſhall have and ſue ſuch 
a Prohibition, when the Suit is to try the Title of the Pre- 
ſentment or Collation ; yet the Writs in the Regiſter are 
and ſpeak of a Recovery. 


D Ifaman make oath to infeoff me 0 ſuch a day, ce. 11 H. 4. 62. 


if he do not infcoff me, I cannot ſue him in the Spiritual contrary for 
Court for breach of his oath, becauſe the thing which is to . ſonal 

be done is a Temporal a&, and ſhall be tried at the Com- * ct 3 
mon Law, whether he hath done it or not; and therefore 3 = 
if he be ſued in the Spiritual Court for that Cauſe, he See 42 F. 


E ſhall have a Prohibition. And if a man be ſucd in the Spi-2 E.4,10, 


ritual Court, and the Judges there will not grant unto the 
Defendant the Copy of the Libel, then he ſhall have a Pro- 4 E. 4. 37. 
hibition directed unto them for to ſurceaſe, &c. until they 

have delivered the Copy of the Libel, according unto the 

Statute made Anno 2 H. 5. And alſo the Defendant may have 

an Action againſt them upon the ſaid Statute, if they will 

not deliver the Copy of the Libel, whether the cauſe in the 

Libel be a Spiritual cauſe or not. 


F If a man maketh a Deviſe of Lands or Tenements deviſable 37 H. 6.9; 


the party to whom the Deviſe is made ſhall not ſue in the ton. 
Spiritual Court to have the Lands or Tenements ſo deviſed ; #5 E. 3. 32. 
but if he do, the other party ſhall have a Prohibition. But 1 
if he deviſeth Goods or Chattels Real, as a Term for years, 5 
or a Ward; there he may ſue in the Spiritual Court for 
ſuch things. | 


If a man ſueth in the Common Pleas for Treſpaſs, if he 13 1. s. pro- 


ſue him in the Spiritual Court for the ſame cauſe, he may hibition 3. 
ſhew the matter in the Common Pleas, and ſhall have a Pro- N ou . 
hibition from thence directed to the Judges, &c. And ſo al. 
ways when the matter is depending in the Common Pleas, 

if he ſue for the ſame cauſe in the Spiritual Court he ſhall 

have a Prohibition out of the Common Pleas. 


But a man ſhall have a Prohibition out of the Chancery 21 H. f. . 


or Kings Beneh upon his Surmiſe ſurmMng that he is ſued? ; 
in the Spiritual Court for a Temporal Cauſe, & c. although Ty 

ke be not ſued in the King's Bench; or other here, for that 

aye, A | [1 
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-T 4 4.] {hall not have a Prohibition, becauſe he may pretend this 


Vide Com. 


3 hh ug ter; if he marry the Daughter, and the other will not pay 


12 K. 3. If a man giveth Goods in Marriage with his Daughter, ( 


Prohib. 21. 
Vide 139, 


If a Stranger do diſturb the Executors to perform the 


Will, they may ſue him in the Spiritual Court, and no Prohi- 
bition lieth againſt them for ſo doing 7.4. H. 3. Prohibit. 28. acc. 
If a man ſuetli a Prohibition becauſe another draweth 
45S is oe him into the Spiritual Court for an Advowſon of a Church, 
n &c. upon the Attachment upon the Prohibition ſued he may 
declare, that he did deforce him of great and ſmall Tithes, 
bee. 
If one Parſon ſueth another Parſon in the Spiritual Court 


for Tithes of the profits ariſing in one hundred Acres of 


Lands within the bounds and limits of his Pariſh be Fg 
ks tr 


| Prohibition. 
for which the Patron of the other Parſon purchaſeth an In- 
dicavit unto the Spiritual Judge for to ſurceaſe, &c. then may 


the Parſon who ſueth in the Spiritual Court come into the 
Chancery, and have a Writ unto the Biſhop for to enquire 


of the value of the Church, according to the Tax of Tithe 
now currant, as upon the value of the Tithes demanded, 
and to certific the King in the Chancery thereof by Letters 
under his Seal, with the Writ : and it ſeemeth he ought ſo 
ro do before he have a Conſultation granted in that caſe: 
If a Biſhop will cite or compel the King's Chaplains,or 
the Maſters of the Chancery, which are the King's Chaps 
lains, to make their perſonalReſidence upon their Benefices 
when they are Artendants in the Kings ſervice, they may 
have a Prohibition unto the Biſhop, &c. and upon the ſame 
an Alias, Pluries, and Attachment. But if they be not at- 


| tending in the Kings ſervice, then the Ordinary may com- 


pe] them to make perſonal Reſidence upon their Benefices ; 
and the form of the Writ is ſuch : 
Rex wenerabili,&c. Cum Clerici noſtri ad fatiend. in Beneficiis 


ſuie Refidentiam perſonaliter, dum in noſtris immorans. obſequits, 


compellari alias, ſuper hoc moleſtari ſ-u inquietari non debeant ; 
Nos, ac Progenitores noſtri quond. Reges Angl', hujuſmodi Li- 
bertat. & Privileg. pro Clericis noſtris a tempore quo non extat 
memoria ſemper hactenus uſt ſumus , vobis mandamus, quod di- 
leck. Clericum noſtrum, Perſonam Eccleſia de B. &c. que per præ- 
cept. noſtrum in Cancell. noſtra noſtris jugit. intendit obſequiis, ad 
perſonalem Reſidentiam in Benefic. ſuo, & c. dum in eiſdem obſe- 
quits noſtris immorat', nullatenus compellatis, &c. 

And if the Kings Chaplain be choſen Dean of any Church, 
which Office requireth perſonal attendance and reſidence, 
and the Biſhop will compel him to take the Deanry which 
requireth that perſonal Reſidence, by Spiritual Cenſures and 
Citations, &c. then he ſhall have a Prohibition unto the Bi- 
ſhop by theſe words: Vobis diſtrict. prohibemus, ne ipſum A. 
ad Refldentiam aliquam in Benefic. ſuo faciend", ſew aſſumend. 
oficium pred”, vel aliquod hujuſmodi Reſidentiam requir', dum 
wſequirs noſtris pred. ſic intenderit, quoquo modo compellatis; & 
begueſtr', ſi quod in fructibus aut alijs bonis Eccleſiæ diffi Clerici 


wſtri per ipſum Epi ſcopum aut ſuos ea occaſione 77 75 fuer, 


ine dilatione fat. relaxari, &c. And ſo if the Clerk abide in 
the Kings ſervice in the Company of our beloved and 
truſty R. of P. in the parts of Gaſcon ß. 

And ſo if the Biſhop will amerce the Kings Chaplains, 
nd compel them to pay a certain ſum of money for Non» 
teſidence, they ſhall have a Prohibition, 
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Prohibition. 


i $4147. If one ſue another out of the Realm for Debt, or other] 


cauſe, whereof the Kings Court may have conuſance, he 


. ſhall have a Prohibition againſt him, and an Attachment up- 


feiture of what he may forfeit, that he do not go out of the 


L.) 


to the party himſelf, and an attachment upon the ſame, &c. | 


on the ſame, if, &c. And ſo if one Clerk ſucth another upon 
the Title of Collation of any Prebendary out of the Realm, 
& c. he may have this Prohibition: and the King may ſend 
a Writ to him who is ſo ſued out of the Realm,command- 
ing him upon pain of forfeiture of ſo much as he may for- 
feit, that he gonot out of the Realm for to anſwer thereun- 
to, whereof rhe conuſance doth a ppertain unto the King's 
Court. And alſo the King may ſend unto the Prebend, if 
he be ſued our of the Realm for Title of the Prebendary, 


ro prohibit him, upon pain of Impriſonment, and of for- 


Realm, nor anſwer there by his Proctor, or otherwiſe, &c. 

And if any man do purchaſe from the Court of Rome 
any Citation againſt any Clerk, or others, directed unto the 
Archbiſhop R Chieodery bs unto others, to cite ſuch per- 
{ons to appear before the Pope, &c. and to anſwer for the 
Collation or Preſentation unto any Benefice or Prebendary ; 
then the King ſhall ſend his Writ of Prohibition unto the 
Archbiſhop, or other to whom ſuch proceſs is directed, 
that they do not cite, & c and may have another Prohibition 


And when a Conſultation is once duly granted, then the 
Court may proceed in the Spiritual Court, notwithſtand- 
ing that the party purchaſe a new Prohibition directed un- 


to them, if the Libel be not changed: quod wide by the 


Statute of 50 E. 3. c. 4. | 

The Writ of Prohibition which is called Indicavit moſty 
commonly lieth between four Perſons, whereof two are 
Patrons, and two are Clerks, and properly lieth where one 
Clerk ſueth another in the Spiritual Court for Tithes which 
do amount unto the fourth part of the value of the Church 
at the leaſt ; for if it doth not amount unto the value of 
the fourth part, but unto the fifth part, the Indic ait doth 
not lie. And this Writ lieth for, the Patron, and that 
Clerk who is ſued in the Spiritual Court : and this Writ 
may be ſued as well againſt the Judge as the Party, And the 
King may ſue this Writ where his Clerk igsmpleaded for 
Tithes amounting to the value of the fourth part of the 
Church, or of the Church it ſelf. And this Writ of In- 
dicavit licth as well for the Patron, where his Clerk is 
impleaded for the Advowſon it ſelf. or ſuch Vicarage, 
Prebend, or Chappel, as well if he were impleaded 40 


her! 
he 
up- 
pon 
Im, 
end 
ind- 
for- 
2UN- 
ng's 
d, if 
ary, 
for- 
f the 
CC. 
R ome 
) the 
per- 
r the 
lary; 
o the 
Qed, 
ition 
c. 
n the 
tand- 
1 un- 


y the 


moſt z 
) are 
e one 
vhich 
urch 
ue of 
doth 
that 
Writ 
d the 
d for 


DV And Indicavit lieth for Tithes and Offerings, if Suit be 


Prohibition. 


che Tithes of the Church, Vicarage, Prebend, or Chappel. 

And it appeareth by the Regiſter, the Writ of Indicavit 
which the King ſhall have where the Clerk is impleaded 
in the Spiritual Court for Tithes, not making mention whar 
is the value of the fourth part, is ſuch: | 

Rex Off ciali Epiſcopi, &c. & ejus Commiſſariis ſalutem : Cum 
A. de B. Perſona Eccleſia de W. teneæt ones Decimas Provenien- 
res ae Mariſco, &c. de Advscatione noſtra, Abbas de Bello, cla- 
mans eas pertinere ad Eccleſiam ſuam de, & c. trahit cum in Pla. 
cit', &c. Vobis rohibemus, & c. utrum ad nos an ad pred” Abbat. 
pe rinet earundem Decimarum Adwocatio, quia Placita,&c. And 
this Writ of Indicavit ought to be ſued by the Patron be- 
fore Judgment given in the Spiritual Court, for after Judg- 
ment given there the Indicavit is void. | 

And a man ſhall nor have an Indicavit before the party 
in the Spiritual Court hath libelled there againſt the De- 
fendant ; and the party who ſueth the Inaicavit ought to 
ſhew the Copy of the Libel in the Chancery, before he 
have the Indicavit. And when the party hath libelled in 
the Spiritual Courr, and the party is put to anſwer, then ir 


is called and ſaid, that the Suit is conteſted in the Court 
of Chriſtianity. 


107 


H. 6. 1 


in the Spiritual Court for them, as well as it heth of an Ad- 
vowſon; and that for a common perſon, a- well as for the 
King. And the Writ of Indicavit ſhall not mention thut the 
Tithes and Offerings which are in ſuit do amount unto 
the fourth part of the Church, but Decimas provenientes de 
cenium acris terræ, or of ſuch a Mannor: and if theſe T.thes 4 E. 3. 2 
be not to the fourth part of the value of the Advowſon, 29 Þ olabi- 
the other party may alledge and ſurmiſe the ſame, and have tion . 
a Conſultation. | 
E And alſo Indicavit lieth where one party is Parſon im- 
parſonee, and the Clerk of the other Patron ſuerh him in 
the Spiritual Court for Tithes, & c. he may ſue the nafcavit. 
And ſo if an Abbor be Parſon imparſonee of a Church, and 
another Abbor is Parſon imparſonee of another Advowſon, 
and one ſueth the other for Tithes appertaining to his Ad- 
vowſon,amounting unto the fourth part of a Church, xc. 
the other ſhall have the Hudicauit againſt him. 
And if an Abbot beParſon imparſonee of an Advowſon, 
and hath a Vicar endowed ; then if the Parſon be ſued in 
the Spiritual Court for the fourth part of the Tithes of his 
Parſonage, he ſhall have an Iwdicavit. And ſo if theVicar be 
ſued for the fourth part of 71 Tithes and Offerings of his 
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102 Prohibition. 
Vicarage, the Parſon, or he who is Patron of the Vicarage, M 
ſhall have the Indicavit, becauſe they are ſeveral Advou- 
ſons ; the Parſonage one, and the Vicarage another ; and 
there may be divers Patrons of them. Quod vide Paſch. 31 
H. 6. in Title indicawit. 5 7 
If Bailies, Majors, or others, who claim Juriſdiction to F 
arreſt a man upon a plaint before them, or to Attach his 
Goods, &c. do arreſt one for Treſpaſs or Contract who was 
not within their Juriſdi ion the party arreſted, &c. ſhall have 
a Prohibition directed unto them, &c. and the form is ſuch: 
Rex Ballivis A. de N. ſalutem. Cum de Communi conſilio regni 
noſtri proviſum ſit, quod non liccat alicui de eod. regno, nift no- A 
bu, & miniſtris noſtris ſpecialem authoritatem ad hoc habenti- | 
bus, aliquos per EPallivam ſeu poteſtatem ſuam tranſeuntes atta- 
chiar”, ad reſpondendum alicui ſu er contract, conventionbus, ſeu 
tranſgr. aliquis extra eand. Ball. ſeu poteſtat. fais; Vobis præ- 
cipimus, quod uon attachiatis B. ad reſpondend. alicui coram. vs · 
bis in Ball. wyeſtra ſuper hujuſmodi cont ractibus; conventionibus, 
ſeu tranſgr', contra formam proviſion. præd'; & Diſtriction', ſi 
quam inde feceritis, deliberari faciatis, &c. And if they will 
not obey the ſame, he ſhall have an Attachment againſt rhe 
Bailies. And this Writ lieth as well upon Attachment of 
Goods, as for arreſting of the Body. | 
If a Woman have Lands which the holderh in Dower,or G 
of joynt purchaſe with her husband, or of her own inhe- 
ritance, if the Sheriff have proceſs out of the Exchequer 
to levy the Husbands Debts which he oweth unto the King; 
[ 46] or if the Sheriff have proceſs out of another Court to levy 
+! Debts due by her Husband to another perſon ; if the She- 
riff will diſtrain in the Lands which the Wife holderh, &c. 
the Wife ſhall have a Writ unto the Sheriff, that he do not 
diſtrain the Wife who holdeth ſuch Lands, in the ſame 
Lands, for the Debt of the Husband ; and the form of thc 
Writ is ſuch : | | 
Rex Vic, &c. Cum ſecund, Legem & conſuetud. regni noſtri 
onulieres in Terris & Tenementis quas tenent in dotem de dow 
viorum ſuorum, vel que ſunt de hereditate ſua, vil quas fibi 
acquiſiverunt, pro debitis virorum ſuorum reddend. diſtriugi 
non debeant ; ac tu B. que fuit nxor A. dinſtring. in Terris & 
Tenementis ſuis, quas tenet in dotem ex dono ejuſd. A. & etiam 
que fuer. de hereditate ipſius B. ac ex queſito ipſius B. fieut 
ex gravi querela ſua accepimus: Tibi præcipimus, quod jpſam 
B. in Terris & Tenementis ſuis quas tenet in dotem, wel que ſunt 
de hereditate ſua propria, vel ex quæſit. ipſius B. pro debit. pred. 
A. quondam viri ſui, reddend non diſtringas, wel diſtringi fac, 
„„ „ £58073 


Prohibition. 
contra Legem & conſuetud. prædict; & Diſtrictianem, ſi quam · 
5 | 


And thereisſuch a Writ unto the Sheriff, where proceſs 
cometh unto the Sheriff our of the Exchequer, to levy the 
Debts of the Husband, per ſumm.Scaccarii,&c. And in that caſe 
the may ſue a Writ unto the Barons of the Exchequer, that 
they ſurceaſe to make out ſuch proceſs to the Sheriff ro di- 
ſtrain the Wife in ſuch Lands, &c. Another form of W rit 
unto the Barons of the Exchequer, to ſurceaſe for to diſtrain 
the Wife, &c. and with a proviſo inthe ſame Writ, that thev 
levy the Debts of rhe Husbands Executors,or of his Heir,or 
of the Lands and Tenements which were the Husbands,--c. 

A And if a man ſue another in the County-Court for Debts 
or Chattels which do amount to the ſum of 40%. then the 
party ſhall have a Prohibition againſt him who is Sheriff, 
that he fhall not hold Plea thereof, and that he tell the par- 
ty that he ſue in the Common Pleas; and the Writ is ſuch: 

Rex Vic, &c. Cum Placita de catallis & debitis que ſummam 
quadraginta ſolidor. attingunt, vel eam excedunt, ſecundum Le- 
gem & conſuetud. regni noſtri ſine Brevi noſtr. F lacitari non de- 
bent; ac A. B. de debit. centum ſolid. in Com. tuo ſme Brevi noſtro 
implacitavit, ut accepimus : Tibi præcipimus; quod ſt ita {it tunc 
Placito illo in Com. pred. ſine Brevi noſtr. ulterius tenend. ſuper- 
ſed. omnino, & pref. A. dicas ex parte noſtra, quod Preve noſtrum 
de prædict. debit. verſus pred. B. ſibi impetret, ſi ſibi viderit ex- 
pedire. Teſte, &c. And if ſuch Writ be ſued in another Court, 
then the writ ſhall be directed unto the Baily of the Court, 
in ſuch form: | | 

Rex Balliuis I. de N. vel Ball. ſuis de N. ſalutem. Cum Placita 
&c. [uſque ibi, nen debeant ) ac. A B. de eo, quod idem B. read. 
pref. A. catall. ad wvalcntiam decem librar. coram nobis in ( ria 
dicti Dom. veſtri de N. vel in Curia voſtra de N. ſine Brevi noftro 

implacitet, ut accepinms; Vobis prcipimus, quod [i ita fit, tunc 
Placito illo, & c. ut ſupra. And if they do nor ſurceaſe upon 
this Writ, then he ſhall have an Alias and Pluries, and At- 


tachment againſt them, and alto an Attachment againſt rhe 
party himſelf. | 


And if a man do owe unto another man five Marks, and 


he ſue ſeveral plaints for the ſame in the County-Court or 
in any other Court againſt che Debtor, he ſhall have a Pro- 
hibition thereof, and rehearſe the matter, and that he 
would defraud the King's Court of its JuriſliQion,and alſo 
the party of his anſwer, &c. commanding rhem that they 
do not proceed, & c. and that he command the party to ſue 
nat the Common Law in the King's Courtzand if they will not 
ö M 4 | ſurceaſe 
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104 | Prohibition. | 

ſurceaſe, he ſhall have an Alias and Pluries and Attachment 
upon the ſame, &c. | | 

And ſo it is if a man will ſue in the County-Court a 

Writ of Covenant or Treſpaſs, unto his damage of forty ſnil - 

lings or more, the party ſhall have a Prohibition for to ſur- 

ceaſe, and thereupon an Alias, Pluries and Attachment, &c. 
And ſo if the Executor ſueth in the County, or in a Court- 


Baron, for a Debt of five Marks by divers Plaints, whereas 


the Debt is upon a Contract, or upon an Obligation; now 
the Defendant may ſhew the ſame, and plead unto the Juriſ- 
diction of the Court, or he may have a Writ of Prohibi- 
tion directed unto them, that they do ſurceaſe, &c. and if 
he have Judgment in any of the Plaints ſued for parcel of 
the Debt, yet in the Prohibition he may prohibit him in 
the Plaints which are depending,and that Execution of the 
Judgment ceaſe for the reſidue. | 
And alſo if a man ſue in the County a plaintof twenty 
pounds, and hath Judgment to recover in that Court ; yet 
the Defendant may ſue a Prohibition, commanding theShe- 
riff and the Suitors that they do not execute the Judgment, 
although he have before admitted the Juriſdiction. | 
And ſo after Judgment given and Execution awarded in 
the County, or in other Court. Baron, which hath not power 
to hold Plea of Debt of the ſum of forty ſhillings, &c. or 
of Damages in Treſpas amounting to ſuch ſum, or more, 
the party Defendant ſhall have a Writ of Prohibition unto 
the Bailifs, or unto the Sheriff or Officer of the Court, that 
they do not Execution ; and if they have diſtrained the 
party to make ſatisfaction, that then they releaſe the Di- 
ſtreſs, and that they revoke what they have done therein. 
There is a Rule in the Regiſter thus: Si Placita de catallis 
wel debitis que ſummam quadraginta ſolidorum attingunt, vel 
eam excedunt, in Com, vel in alia Curia, fine Brevi placitent”, 
quod abſit, non fiat inde Brewe de falſo judicio, nec Recordare, 
nec Breve de Executione Judicij; exceptis Cur. Civitatum, & 
1 47.0 aliis, que ſecundum Conſuetud. hujuſmadi Juriſdictiones habent, 
c 


181 And if a man ſueth another in the County or other 
Tufticies li. Court upon a Plaint of Treſpeſs Yi & Armis ; the Defen- B 
eth without dant may ſue a Prohibition unto the Sheriff, or unto the 
vi Ami Bailif, in ſuchform : | 5 
Rex Ballivis de B, &c. Cum Placita de tranſgr. contra pa- 
tem moſtram in regno noſtro Angl' vi & army faclis, ſecundum 
Legem & conſuet. ejuſd. regni, ſme Brevi noſtro placitar. non 
debeant, ac W. implacitat, coram vobis in Cur. predict. 3 
e „ f weſtri 
LT; 
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Lo 


Quare non admiſit 
weſtri R. de T. de diwerſis tranſgr. eidem W. per prefat. R. 


contra pace noſtram, vi & armis (ut dlicit.) factis, ut acce- 
pimus, in ipſius W. grave dampnum, & contra Legem & con- 
ſuet. pred” : Vobis pricipimus, quod þ ita ſit, tunc Placita præ- 
dict. coram vobis alterius tenend ſuperſ. omnino. pref. W. dicean- 
tes ex parte noſtra, quod Breve noſtrum de Tranſgr. pred. ver ſus 
præfat. R. ſibi impetret, ſi ſbi viderit expedire. Teſte, &c. 


B And if one man ſuetſi another in a Court-Baron, or other 


Court which is not a Court of Record, for Charters con- 
cerning Inheritance or Free-hold, he ſhall have a Prohibi- 
tion, and the form is ſuch : 

Rex Ballivis de R. de P. ſalutem. Cum Placita de Detentione 
chartar. ſeu ſcriptor. Liber. Tenement. tangentium in aliquibus 
Cur. que record. non habent, ſecundum Legem &. conſuet. regni 
noſtri ; ſine Brevi noſtro placitari non debeant, ac E. W. de eo 
quod id. W. redd. pref. E. tres Chartas, coram vobis in Cur. 
pred. Domini veſtri de P. ſine Brevi noſtro implac ut accepimus: 
Vobis priecipimus, quod ſi ita ſit, tunc Placito illo coram vobis in 
Cur, præd. fine Brevi noſtro ulterius tenendo ſuperſ. omnino ; &. 
pref. E. dicatis ex _ noſtra, quod Breve noſtrum de Detentione 


Chartar. pred. werſus pref. W. ſibi impetret, ſi ſbi viderit ex- 
Pedir, Tefte, & c. An. 8. Apud Ebor. u Breve ordinat. fuit 


per Concilium. 


Duare non Audmiſit 


2 | bo a man do recover an Advowſon, and hath a Writ unto 


the Biſhop to admit his Clerk, and he will not admit him; 
then the party may ſue an Alias and Pluries, or Attach» 
ment, &c. or may ſue a Writ out of the Chancery, or out 
of the Common Pleas, at his election, de quare non admiſir, 
as well in the Term time as in the Vacation; but the | eſt 
is in Term- time to ſue in the Common Pleas: and in this 
Writ it behoveth him to certifie the Recovery. And the 
_ of the Writ of Quare non admiſit for the King is 
uch: 


Rex Vic, &c. Sum, &c. A. Winton. Epiſc, & c. quod ſit 


coram nobis tali die, &c. ubicunque, &c. Quare cum nos nuper in 
Cur' noſtra coram nobis recuperaſſemus, &c. And he ſhall not 
ſay in the Writ, Si Rex - og te ſecurum, becauſe the King 
ſhall not find Pledges, &. 

And if the King do recover his Preſentment in the Com- 
mon Yleas, yet he may ſue a Quare non admiſt in the Kings 
Bench before himſelf. | 8 PI 
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a Quare non admiſit. 
And ſo if a common per ſon do recover in a Mare impedis 


in the Common-pleas,and the Record is removed by a Writ M 
of Error into the Kings Bench, and there affirmed; then he 
hall have a Writ unto the Biſhop here, and ought to ſue N 
Quare non admiſit againſt the Biſhop there upon the Record. 
otherwiſe not. After the Record removed by a Wrir of 4 


Error, the Plaintiff who recovered ſhall not have rage non 
ad iſit untill the Judgment be affirmed in the Kings- bench. 
And the Quære non admiſit ought to be ſued in the Coun- F 
ty where the Biſhop refuſeth the Plaintiffs Clerk 7 B 
And in the Quare non admiſit he ſhall recover only dama- G 
ges, and thall not have his Clerk admitted by this Writ. 
And if the Biſhop hath admitted and inſtituted him, and. 
the Archdeacon will not induct him; he hath no remedy 
but only in the Spiritual Court, as it is ſaid; for it is a good 
Plea for the Biſhop to ſay, That he admitted the Clerk, and 
ſent his Letters unto the Archdeacon will not induct him. 
And I conceive that if the Archdeacon for to indutt the 
Clerk, that the Clerk ſhall have an Action on the Cafe a- 
gainſt the Archdeacon, becauſe the Induction is a Temporal 
Act. As if the Sheriff upon Habere facias ſeiſinam will not 
admit him into poſſeſſion, he ſhall have an Alias and Pluries 
and Attachment againſt him. But ſome have ſaid, that he 
ſhall have a Citation againſt the Archdeacon in the Spiritu— 
al Court, and puniſh him there; for perhaps he may alledge 
a ſpecial cauſe, for which by the Spiritual Law he ought 
not to be inducted, which Cauſe cannot be derermined in 
the Temporal Court. Ideo quære. 
And if the Vicar-general do refuſe to admit the Clerk, 
Vide 21 H 9, the Aware non a7miſit ſhall be brought againſt the Biſhop for 
. Amas re- that refuſal ; and if the Biſhop do refuſe the Clerk, and af. 
covered in a terwards dieth, Quare non admiſit is maintainable againſt the i 
Quare 2 Gardian of the Spiritualties for this refuſal made by the Bi- F 
1 o“ ſhop. Tamen quere. f 
the B Mop. The Biſhop is not bounden to admit the Clerk, if rhex 
Who retur- Church be full of the Preſentment of another party who is 
ned, that not party to the Recovery. . 
the Clerks If the Biſhop do refaſ the Kings Preſentee, and doth, 
who wis in afterwards admit him, yet the King ſhall have Quare non 
_ „ admiſit againſt him for that refuſal ; and ſo ſhall a common 
the Church Perſon in like manner have, as I conceive. © 
was ful“ of 
the Preſentment of ]. H. and upon that return the Plaintiff had a Scire facias againſt the 
Biſhop : and after the return the Opinion of the Court was ; that he ſhould have «arc 
non adm iſit | | 8 „ 
In 


— 
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Quare Incumbravit. 1 


M Ina Quare non admiſit the Biſhop may ſay, that he did 
85 preſent for Lapſe. 1 : 
ne EN And guare non admit: was maintainable againſt the Bi- 
8 ſhops Official, Mich. 9 E. 3. . x 
of A Ifa man do recover in a Quare impedit his Preſentment - 8 ] 9 
_ unto a Chappel which is donative, thenIthink that he ſhall L+ 1 
1 have a Writ unto the Sheriff to put the Clerk who reco- 1 
1 vered into poſſeſſion. 5 
B And in a Quare non admiſit the Biſhop may ſay, that the 1 
6 Church is litigious betwixt two, &c. Wk 
- C Ifaman hath a donative Chauntry, which is of the nature 1 
nal that one name unto another his Clerk, and that the other 7 
8 ſhall inſtitute and indu& him; there if he who hath the No- 1 
ed mination be diſturbed, he ſhall have a Quare impedit; and if ; | 
30 he do recover, he ſhall have a Writunto him who ought to 9 
5 inſtal and indu& him, to put him in poſſeſſion. But if he be 9 
© diſturbed by him who ought to inſtal him, then he ought 4 
2 to have a Quare im edit againſt him: and after that he hath 1 
Ou recovered he ſhall have a Writ to him who diſturbed him, MN 
A to put his Clerk into poſſeſſion ; or he ſhall have a Writ F 
155 unto the Sheriff, to put the Clerk of him who recovered 1 
ke into poſſeſſion, at his Election. N | '% 
tw. Quare incumbravit. = 
dge D Uare intumbravit out to be ſued in the County where 9 
ght the Church is, becauſe the wrong is done there. 9 
in E Aud Quare Incumbravit doth not lie but where the Plain- 19 E 3. 74. 1 


tiff recovereth by Judgment of Court. And the King may 
Tue a Quare Incumbravit in the Kings Bench, although the 
Record of Recovery be in the Common Pleas; but a com- 
mon perſon cannot do fo, | 
And Quare incumbras it may be ſued in the Common Pleas, 17 E. 3. 74. 
although the Record be removed inthe Kings Bench by a tor all. 
Writ of Error, or in the Treaſury ; but if the Record be 
in the Kings Bench, it ſeemeth then that tlie party ſhall ſue 
the Quare Incumbravit there, &c. | 
And Quare incumbrawit is an Original Writ, and ſhall iſſue 
out of the Chancery, and not out of the Common Pleas. 
And Quare incumbrawit doth not lie until the party hath 
ſued the Writ of Ne admittas unto the Biſhop; for if the 
Biſhop do incumber the Church before the Writ of Ne 24- 
es mittas ſued, then the party ſhall have a QRuare in pedit, and 
Quare not Quare incumbravit ; for the Biſhop. cannot have notice 
| until the Ne admittas be delivered unto. him. And if the 
In Biſhop, after the Ne admittas delivered unto bim, do * 
„ ME 1 11S 


the other party ſhall have Quare incumbravit againſt him. 


| be the better Opinion. 


ſent the Clerk of the other party afrer the ſix Monrhs, who 


Quare incumbravit. 
his Clerk for whom it is found by the Jure Patronatus, yer 


And in Quare Incumbravit he ſhall have Judgment to recover 
damages, and alſo his Preſentment. But ſo ſhall he not have 
in Quare non admiſtt, but only damages. 

And in 21 E. 1. it was adjudged, that a man ſhall have x 
Quare incumbravit without making mention of any Recovery 
in the Writ, or in the Count. But by the Rule of the Re- 
giſter he ought to mention the Recovery; and that feems to 


And after the Ne admittas delivered, if the ſix Months paſs, I. 
the Biſhop may preſent his Clerk for Lapſe, and ſhall not be 
charged by the Quare incumbravit for that Preſentation; but 
it ſeemeth he cannot admit the Clerk of the other man after 
the ſix Months paſt, for that ſhall be againſt the Writ of Ne 
admittas delivered unto him. And alſo if the Biſhop,do pre- 


had preſented unto him before, that Preſentment maketh Ti- 
tle to the party, although it be after the ſix Months; by 
which it {eemeth that the Quare Incumbravit lieth then for 
the party. | 
And if the Plaintiff be Non-ſuitin Quare incumbravit,he l 
may ſue a new Quare incumbravit, and may vary from his 
Count upon the firſtWrit. And it is a good Iſſue, that he did N 
not incumber,&c. after the Prohibition delivered unto him. 
And if a man hath a Quare impedit depending, and he ſue O 
a Ne admittas to the Biſhop, and afterwards the Biſhop do in- | 


| cumber the Church within the fix Months with his Chap- 


lain, or with the DefendantsChaplain; then the Plaintiff ſhall 
have Quare incumbravit, and the form of the writ ſhall be ſuch. 
Rex Vic', Linc. ſalutem. Si A. fecerit, & c. tunc ſum. H. Linc. 
Epiſc, quod ſit coram Juſtic, &c. oſtenſ. quare cum idem A. in 
Cur. noſtra coram pref. Juſtic. recuperaſſet verſus B. Preſentac. ſu- 
am ad Eccleſ. de I. per conſ. Cur. noſtre præd, idem tamen Epiſe', 
pendente Placito in pred. Cur. coram Pref. Juſtic, eandem Eccl. in- 
cumbravit, in ipſius A. dampnum non modicum & gravamen, C 
contra Legem & conſuet. regni noſtri, habeas ibi, &c.Teſte & c. 
And if he do not appear at the Return of the Writ of In- P 
eumbrawit, nor at the Alias, then the Diſtringas ſhall be in the 
end, In noſtri ac mandator. noſtror. contemptum manifeſt", & conſi- 
deration. Cur. noſtræ ener vationem manifeſtam: & habeas ibi, &c. 
And if a man hath a Writ of Right of Advowſon de- Q 
pending betwixt him and another, and the Church Void 
pendant the Writ, the Plaintiff ſhall not have Ne Admittas 


to the Biſhop,nor the Writ of Quare incumbravit, IE = 


che Biſhop incumber the Church; forrhe Demandant ſhall 


or Tenements are aliened by his Predeceſſor, or if a Reco- Forteſtus. If 


be put to a Writ of Attaint. 


C Alfo a Parſon may have a Ceſſavit, if his Tenant who vide 37.0. 


D And if a Parſon with the Aſſent of the Patron and Or. Vide 30 n. : 


E And if an Abbot or Prior be Parſon imparſonee of a 


Juris utrum. 1 109 


not recover the Preſentment upon this Writ, but the Ad- 
vowſon; and if he hath Title to preſent, he may preſent, 
and have a Quare Impedit if he be diſturbed. Nun 


% 
«i F# I 
45 


; Juris tum. 


Uris utrum 15 a Writ of the higheſt nature that a Parſon 49] | 
can have; and he ſhall have this Writ where the Lands 19 H. 40. 


very be had againſt the Predeceſſor by Default, or by Red - Annuity be 
dition, or for wantof Pleading of the Predeceſſor, where he ee ag 
hath not prayed in aid of the Patron and Ordinary. But if 5 hig 
he do pray in aid of the Patron and Ordinary, and they joyn Succeffor 
in aid, and render the Land, or confeſs the Action, then the ſhall not 
Succeſlor of ſuch a Parſon ſhall not have this Writ againſt have Juris 
that Recoveree : And alſo if a Man recover by A&iontri- OO upon 
ed againſt a Parſon's Lands, or Tenements, by Verdict, and = _ 
| 5 . Y, tor 
the Parſon doth not pray in aid of the Patron and Ordina- that nothing 
ry, yet his Succeſſor ſhall have a Juris utrum, and ſhall not 3 out 
1 of the poſ- 
And if a man intrude into Lands and Tenements after ſeſſion of his 
the death of a Parſon, the Succeſſor fhall have this Writ np rs L 
of Juris utrum: and ſo if a Parſon be diſſeiſed of Lands and ac dene 
Tenements, parcel of his Rectory, and dieth, his Succeflor the Succeſſor 
ſhall have a juris utrum. | which ſhall 
And alſo a Parſon may have an Aſſiſe of Lands or Te- bind him 
nements of his ReQory, or a Writ in the Quibus, in the na- 
ture of an Aſſiſe, or a Writ of Entry in the Per, or Cui, or in 
the Poſt, upon a Diſſeiſin made to himſelf, but not upon a 
Diſſciſin made to his Predeceſſor, but ſhall be put to ſue a 
Juris utrum, KC. | 


holdeth of him ceſſeth, &c. or a Writ of Eſcheatry, if his 
Tenant die without Heir. And by the Statute of Weſt. 2. he 
may have Quod permittat of common Paſture. 


dinary leaſeth his Glebe-lands for life, and the Tenant alie- 
neth in Fee, or loſeth by Default; it ſeemeth the Parſon 
who leaſed the Land ſhall have a Couſtmili caſu during the 
life of the Tenant for life; and after the Death of the Te- 
nant for life, a Writ of Entry ad Communem Legem. 


Church, and Alieneth the Land of the ReQory, his Succeſ- 
ſor ſhall have a Juris utrum to recover the Land, and not other 
Writ, becauſe he ſhall have that as Parſon. And 


110 Juris utrum. | > 

And if a man leaſeth Lands unto one for Life; and after- j; 
_ wardsgranteth the Reverſton by Licence unto a Parſon and 

his Succeſſors, and the Tenant attorneth, and after the Te- 

nant for life loſeth the Land by default, or alieneth in Fee; 
the Parſon ſhall have a Writ de Conſimili caſu during the life 

of the Tenant for life, and after his death he ſhall have a 

Writ of Entry ad Communem Legem, &C. 

And if a Parſon loſe by Action tried; or loſeth by de- G 
fault; his Succeſſors ſhall have a Writ of Error or Attaint. 
And if a Reverſton be granted unto a Parſon and his Suc-H 
ceſſors by Licence, he ſhall have a Quid Juris clamat ; or if 

the Services of a Tenant be by Licence granted unto a 
. Parſon and his Succeſſors, he ſhall have a Per que ſervitia : 

and ſo of a Writ of Quem redditum reddit; &c. | 

And ſo if a Parſon be Tenant in common of a Wood oryl 
other Land in the right of his Church with another, and the 

other Tenant do Waſte in the Wood, or Land;&e. the Par- 

8 fon ſhall have a Prohibition; and if he do Waſte, he ſhall 
— , 9: have a Writ of Partition, and the place waſted ſhall be aſſign» 
dd to the other party by the Statute of Weſt.2.cap 22. But 
if a Parſon be Patron or a Vicarage,and the Vicarage void, 
and a Stranger doth preſent, the Parſon ſhall have a Quare K 
impedit, or Darrein Preſeutment : But if the ſix Months paſs 
he ſhall have a Writ of Right of Advowſon, becauſe that 
that Writ is given only for him who hath the entire Fee 
and right in him, and the Parſon hath not the ſame, for the 
right is in the Patron and Ordinary. | 
Nor ſhall a Parſon have a Writ of Right ſur Diſclaimer, L 
| nor a Writ of Cuſtoms and Services, nor an /njuſte vexer, 
1 nor ſuch Writs as are grounded upon the meer Right. But 
i} 20. E. 3. it ſcemeth he may have Contra formam Collationis, or Feoff a« 
f; Juris ut am nenti, and a Writ of Meſne, and Ad terminum qu. preteriit, 
Kc. Old N. gc. and ſuch poſſeſſory Writs which are grounded upon 
13 . cent. the meer Right. | | 
And a Parſon or a Vicar ſhall have a Writ of Faris utrum | 
againſt thoſe who are ſeveral Tenants; and then the form 
of the Writ ſhall be ſuch : „ | | 
Rex Vic. S. ſalutem, Si L. Epiſcopus de Lond.. Perſon. Ec-N 
clefie de E. fecer. te ſecur, &c. tunc ſumm. xii, liber &c. de viſn. 
de E. quod ſint coram Juſtic. noſtris apud Weſt. tali die, &c. 
parati * recogn”, utrum xx. acre rerræ cum pertin. in E. 
fiut libera Eleemoſyna pertin. ad Eccleſiam ipſius L. an Laicum, 
feod A. B. C. & D. & interim terram ill. videant, Et ſum', &c. 
YR pred. A. qui duas acras inde tenet, B. qui octo acr. inde tenet, C. 
b i qui qunque acr. & unam rodam inde tenet © D. qui quatuer 


3 Juris utrum, 

acr. terre & tres rodas inde tenet, quod tunc ſint, &c. 5 
0 And two Prebendaries may be one Parſon in one Church, 
and then they ſhall joyn in a juris utrum ; and their Writ 
{hall be ſuch : | 


Si W. Præbemlarius Prebende de N. & R. Præbendarius 


Præbendæ de I. in Eccleſia beati Petri Eborac', Perſon. Eccleſiæ 
de A. pr. c dictis f ræbendis annex, fecerint, &c. tunc ſumm. xii, 
CC. ut ſupra | 


And where a man is Parſon of the moiety of the Church, 5 


P and another Clerk is Parſon of the other moiety of the 


ſame Church then one may have a Juris utrum, and the Writ 


ſhall be ſuch: | . 
Si W. Ferſon. medietatis Eccleſiæ de N. fecerit, &c. tune ſum. 
x/i, &c. ſacramento recognoſc. utrum, &c. ſit libera Eleemoſyn, 
pertin. ad medietatem ipſius W. Eccleſiæ pred” an libera i lee: 
moſyn. pertin. ad alteram meditatem R. Perſon, alterius medie- 
tatis Eccleſie pred,” &c. And Dean and Chapter may have 
juris utrum in ſpecial caſe where they are Wardens of a 
Chauntry, thus: . 
Rt Rex Vic. Lond. ſalut. Si Decanus & Capitulum Eccleſie S. 
Pauli London', Cuflodes Cantariæ ad Altare beatæ Mariæ in 
Eccleſia Sancti Pauli Lond', pro anima Ric. D. ordinat , fece- 
rint vos ſecur, & c. tunc ſum, &c. de wiſn. urbis Lond', quod 
lint coram Juſtic. noſtris apud Weſtm. tali die, &c. ntrum xx. 


[50.4 


ſolid. reddit. cum pertin. in ſuburbio London ſint, Kc. pertin. ad 
Cantariam ipſorum Cuſtod. ad Altare pred, an Laicum feod', &c. 


& interim Ten. unde redditus, &c. Teſte, &c. 
A Where a Parſon alieneth the right of his Church with 
Warranty, and afterwards the Alienee is impleaded, and 


40 E. 3. 27. 


voucheth the Parſon, who entreth into the Warranty, and 2 K. 4.2. 
loſeth by Action tried, his Succeſſors ſhall have a Juris utrum Quare. 1 f. 
of the Seiſin of his Predeceſſor which he had before the H. 4. 13. 


B Alienation. And a Vicaar ſhall have a Juris utrum againſt the 
Parſon for the Glebe of his Vicarage, which is parcel of 
C the ſame Church. If a Parſon receive Rent or Fealty of the 
Tenant of the Land which is aliened by his Predeceſſor, he 


ſhall not during his life have a juris utrum; but his Succel- 8. B. accept 


ſors ſhall have Juris utrum, 

D Tfa Writ of Right be brought againſt a Parſon, who 
joyneth the Miſe without praying in aid of the Patron and 
Ordinary, and afterwards Ioſeth by Default, his Succeſſor 


ItE. 3. Ju- 


ru trum 19. 


7 Eliz. 
Dyer 239, 
24% 21 fl. 


14. 2 E,. 6. 
B. accept 
20. 


+ Y 
% 


ſhall have Juris utrum. Otherwilc it is if he loſeth the Land 


by Verdict, as it ſecmeth. 


E If a Parſon have a Chappel annexed to his Parſonage,to 


which Chappel Glebe is appurtenant, the Parſon ſhall have 
Juris utrum of the ſame. A 


| 7 
4 
7 

4 

A 

* 

4 
4 
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5 
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7 A Recovery in a Ceſavit againſt a Parſon by Default ſhall | 
not bar his Succeflor, but he muſt have a Juris urrum againſt 
him who recovered. . | 

If a Chaplain of 2 Chauntry loſe the Lands of his Chaun- 

try by an Aſſiſe of Novel Diſſeiſiu, yet he himſelf ſhall have a 
Juris utrum, becauſe that that is a Writ of Right; and the 
Writ is to enquire, Utrum fit libera Eleemoſyna Cantarie, an 
| Laicum feodum, &c. H. 1. R. 2. . 
I B. 1: Ded The Parſon or Vicar ſhall have a Quod permittat in the H 
$924 N 9 debet only of his own Seiſin or of the Seiſin of his Predeceſ- 
beat ty Þ ſor ; and may have that Quod permittat in the nature of an 
24. Aſſiſe of Mortdaunceſtor, upon the dying ſeized of his Prede- 
| ceſſor. 

In a Juris utrum the Plaintiff ought to be named Parſon | 
or Vicar,or ſuch name in Right of which name he bringeth 
his Action: for if an Abbor, or Biſhop, or a Dean, bring 
a Juris it um, by reaſon of Land which is parcel of the 
Rectory annexed to the Biſhoprick, or appropriated unto 
the Abby or Deanry, they ought to be named Parſons of 
the Church in the Writ. a 

In a Juris utrum, if the Tenant at the firſt day do make K 
Default, Re-fummons ſhall be awarded; and if he make 
Default again at the Summons returned, then the Jury 
ſhall be "amy And the Tenant ſhall plead in a Juris utrum, L 
as the Tenant ſhall plead in Aſſiſe of Novel diſſeiſin, ſcil. 
two or three Dilatories to the Writ; and if it be not found, 
then to pray the Jury to enquire of the points of the Writ. M 

And where the Juris utrum is brought againſt ſeveralTe- 
nants by ſeveral Summons in the Writ, it may be taken a- 
gainſt one only for that parcel, and afterwards againſt the 
others. But it is otherwiſe in an Aſſiſe of Novel diſſeiſin, if it 
be not in ſpecial caſes. | 


Writ of Conſultation. 


| „ Sta- FF the Biſhop cite any of the Pariſhioners of the Church N 
combats: co be contributary unto the reparations of the Pariſh- 
grit, x38. Church, or of any Chappel annexed thereunto, if the party 
I. Naſtall who ſueth the Prohibition directed unto the Biſhop ſuppoſe 
Prohibition that he is impleaded of a Lay Fee in the Spiritual Court, the 
33 - Biſhop ſhall have a Conſultation upon the matter ſhewed 

in the Chancery on the part of the Biſhop. | 
37 K. 6. 2 And ſo if a man obtain any Judgment or Sentence in the O 
Ain. Spiritual Court for a Legacy of Money, or other Chattels, if 
the Executors will ſue a Prohibition for to delay the Execu- 


tion of the Judgment, the party ſhall have a * 


8 meth the third part of the Church of his own Advowſon 


Conſultation. | 113 
P And if any Chaplain of the King's free Chappels keep- 
eth any Concubine, then the Biſhop may cite him before 
him for to puniſh him: and if the Chaplain Purchaſe a Pro- 
hibition, becauſe the Kings free Chapels ought not to be 
viſited by the Biſhop, yet upon the matter ſhewed, the Bi- 
ſhop ſhall have a Conſultation to proceed to correct him 
by pain corpora), and not pecuniary. 6 
Q IfaPrior and Covent ſue in the Spiritual Court for Tithes 
and Mortuary, J. Parſon of the Church of C. and an Ab- 
bot cometh into the Chancery, and ſurmiſeth that J. holdeth 
the Church of his Patronage, and that the Prior, &c. clai- 


and Patronage, and prayeth an Indicavit, and the ſame is gran- 
ted; now the Prior, &c. may ſhew this matter in the Chan- g. Articuli 
cery, and have a Conſultation, becauſe that in the Statute Cleri, 4p. x, 
of Articuli Cleri it is contained, that in Diſmes and Mor- | 
tuaries, when under theſe names they are propoſed, there 
is no room for our Prohibition. | 

R If a Prior ſueth in the Spiritual Court for the moiety of 
the Tithes of four Plough-lands, which he claimeth as ap- 
pertaining unto the Church of N. whereof he is a Parſon 
imparſonce, which are not of the value of the fourth part 
of the Church, if the other purchaſeth an Indicavit, ſur- 
miſing, that they are of the value of the fourth part; he 
who is ſued in the Spiritual Court ſhall have a Conſultation 
to proceed, dummodo non agitur de Advocatione alicujus parti 
Eccleſiæ, dict 4 Prohibitione non ob ſtante. | 

S If a man promiſe unto another with his Daughter in vide 44 « 
Marriage 10 J. by reaſon whereof the party marrieth his 14 B. 4. 6. 
Daughter, if he who promiſeth the money will not pay the 17 E. 4. 6. 
money, he ſhall be ſued for the ſame in the Spiritual Court; Com. 399, 
and if he purchaſea Prohibition, the other ſhall have a Con- 3: 
ſultation: and if he who promiſed the money dieth, yer [51-1] 
the Husband who married his Daughter may ſue the Ex- 
ecutors for that money, or the Executor of his Executors, 
in the Spiritual Court. | 
And if any of the Pariſhioners do diſturb any Parſon or 
Vicar to carry his Tithes by the uſual ways and paſſages, 
the Parſon may ſue in the Spiritual Court for this diſtur- 
bance ; and if the other ſue a Prohibition, upon the mat- 
ter ſhewed he ſhall have a Conſultation. 

If a Parſon orVicar havea Penſion out ofanother Church 
and the Penſion is kept from them, and another Parſon taketh 
and claimeth the ſame ; the Parſon or Vicar wo ought to 
have the Penſion may ſue for 2 ame in the Spiritual 2 


7 
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And ſo if a Parſon, or Vicar, or Maſter of an Hoſpital, 

ſue for a benſion in the Spiritual Court, which they and their 

Predeceſſors have had time out of mind, &+c. if the other 

party purchaſe a Prohibition upon the matter ſhewed, he 

ſhalL have a Conſultation: and yet it ſeemeth, that upon the 

Preſcription he may maintain a Writ of Annuity at the 

Common Law, but the ſame is in his Election. But if he 

once ſue a Writ of Annuity at the Common Law for the 

ſame, and declare there upon the Preſcription, then he ſhall 

not afterwards ſue in the Spiritual Court for that Annuity 

in the name of a Penſion ; and if he do, it ſeemeth the 

party may have a Prohibition againſt him. | | 
33H.6.19. Anda Parſon may ſuc in the Spiritual Court a Spoliati-( 

on againſt another for taking of his Tithes, or for taking 

of any penſion which doth appertain to his Church, al- 

though they claim by ſeveral Patrons and of their ſeveral 

preſentments : But this is intended only where the Tithes 

and profits taken and ſpoiled do not amount unto the 

Vide 36. A. fourth part of the value of the Church; for if they claim by 

ſeveral Patrons, and the Tithes, profits or penſions, amount 

unto the fourth part of the Church, then the party grieved 

| ſhall have an Indicavit, becauſe the Title of the Patronage 

5 Tl 19. doth come in debate, &c. But if they claim by one and the 
the Tune ſame Patron and of his preſentment, then one Parſon ſhall 
of the pa- have a Spoliation in the Spiritual Court againſt the other, 
tronage is although the profits do amount unto a fourth part, or a 
in queſtion, third part, or the moiety of the Church, becauſe the Title 
there is no of Patronage comes not in debate; and if a Prohibition be 

Spoliation. ſued thereupon, the party ſhall have Conſultation. 

If a man have his Sheep lying and feeding for one year) 
in a Pariſh, the Parſon of the Pariſh may ſue in the Spiri- 
tual Court for Tithe of Wool of thoſe Sheep; and if the 
party ſue a Prohibition, he ſhall have a Conſultation. 
And note, that Conſultation ſhall be granted and dire&ed 
to the party himſelf who ſued in the Spiritual Court, that 
he do not proceed in his Suit there; and alſo he may have a 
Conſultation directed unto the Judge, commanding him to 
proceed there, notwirhſtanding the Prohibition aforeſaid. 

And the Parſon may ſue the Executors of his Predeceſ- p 
ſor in the Spiritual Court for the Dilapidations, and for that 
ſum of money which is found by the Enqueſt charged by the 
Biſhop or Ordinary, that the Dilapidations do amount unto, 
to pay the ſame: and if the Executors ſue a Prohibition, the 

[4 party who ſucd in the Spiritual Court ſhall have a Con- 
* | ſultation directed to the ſame, &c. te proceed; and 
1 | another 


K 


. 
| 


L 


_ Conſultation. 
another Conſultation directed to him to ſue as before. 


tal, 23 
r And if a man doth detain his Tithes for his Sheep, which 
hor are in the Pariſh, and there feeding for half a year, if he 
he die, the Parſon may ſue his Executors for theſe Tithes 
the in the Spiritual Court, and ſhall have a Conſultation, if the 
the Executors ſue a Prohibition. And the Parſon by Preſcripti- 
he on may claim the Tithe of Calves and Kine, and Milk of Cat- 
ha tel feeding in the Pariſh, from the feaſt of the holy Trini- 
hall ty, unto the feaſt of Saint Peter, which is ſaid ad vincula; & 
uity Decim. Lan. Provenient is de Ovibus Par chianorum ſuorum, be- 
vhs ciſis & morientibus a feſto S. Mich. uſque ad feſtum Paſche fin- 
gulis annit; & Decimas Mellis & Ceræ provenienc. de Apibus & 
;ati-( alveis ipum infra limites Parochiæ ſuæ; and may fue for them 
cing in the Spiritual Court, and ſhall have a Conlultation, if he 


„ al- 

N H Andaman may ſue in the Spiritual Court for a Legacy: 

1 where a man deviſeth fabricæ Eccleſit 20. s. &c. the Parſon 

whe may ſue the Executors for the ſame in the Spiritual Court, 
n by &c. and may ſue the Executors in the Spiritual Court for 

ge the Tithes of Mills due by the Teſtator in his life-time. And 

W ſo a Vicar may ſue in the Spiritual Court for the Tithe 

nage of Beans and Oats, ariſing within certain limits within his 


be diſturbed by Prohibition. 
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ebe Pariſh. And fo he may ſue pro Decimis panagii pro venientibus 

ſhall de boſco ſuo ; & pro pullanis provenient. de equitio ſuo ; & pro 

FRO Butyro, Caſeo, & La#licinio, tempore hyemali. But it ſeemeth 

. the ſame ought to be by Preſcription. And it was agreed 

Title before the King's Council in the Parliament holden at Saliſ- 

He bury, quod Conſultationes fieri debeant de ſilua cedua, eo non o- 
—_ quod non . A per annum. _ 

1 man may ſue in the Spiritual Court, where another 5 
Pkg man doth defame him as a Lalfifier, an Adulterer, or an LP 
rhe Uſurer, &c. | He | 

And a Parſon or other Prieſt may ſue in the Spiritual 12 H. 7.23. 
-Hed Court, for laying violent hands upon him, &c. to have him per Conf. 


I qr, to have corporal puniſhment, but not to“ 
have amends there. » 11 H. 4.88, 
L Where a Prior ſueth a Parſon in the Spiritual Court? F. 4 


m to 

ſaid. Pro duabus partibus Decimarum provenient. of the demeans of [5 2 
eceſ-· Ml * whereof the Parſon hath ſpoiled the ſaid Prior, for which 

«ola the Parſon purchaſeth an Indicavit in the Chancery, ſur- 

y the miſing that the Tithes do amount unto the fourth part 

IVY of the value of his Church, and that the King is Patron 

i the thereof, by reaſon of the Wardſhip of an Infant in the 

Fins King's hands, by reaſon whereof the Prior cometh into 

and | the Chancery, and ſheweth there that the Tithes do not 

"ther 2 N 2 amount 


116 Conſultation. 


amount unto the fourth part of the value of the Church, 

and hath a writ directed unto the Biſhop to certifie tue King 

into the Chancery the value of the Church which the Par- 

ſon holdeth, and the value of the Tithes demanded by the 

Prior: if the Biſhop by his Letters certifie for the Prior, 

then the Prior ſhall have a Conſultation. And 1o it ſeemeth 

by this Writ, that where an Indicavit is ſued, &c. the 

King ſhall be certified by the Biſhops Letters upon a Writ 

directed to the Biſhop, what is the value of the Church and 

alſo what is the value of the Tithes demanded in thc g 

ritual Court, before a Conſultation ſhall be granted: And 

it ſeems to be a good Rule, and a good Order, ſo as no par- 

ty ſhall be deceived: And this Certificate of the Biſhop {hail 

11 H. 4. 48. bind the party to ſay or aver any thing againſt it. But a 

80 if the Bi- Conſultation {hall be granted upon the Certificate returned, 

ſh pp certifie &c. but notwichſtanding that, if it be unto the foui ch part 

_ . 1 of the value of the Church, the party may ſug a Wit of 
riſes ah the Right of Tithes, &c. 

time of the If a Biſhop make an Order, that the Parſon of ſuch 24 

urlagary. 15 Church ſhall yearly pay unto the Abbot of E. and his Suc- ( 

k. z. utlaga · ceſſors two parts of the Profits of the Church in the name 


ry 2. brev. of a yearly Penſion; and that the Parſon before he have po- 


ty 


— 
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m— ſeſſion of the Church rake an Oarh ſo to do, for which the i 
f Parſon ſueth in the Court of Rome, and obtainerh a Delegacy tl 


directed unto the Biſhop, and his Officers, to repeal the 21 
Order, &c. now if the Abbot ſueth a Prohibition upon this A 
matter the Parſon ſhall have a Conſultation. 

If a Lay-man will not make his Offerings at days limi-B 


ted to the Pariſhioners to offer, or will not confeſs himſclt c 
unto his Curarte, or receive the Sacrament of our Lord Je- 

ſus Chriſt of his Curate, by reaſon whereof the Curare ci- n 
teth and ſueth him in the Spiritual Court for the ſame : if b. 
he purchaſe a Prohibition, &c. upon ſhewing the matter, a C 
Conſultation ſhall be granted. tl 


See for their If the Churchwardens of any Church have uſcd time out 
crpacity at Of mind to receive yearly of one of the Tenements of the bs 
the Com- Pariſh a pound of Wax to maintain the Taper before the tt 


mon Law, Crucifix in the Church, and he who is now Tenant of the 6 
it H 4. 12. Tenement refuſeth to pay this Wax, &c.therethe Church- Fa 
high , wardens may ſue in the Spiritual Court for the ſame: and I. 
_—_— LE” if be obtain a Prohibition, Conſultarion ſhall be granted. p 
iz H. 7.22, If a man be condemned in the Spiritual Court in al 
| Cuuſe of Defimation, for which he appealeth unto the M + 
| Court of Canterbury, &c. and there the Senrence is con- t 
g firmed, and the party * in twenty ſhillings R 
f „„ coſts, 


Conſultation. | 117 


h, coſts, and the Cauſe remitted unto the Judges before 
ng whom it was firſt commenced, by reaſon whereof he who is 
2 condemned ſueth a Prohibition; the other party ſhall have 


the Ea Conſultation. If a Parton doth detain from the Pariſhio- 
Or, ners the Goods of the Church, and in his Will he enjoynerh 


eth his Executors to deliver them unto the Pariſhioners ; the 

the Pariſhioners may ſue the Executors in the Spiritual Court 

rit for them; and if they ſue a Prohibition, the Pariſhioners 

d ſhall have a Conſultation ; and this Conſultation may be 

P.. ſued by any of the Pariſhioners who will ſue in the Spiri- 

nd F tua! Court. If the Biſhop or his Official cite any man for 

woo laying violent hands upon any Clerk, &c. if he ſue a Prohi- 3 
ha, bition, the other may have a Conſultation ; Dummodo agitur 81 
ca WW ad panam corporalem, & non pecuniariam, Cc. 

ed, G Ifa manintime of the Vacancy of a Parſonage or Vicar- 

Dart age will not pay his Tithes, and the Ordinary ex Off cio cite 

of him to pay them, &c. if he purchaſe a Prohibition, the o- 


ther ſhall have a Conſultation granted unto him. 
1 44 II If an Abbot and Covent are bounden, by reaton of any 
Ordinance lawfully made, to find four Chaplains to ſing 
ine in ſuch a Church or Chappel for the fouls of ſuch or ſuch, 


5 and if they fail to find them, they bind themſelves in divers 
che pains and cenſures, and if they fail in allor in part to find 
N theſe Chaplains, they have granted that the Dean of Sal:s- 
rhe bury or his Official ſhall interdi their Church, and fo hold 
thus it until they have ſatisfied, & c. for which the Dean or his 


Til Official, ex Officio, cite the Abbor and Covent to find the 
im- £:id Chaplains, &c. if they ſue a Prohibition, the Dean or 
ſelf Official ſhall have a Conſultation in that caſe. 

Je- Wi If the Ordinaries do forbid the Friers, that they ſhall 


e Cl- not hear Confeſſions, nor they ſhall not admir any one ro 
if be buried in their Church, and ſue them in the Spicitual 
er, A Court for that Cauſe; if the Friers purchaſe a Prolübition, 


the Ordinaries ſhall have a Conſultarion. 

Mi If a man ſueth in the Spiritual Court for raking and de- xe 51.l. 
taining from him his Wife lawfully married unto him, if 
the other ſue a Prohibition for the ſame, heſhall have a Con- 
ſultation, foraſmuch as for reſtitution of his Wife only he 
ſued, &c. And yet he may have an Action at the Common. 
Law, De Uxore abducta cum bonis viri, or an Action of Treſ- 
paſs for taking the Wife as it ſeemeth. | 

L Anda Parſon ſhall ſue for a Penſion of forty ſhillings in 

the Spiritual Court, whereof the Houſe hath been ſeized 
time out of mind, and ſhall have a Conſultation thereup- 
on, if a Prohibition be ſued, &c, 
| N 3' If 


; 
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If a man recover in the Spiritual Court in a Cauſe of De- M 
famation coſts, he ſhall ſue there for the coſts ; and if the 
other ſue a Prohibition, he ſhall have a Conſultation. | 

And ifa man have corporal puniſhment in the Spiritual A 
Court for a Cauſe of Defamation, or for laying of violent 
hands upon a Clerk, &c. if the party will redeem his Pe- 
nance, and promiſe to = racy the party a certain ſum 
for his damages, &c. if after he will not pay the money 
unto the party, the party damnified may ſue for the ſame 


in the ſpiritual Court; and if the other party purchaſe a fe 
Prohibition, he ſhall have a Conſultation. al 
If a Parſon for an offence have Judgment to be deprived B d 
in the Spiritual Court, and the Patron doth preſent another 0 
Parſon unto the Ordinary, who ſueth the firſt Parſon in the h 
Spiritual Court becauſe he will not void the Church, but 4 
defend himſelf by Appeals or other matters, & c, now if the a 
firſt Parſon purchaſe a Prohibition, the other may ſue a f 
Conſultation ; or without any Prohibition ſued by the firſt d 
Parſon, the Parſon may ſue a Writ in the Chancery unto 2 
the Spiritual Judge, to proceed in the Spiritual Court upon Il 
the Cauſe of Deprivation and Diſability. . 5 


Upon a Legacy given ro any order of Friers, they may C K 
ſue the Executors in the Spiritual Court for the ſame. And 
if the Executors purchaſe a Prohibition, they may have a 
Conſultation upon the matter ſhewed, &c. ” 

If Friers or other perſons wharſoever, ſue in the Spiri-D 
tual Court for a Legacy, and have Proceſs againſt others as 
Witneſſes in that Cauſe ; if the Witneſſes will ſue a Prohi- 
birion ſurmiſing that they are ſued againft their wills ex 
Offic'o Judicis, in the Spiritual Court, &c. yet he or they to 
whom the Deviſe is made ſhall have, upon the matter ſhew- 
ed, a Conſultation. | | | 

And note that the Juſtices of the King's Bench may 
grant a Conſultation of Tirhes as well as the Chancellor. 
And when the Juſtices Ar a Conſultation of Tithes of 
Spoliation, they make the Libel indorſed in ſuch manner. 

Dominas Rex non habet cognoſcere in Foro Eccleſiaftic. de 
Spoliatione Decimarum, quatenus de fure Patronat. ſeu de Ad- 
vocatione Decimarum non agatur. And ſo they give no power 
by _ Indorſment; and the Rule in the Regiſter is by thoſe 
words. 

Nora, that the Juſtices ſaid, That Tithes ſhall not be but E 
of ſuch things which increaſe from year to year, and 


1 by the manure of man ; but that is againſt the Decrc- 
als, 5 
. 


— — 8 
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Conſultation. | 119 


And all the Juſtices are againſt a Conſultation in a Cauſe 27 H. 8. 13. 
. M of Defamation, becauſe, it ſeems, he may have his Action pgs Cen- 
e at Common Law for the ſame Defamation, ſultation 7. 

G . Alſo of Coals, or of Quarries, or the like, a man ſhall not xegifer 55. 
1A pay Tithes, nor of Agiſtment, becauſe that he payeth Br. Diſmes 


t Tithes for the Cattel which feed in the Paſtures. 138. 
* H And alſo they ſay, that properly a Conſultation ought 

8 not to be granted, but in caſe where a man cannot recover 

y at the Common Law in the King's Courts. 

0 I And if the Biſhop cite a man ex Officio for to appear be- 

4 fore his Officers for Fornication, &c. or ſuch like offences, 


and the party defendeth himſelf by Appeals, or ſuch other 
d B delays, and by ſuing a Prohibition unto the Spiritual 
er Court, and afterwards he waves the delays, and ſubmits 

himſelf to the Judgment of the Spiritual Court, and they 


. delay to proceed in theſe Cauſes for the vexation and delays, 1 
© and the ſuing of the Prohibition which the party had be- Ft 
. fore ; then the party ſhall have a Writ dire&ed unto the _— 
t Spiritual Judges,that they do poceed in caſu Defamationis ad 15 
8 pænam canonicam imponend, & in cauſa Submiſſſonis, &c. Provi- BY 


M jo quod quicquid in juris noſtri Regii derogation. cedere valeat ali- 
qualiter, per vos nullatenus attemptetur. | 
yC K If the very Patron preſent an able perſon to the Ordi- 


4 nary, and the Ordinary refuſeth him, and afterwards a 1 

. Diſturber preſenteth unto the Ordinary another perſon un- | * 
the ſame Church, and the Ordinary doth admit, inſtitute C72 

1D and induQt him, and afterwards the very Patron recovereth 1 | 

* his Preſentment againſt the diſturber ; for which cauſe the 1 
3. preſentee of the very Patron ſuetli rhe preſentee of the 15 

4 Diſturber in the Spiricaal Court, to avoid and remove him; 34 
0 for which cauſe he ſuethi a Prohibition, & c. no rhe pre- WI 
= ſentee of the very Patron ſhall have a Conſultation unto 115 

the Spiritual Court to proceed in that caſe, & e. But firſt the 1 I | 

y Record in theCommon Plcis ought to be certified into the i \f | 
r. Chancery of the Recovery or of the Compoſition there | | | 
of made of the Title of the Preſentment, before the Conſulta- | i | 
5 tion ſhall be granted. L bis 
7 L If the Tenants or Poſſeſſors of any Lands or Tenements 1 
PS within any Pariſh have uſed to find a Chaplain to fay Vi- | 145 
er vine Service in the Pariſh Church, &c. time out of mind &c. 94 
ſe and afterwards they withdraw, and will not find ſuch Chap- 94 
lain, &c. then the Parſon and Pariſhioners ſhall ſue againſt 14 
ut E them in the Spiritual Court, for to ſind ſuch Chaplain in the Ji 
4 Church: and if the Tenants or Poſſeſſors of the Land ſuc At: 
= a Prohibition upon the matter ſhewed in Chancery, the 44 
ä N 4 Parſon 14 


e "ag 


Conſultation. 


Parſon and Pariſhioners thall have a Conſultation to proceed, 
and by ſuch words: Vobis ſignificamus, quod in cauſa illa qua- 
tenus ad Cantariam pred. ad priſtinum ſtatum, &c. & ad debi- 
tam punitionem occaſione ſubtractionis hu juſmodi eidem, &c. impo- 
nend. per vos agitur, licite procedere, & ulterius facere poteritis 
quod ad forum Eccleſiaſticum noveritis pertinere, dicta Prohibitions 


noſtra, ſeu * alia vobis in cauſa pred. impoſterum dirigend”, 


non obſtante, c. | 

And if it be after time of memory, viz. in the time of 
R. 1. and before the Statute of Mortmain, the Parſon and 
Pariſhioners ſhall have ſuch Suit for a Chantry, &c. And if 
a Parſon and Pariſhioners ſue one ſuch Tenant and Poſſeſſor 
of the Lands to find ſuch Chaplain, & c. and he ſue an In- 
hibition from the Court of Canterbury ; or appeal unto the 
Court of Canterbury, or make ſuch ſubtil delays in the 
Court of Canterbury ; then the Parſon and Pariſhioners ſhall 
have a ſpecial Writunto the Archbiſhop and his Officers : 
Quod in caſu & proceſſu pred .coram vobis in Cur. Gant. virt»te 
Ap;ellations præd dewolutis, quatenus ad Cantar. ad debitum 
ſtatum reducere faciend", ad debitam punitionem occaſione ſubtra- 
Fionis hujuſmodi eidem, & c. imponend', & impon. faciend, & ad 
dictam ſententiam in ipſum latam, ſi rite deducta faer', in ſuo ro- 
bore permanere faciend. per vos agitur, rite procedere, & ulterius 
facere poteritis, & c. dicta Prohib. noſtra non obſtante. 


If a man deviſe an Ox or a Cow unto the Church for A 


Reparation thereof, or for the Churchyard, and he who 
hath the Cow or the Ox will not deliver the ſame unto the 
Churchwardens; then the Ordinary ex Offcio,or the Church- 
wardens may cite him, and ſue him for the detaining of the 
Cow or Ox: and if the other party ſue a Prohibition, the 
Churchwardens ſhall have a ſpecial Conſultation. Vobis ſig- 
nificamus, quod in caſu pred” quatenus ad reſtitutionem eiſdem 
Garaianis de Legat pred”, in forma pred”, ac pænam Canonicam 
eidem imponend pro detentione eorund coram vobis tantumwvis 
agitur, licite procedere, & ulterius facere poteritis quod ad forum 
Eccleſiaſticum, &c. Proh:bitione noſtra non obſtante. And if he 
will not proceed upon that, they may ſue an Attachment, 
Kc. | 
And in many caſes a man ſhall have a ſpecial Conſulta- 
tion. As, if a Parſon ſuc in the Spiritual Court for Tithes 
of great Trees which paſs the age of 20 years, and makes 


his Libel by the name of Silva cædua; now the party may 


ſnew in the King's Bench, or in the Chancery, that the Trees 
were great Trees above the age of 20 years; and upon this 
Surmiſe he ſhall have a ſpecial Conſultation, to proceed its 


quod 
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Breve de Vi Laica removenda. 121 


, quod de cædua, and not of other Trees which are paſt 20 
- years growth, or the age of 26 years. And ſee the Statute for 
. the ſame, Anno 45 E. 3. cap. 31. | 

- C Ifa man have a Chappel within his Mannor which is a 
5 donative Chauntry, or preſentable, and the Chaplain hath 
U uſed to have the Tithes ariſing of the demeans of the Man- 
, nor timeout of mind, &c. now ifa Parſon (in whoſe Pariſh 


this Chappel is) ſueth the Lord of the Mannor, and alſo 
f the Chaplain in the Spiritual Court, for the Tithes of the 
] ſame Mannor, they ſhall have a Prohibition, &c. becauſe 
f the Ad vowſon of this Chappel may come unto the King by 
r Wardſhip or Eſcheat, &c. And then the Parſon within whoſe 
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- Pariſh this Mannor and Chappel is, ſhall have a ſpecial See Com. 

e Writ of Scire facias againſt the Lord of the ſaid Mannor, and 472. in Me- 

© alſo againſt the Chaplain returnable in the Chancery at a hs Caſe. 

1 certain day, if they can ſay any thing wherefore a Conſul- pits he 

: tation ſhall not be granted, and the Writ of Prohibition re- form of Se 

e voked and repealed; and farther to do as the Court ſhall , fa; MAL 
n award in that caſe. And in the end of the Writ ſhall be, but there is 1. 
ls Et habeas ibi nomina eorum per quos ei ſcire feceris. Mc. ch hoc another mu 
d Breve, Cc. Which Writ appeareth in the Regiſter, in the BEN = 15 4 | | 
- end of the Writs of Significavit. © OO. 10 
: | Breve de Vi Laica removenda. | HA 
rA BD His Writ de Ui Laics Removenda lieth as well upon a 00% Na. Br 1 
0 Surmiſe made by the Incumbent, or by him thut is 2344, 113 
e grieved, &c. without any Certificate thereof made in the in hi, 5 1 
* Chancery by the Biſhop, as upon a Certificate thereof made ging. 10 


e in the Chancery by the Biſhop. ö 
c E And when the Biſhop makes Certificate into the Chan- 
- cery of the Force, then the Form of the Writ is ſuch : 

7 Rex Vic. Linc' ſalutem. Ad requiſition. venerabilis Patris | | 
2 Lincoln“ Epiſcopi, tibi præcipimus, quod omnem Vim 1 aicam, | | 


n — — 


— — ——— 
WY -s 


's que ſe tenet in Eccleſia de I. ſue dioceſis, ad perturbandum ipſum | | 

2 Epiſcopum, quo minus officium ſuum Spirituale in Eccleſ illa il | ; 

e exercere poſit, fine dilatione amoveas ab eadem, &c. And he li | 

L ſhall have an Alias, and a Pluries, and an Attachment againſt 19 
the Sheriff, directed unto the Coroners, if he do not ſerve Id 

- or return the Writs. | | 

8 And if the King do collate unto any Prebend of any Bi- 

1 ſhop come to him by Title, and the Biſhop make reſiſtance, 

y that the King's Preſentee cannot have the corporal poſſeſſi- 

8 on thereof; then the Writ ſhall be directed unto the Sheriff, 

8 and ſhall be ſuch : | 

8 Pr acipimus tibi, quod omnem Vim Laicam ſeu armatam 97 


122 Breve de Yi Laica removenda. 


ſ e texet in dicta Eccleſia, vel dominus eidem annexis, ad patent 
noſtram in Com. rus perturband”, ſine dilatione amoveas ab eiſ- 
dem; & ſi quos in hac parte reſiſtentes inveneris, eos per corpors 
ſua attachies, & in triſona noſtra ſalvo cuſtodias, ita quod eos ha- 
beas coram nobis in Octab Sancti Hil', &c. ubicunque, &c. ad 
reſpondend. nobis de contemptu & reſiſtentia ſupradi'. Et habeas 0 
ibi nomina eorum quos attachiaveris, & hoc Breve. And this 
Writ de Vi Laica removenda may be made returnable or not 
returnable , at his pleaſure who will ſue the Writ ; and 
it may be returned into the Common Pleas as well as into 
the King's Bench. . 3 
[55.]) And note, that by this Writ the Sheriff ought not to 
remove the Incumbent who is in poſſeſſion of the Church, | 
whether the poſſeſſion be of right or wrong, but only for 
to remove the Force, and to ſuffer. the Incumbent for to | 
enjoy the poſſeſſion: and if the Sheriff do amove or would 
put out the Incumbent who is in poſſeſſion, the Incumbent | 
ſhall have a Writ directed unto the Sheriff, commanding 
him that he do not put him out; and if he hath put him 
out, that without delay he make him amends : and if he do | 
not ſo do, the party may have an Alias, and Pluries, and At- | 
tachment againſt the Sheriff. And the form of the Writ de 
Vi laica removenda, without the Certificate is ſuch: 
Rex Vic. S. ſalutem. Pr«cipimus tibi, quod omnem Vim Laicam, 
ſex etiam armatam f otentiam que ſe tenet in Præbenda de E. in 
og Ecileſia de C. ad pacem noſtram perturband', ſine dilatione amo- 
bl weas ab ead: & ſe quos tibi reſiſtent. inveneris in hac parte, tunc 
1 aſſumt. tecum ſuſficien. poſſe Com. tui, i neceſſe fuerit, eos attachies 
1 per corpora cor, &c. vi ſapra. | | 
W And the form of the Certificate of the Biſhop is ſuch : g 
| | | Excellentiſimo Principi & Domino ſuo, Domino Henric. Dei 
gratia, Orc. W. permiſſione divins Ebor Archiepiſcopus, Ang. 
Primas, ſalutem in eo per quem Reges regnant & cuncta ſubſiſtunt. 
Celftudini veſtra Regie notum facimus per præſentes, quod qui- 
dam, ſalutis ſur imme mores, peſſeſſionem Domini I. in Eccleſia de 
C. noſtræ Dioc. canonice ſibi collata, quam A. aliquando tenuit oc- 
cupat', in noſtr. fc. & libertatis Eccleſiaſticæ & juris præditt. I. 
prejudicium impediunt & perturbant : Idcirco Excellentie weſtre 
bumiliter ſupplicamus, quatenus ad hanc vim & poteſtatem omni- 
mod. amovend. brachium regalis potentiæ ſolita gratis apponatis, 
ut inimicor. Chriſti rebellio ſic per veſtrum reprimat. ſubſidium, ut 
liber tas Ecclifioftica ſab veſtr. defenſionis . tuta maneat & | 
illeſa, & vos a Deo exinde retributionem condignam con equi va- f 
leatis, qui vis Eccleſia ſuæ & populo per tempora conſerbet diu - A | 
zurna. Dat. apad B. quarte Aalmd, Cc. | 
| | | Wris | 


O 
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| | Writ of Waſh. 
C 15 He form of the Writ of Waſt againſt Tenant in Dow- 


er doth vary from the form againſt other Tenaars ; 
G for the Writ of Waſt againſt Tenant in Dower is ſuch : 
Rex Vit), &c. Si A fecerit te ſecur', &c. tunc ſum. per bones © 
Sum. B. que fuit uxor C. quod jit coram Juſtic. noſiris apud 
Weſt. in quinden. Trin', oftenſ. quare fecit Vaſt um, venditionem, 
deſtructionem, & exilium in terr, domib is, boſcis, gardinis, & 
hominibus, que tenet in dotem de ha reditate prod. A. in N. ad 
exhæredationem, & c. And in that Writ he doth not rehearſe 
the Starute which gave the Writ of Waſt, nor the Writ 
of Waſt againſt the Gardian, becauſe they were puniſha- 
ble at the Common Law, before the Statute, by Prohibiti- 
on and Attachment thereupon, if they did Waſt. And ex- 
ilium in hominibus ſhall not be put in the Writ of Waſt, if 
the Tenant in Dower or other Tenant do not miſuſe the 
Villains of the Mannor, by reaſon whereof they depart from 
the Mannor, or from their Tenures ; and if they do, then 
it is Waſt. And in a Writ of Waſt againſt Tenant for life 
or years, he ſhall recite the Statute in ſuch form : 

"A Rex Vie, &c. Si A. fecer. te ſec r, &c. tunc ſum. B. &c. quare 
r cum de communi conſilio regni noſtri Angl. proviſum ſit, quod Þ $2 
non liceat alicui Vaſtum, venditionem, ſeu deſtrultionem facere in —_ 
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6 terris, domibus, boſcis, ſeu gardinis ; idem B. de terris, domibus, 
1 & gardints in L. que prædict. A. ei dimiſit, &c. fecit Vaſtum, 
&c. i 


'B D And if an Abbot bring a Writ of Waſt againſt Tenant 


aq in Dower, the Writ ſhall be; Oſtenſ. quare fecit Vaſtum in 29 E. 3. 15. 15 
. terris, &c. quas tenet in dotem de jure Eccleſiæ itſus, ad exhæ - ] | | 
£ redationem Eccleſiæ ſue, &c. And ſhall not ſay,de hereditats Et 3. Ma. aig 
I ipſins Abbat, nor ad exheredationem ipſius Abbat', &c. But if Dyer 12% 114 
3 the Heir bring a Writ of Waſt againſt the Tenant for life Lk 
3 of his Anceſtors, then the Writ ſhall ſuppoſe that the Te. 
. nant holdeth de hæreditate, &c. and that the Waſt is done ad 
= exheredationem ſuam, &c. and that they have made Waſt of 
4 Lands they hold in Dower of the Wife, yet the Husband 


doth not hold in Dower. 

And the Writ of Waſt fhall be alwaics brought againſt 
the Tenant in Dower, or Tenant by the Courteſie, although 
they have granted over their Eſtates unto others. 

F If the Husband make a Feoffment of his Land, or a 
ſtranger doth abate after the death of the Husband, or 
diſſeiſeth the Husband in his life-time, and W 


Writ of Waſt. | 
Wife recovereth her Dower againſt the ſtranger, &c if he G 
bring a Writ of Waſt againſt the Wife, the Writ ſhall 
make mention of the Recovery, &c. how ſhe recovered the 
Land againſt him. | | 
If a Feme hold in Dower of the King who hath the Re- H 
verſion, and the King granteth the Reverſion in Fee untoa 
ſtranger, and afterwards the Feme committeth Waſt ; now 
the Grantee ſhall have a Writ of Waſt, and the Writ ſhall - 
make mention how ſhe holdeth of the. King, and how he 
hath granted the Reverſion unto a ſtranger, &c. and that 
ſhe who held in Dower of the ſtranger of the Kings Grant 
hath committed Waſt, &c. So if the Husband dieth, and the 
Heir maketh a Feoffment unto a ſtranger in Fee, who aſſign- 
eth Dower unto the Wife, and ſhe commits Walt ; the Writ 
ſhall make mention that ſhe held in Dower of the gift of 
her Husband by the Aſſignment of a ſtranger, of whom 
3 & 4 Eliz, the aforeſaid Feme held in Dower of the Aſſignment which 
Dyer 206. the Heir of the Husband hath made to the ſaid ſtranger, 
208, ad ex hæredationem of him who bringeth the Writ, The form 
| of the Writ of Waſt where the Wife is endowed ex A /enſu, 
patris is ſuch : | | : 
Rex, &c. Si S. &c. tunc ſum”, &c. que fuit uxor R. quod fit A 
| Cc. oftenſ. quare fecit Vaſtum, &c. qu. tenet in dote de dono præd. 
[5 6] R. quondam wiri ſui, cx afſenſu A. de B. patris predifi R. de 
pref. S. ex aſſiznatione ejuſd. A. &c. And if the Wife do reco- 
ver her Dower againſt the Father, then the Writ of Waſt 
ſhall make mention of the Recovery thus; Et quod eadem 
Iſabella in Cur noſtra coram Juſtic noſtris de Banco per conſi- 
derationem ejuſd. Cur' recuperavit, ut dotem ſuam, werſus pref. A. 
ad exhered' ipſius 8. &c. And the Writ may be of Mills and 
Vivaries ; and then the Writ ſhall be, oftenſ. quare fecit Vaſt. 
de terris, domibus, molendinis, boſcis, vivariis, & gardinis. 
And if a Gardian in Chivalry grant over his Eſtate, who l 
maketh Waſt, the Writ of Waſt ſhall be brought againſt 
the Grantee, and not againſt the Gardian; and it is not like 
Tenant in Dower, or by the Courteſie: but if the Gardian 
2 do commit Waſt, and afterwards granteth over his Eſtate, 
# 1 then the Heir ſhall have an Action of Waſt againſt the Ga- 
41 E. 3.23. dian, and not againſt the Grantee. And ſo if tenant for life 
Candiſh, or years commit Waſt, and granteth over his Eſtate, the 
42 E. 3. 19. Writ lieth againſt him who doth the Waſt, and not againſt 
be N 6h his Grantee. And the form of the Writ againſt the Gar- 
24%. dian is ſuch: Rex, Cc. $i A. fecerit, c. tunc ſum" Exc. quare 
J fecerit, & c. que habet vel habuit in cuſtodia de hereditate, Cc. 
ad exheredationem, & c, | | , 
| And 


C 


I 


Writ of Waſt. 
B And againſt the Executors of the Gardian the Writ is 
Sum, &c. B. Y C. Executores Teſtamenti de, &C. quare fecer. Va. 


firm & c. quas habent in cuſtod. poſt mortem pred. B. de hæred, 
&c. ad exhæred. Oc. 2 


GC In a Wrir of Walt againſt Tenant by the Courteſie, the 20 H.. f. as. 


fm of the Writ by the Regiſter is to recite the Statute; 
and yet it ſecineth the Writ is good, although that he do 
not tecitèe the Statute ; and the form of the Writ is: 


Rex, Ofc. $i A. fecerit, &. tunc ſum', Cc. quare cum de Com · 


co1fi10 regni noſt i Ang] proviſum ſit, quod non liceat alicui Va- 
frm, venditionem, ſeu deſtructionem facere in terris, domibus, boſ- 
1, ſo gardinis ſibi dimij.s ad terminum vitæ vel annorum, ſeu 
ds ill's que per legem terr. tenent; idem B. de domibus quas tenet 
por legem Ang! de hereditate pred. A. in N. fecit Vaſtum, ad 
exo ercdationem ipſius A. & contra formam proviſions pred', ut 
di.itur. Et habeas, Fc, © ; 
D And if the Heir grant the Reverſion of Tenant by the 
Conrrelic unto another in Fee, and the Tenant attorn, &c. 
then the form of the Writ 1s ſuch: | 

ex, Oc. i abbas de B. &c. fecerit &c. tunc ſum. B. &c. 
qe cum, ut ſupra, idem B. de domibus in N. quas tenet ad 
vicam ſuam de pref. Abbate, quas A. de quo idem B. illas tenuit 
per legem Angl. de hæreditate ipſins A. aſſign. inde pref. Abbati, 
fecit Vaſlum, Cc. | 

And if the Heir granteth the Reverſion unto another 
ſtranger in Fee, and the Tenant by the Courteſie doth at- 
torn, and afterwards granteth over his Eſtate by the Cour- 
teſy to another ſtranger, and afterwards that mo com- 
mitteth Waſt ; now the Grantee of the Reverſion ſhall have 


his Action of Waſt againſt the Grantee of the Tenant by 


the Courteſie, for he cannot be Tenant by the Courteſy, 


if not of the Heir, &c. | 

E But if the Tenant by the Courteſy grant over his Eſtate 
unto a ſtranger, and the Grantee commit Waſt, the Heir ſhall 
have the Action ag2inſt the Tenant by the courteſie, and not 
againſt the Grantee who committed the Waſt. But if the Heir 


have obtained or granted the Reverſion in Fee, &c. and after 


the Tenant by the Courteſie attorn, and after grants over 
his Eſtate unto a ſtranger who committeth Waſt; now the 
Grantee of the Reverſion ſhall not have an Action of Waſt 
againſt the Tenant by the Courteſie, but againſt the Gran- 
tee of the Tenant by the Courteſie. And if a Feme be Te- 
nant in Dower, and ſhe grant her Eſtate unto a ſtranger, and 
after the Heir granteth the Reverſionin Feeunto another, 


and the Tenant attorneth, and after the Tenant for term of 11 Hl. 4.18; 


life 
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126 Oo Writ of Maſt. 
to U. 4. At-life commits Waſt; it ſeemeth that the Grantee in Rever- 
torname:t fon ſhall have an Action of Waſt againſt the Grantee of 
1 The At- the Tenant in Dower, as he ſhall have againſt the Grantee 
3 TH” of the Tenant by the Courteſie. The form of the Writ of 
dower ii Walt againſt the Tenant for life or years is ſuch : 
good. | Rex KC. Si A. fecerit, &c. tunc ſum. B. &c. Cum de communi ( 
conſilio, &C. in terris, &C. ſibi dimiſſis ad terminum vitæ vel an- 
norum; idem B. de terris, domibus, boſcis & gardinis in I.. que 
fred. A. pref. B. dimiſit ad vitam ipſius B: Or thus, Qze F. 
pater vel mater, vel aliqu. Anteceſſ. pred. A. cujus heres i ſe eſt, 
pref. B. dimiſ. ad terminum annor, fecit Vaſtum, &c. ad exhe- 
redationem, &c. & contra formam proviſ. præd, ut dic : & ha- 
beas, &c. | | 
1 E. 3. And by the Statut of Marleb cap. 23. it is ordered, Qzod H 
Welt. 113. Hrmarii, &c. non fac“ Vaſtum in domibus, &c. wel exil. de ho- 

minibus. By which Statute the Writ of Waſt de Exilio homi- 

num is warranted, &c. TO, | 

In a Writ of Waſt, if the premiſes of the Writ recite ! 

Quod non liceat alicui facere Vaſtum in domibus, boſcis, & gar- 

dixis ; in the end of the Writ iris ſaid, That the Def. hath 

done Waſt in Lands, Houſes, Woods, Gardens, and Exile 

| of men; ſo as there is more in the end of the Writ than 
Wl is in the premiſſes, yet the Writ is good: and fo if leſs D 
vi be in the end of the Writ than is recited in the premiſſes, 
Fi yet the Writ is good. As if it be recited, Quod cum provi- 
7 N ſum ſit, quod non licea: alicui facere Vaſtum, c. in terris, domi- | 
bus, boſcis, & gardinis ; and in the end it is recited, Quod De- | 

fend. fecit Vaſtum in terra only, or in boſcis only, or in domi- 

bus only; yet the Writ is good. | 

If an Abbot make a Leaſe for life or years, and dieth, A 

and the Leſſee afterwards committeth Waſt, the Writ ſhall 

be ſuch : Rex, & c. Si Abbas, &c. tunc ſum. B. Quare cum de 

communi conſilio, &c. idem B. de domibus in L. quas {red. Ab- 

bas, &c. (if the Abbot himſelf maketh the Leaſe;) and if 

his Predeceſſor made the Leaſe, then thus; quas R. quondam 

Abbas, &c. predeceſſor pred” nunc Abbatis, pref. B. dimifit ad 

vitam ipſius B. vel ad terminum annorum, (if the caſe be ſo} 
fee. vaſtum, &c. ad exheredationem Eccl. ipſins Abbatis. And 
the like ſhall be for a Prior, or Maſter of an Hoſpital. 

And againſt the Executors the Writ ſhall be; Sum I. & g 
K. Executores Teſtamenti L. quod ſint, &c. iidem Executores de 
terr. quas pref. A. pred L. dimiſit ad terminum annor fec Vaſt, 


e. 
And if a man make a Leaſe to a Feme ſole of Chaſes, and c 
the take Husband, and the Leſſee dicth, and ſhe Lee 
5 usban 


a (Fs. a. the oa. ao yl... 8 


r 
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| Writ of Waft. 

” Husband commit Waſt; the Writ for the Heir ſhall be thus: 
f Rex, & c. Si A. fec, &c. tunc ſum B. & C. ux ejus, quod, 
5 &c. quare cum, &c. iidem B. & C. de vivariis in L. que tenent 
ft WW advitemijſius C. ex dimiſſone quam F. pater pred' A. cujus 
: heres ipſe eſt, inde fecit pref. C. fec Faſtum, c. 

0 And another Writ for the Heir: where Land is leaſed 


4 to Husband and wife, and the Heir, and the Husband dieth, 

a and the Wife committeth Waſt, rhe Writ ſhall be: Eadem 

C A. de domibus in L. quas tenet ad vit am ſuam, ex dimiſſione 

. quam W. inde fecit eidem A. & præf. B. quond wiro ſuo, c 

4 | hered' ipſius B. patris pred” H. cæjus hæres ipſe eſt, fecit Vaſtum, 
; Oc. | | 


And another Writ : when a Gift is made unto the Huſ- 
4H band and Wife, and unto the Heirs of the body of the 
Wife, and the Wife dieth, and the Husband committeth 
5 | 2 Heir ſhall have a Writ of Waſt, and the Writ 

all be: | 1 
e |  lJdem A. de domibus in B. quas tenet ad vitam ſuam, ex di- 
2 miſſione quam W. inde fec' pref. A. & M. quondam uxori ejus, 
h & hered. de corpore ipſius M. matris pred” B. cujus heres ipſe 
1 eft, excuntibus, fecit Vaſtum, &c. contra formam, &C. | 
8 And if a man leaſeth Lands for term of life, and hath 
N 


D three or four Siſters, and dieth, and they make Partition of 
8, the Lands, and of the Reverſion, and the Tenant for life 
10 committeth Waſt ; that Siſter nd her Husband who hath 
At the Reverſion {hall have a Mit of Waſt and the Writ 
4 ſhall be : 1275 | 
8 Rex, Ec. Si A. de B. & M. ux. ejus, fec. &c. tunc ſum', &c. 
F. &c. quare cum de communi conſilio, &c. ide F. de domibus, 
„A Ke. aL. quas tenet ad vitam ſuam, ex d:imiſſione 5. de C. de 
Il purparte ipſius M. ipſam de hereditat. que fuit ipſius S. fratris 
te ui, cujus una hered. ipſa eft, per partitionem inter ipſas M. A 
b- B. ſorores ejus S. inde factam, conting', fecit Vaſtum, c. Or 
if thus: Idem F. de domibus in L. quas tenet ad vitam ſurm de 
mM pref. M. ex dimiſfione A. patris præd M. cujus una hered. ipſa 
id eſt, de purparte ejuſd. M. ipſam de hereditate pred. A. conting”, 
) fee Vaſtum, &. And if Tenant for term of Life grant over 
d his Eſtate unto another, and the Grantee committeth W aſt 


the Writ all be 5 | | „ 
” B E Rex, & c. Si B. fecerit, &c. tume ſum” A. &c. idem A. in domi- 


fer: Haſtum, Ci. And if Tenant for term of life grant over 
h:5 Eſtate, and the Grantee granteth over his Eſtate, then 
tc Writ ſnall be thus: | 


bu: in N. qua; tenet ad vitam I. ex dimiſſionc quam idem I. cus 
pref. B. :Ulas dimilit ad eundem terminum, inde fecit prif. A. 


Rex 
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Writ of VYaf.. 
Rex, &c. Si M. de R. Præbendarius Præbendæ de F. in Eccl. 


eati Petri Ebor', fecerit, &c. tunc ſum R. &c. quare cum, &c. 


idem R. de domibus in L. quas tenet ad terminum vitæ A. que 


fuit ux. H. de N. ex dimiſſione M. de O. qui ill. tenuit ad eundem 


40 H. 7. 5. 


” 


58.0 


termin ex dimiſſione ipſorum H. & A. cui quidem A & M. de O. 
quondam viro ſuo, W. B. quondam Præbendarius pred. Præbendæ, 
predeceſſor pred' Prebeudarii, ill' dimiſit ad vitam corund. M. 
de O. & A. fec. Vaſtum, c. ad exheredation. Præbend ipſius 
R. & Contra formam roviſionis pred”, Oc. 

And by that it appeareth, that if a Prebendary or Parſont 
maketh a leaſe for term of life, he or his Succeſſor ſhall have 
an Action of Waſt. If M. leaſeth Lands unto I. for term of 
life, and dieth, and L. Son and Heir of rhe ſaid M. gran- 
teth the Reverſion unto H. in Fee, and H. granteth this Re. 
verſion unto A. in Fee, and afterwards the Tenant for life 
committeth Waſt ; now the Writ of Waſt brought by A, 
ſhall be ſuch : | | | 

Rex, Cc. Si A. fee, & c. tunc ſum. I. ®c. quare, Qc. id. I. de 
domibus in L. quas tenet ad vitam ſuam de pref. A. ex aſſignati. 
one A. de quo idem I. illas tenuit ad vitam ſuam, ex a/ſignation: 
quam L. filins & heres M. qui ill. pref. I. dimiſit ad eund. ter. 
minum, inde fecit eid. H. fecit Faſtum, &c. 5 

If S. and K. his Wife ſeiſed in Fee, leaſe the Land unto g 
O. for term of life, and afterwards S. dieth, and D. takes 
H. to Husband, and K. granteth, the Reverſion unto A. in 
Fee, and afterwards D. attorneth, and committeth Waſt, 
and A. bringeth Waſt, the Writ ſhall be: 

Rex & c. Si A. fecerit, &c. tunc ſum, & c. B. quod ſit, &c. idem 
B. de domibus in N. quas tenet ad vitam ſuam de pref. A. ex 
aſſignatione quam H. &. K. ax. ejus, que quidem K. & S. quon- 
dam vir ſuus, illas pref. B. dimiſer. ad eundem terminum, ind. 
fecer. pref. A. fecit Vaſtum, & c. If N. leaſeth Lands for years H 
unto F. which F. maketh I. his Executor and dieth, and I. 
leaſeth the Lands unto R. and afterwards N. granteth the 
Reverſion in Fee to P. and P. granteth the Reverſion to M. 


in Fee, and after R. Tenant for life, committeth Waſt; the 


1 M. ſhall have a Writ of Waſt, and the Writ ſhall 
e: 
Re x Vic, &c. Si M. fecerit, &c. tunt ſum,, & c. R. quod fit, 
c. quare cum &c. id. R. in domibus in L. quas tenet ad fer. 
min. annor, ex dimiſ]. I. Exec. Teftam. F. cui N. illas dimiſit ad 
eund. terminum pref. M. ex aſſign. P. de quo idem R. ill. tenuit 
4d eund. termin. ex agu. quam pred. N. inde fecit pref. P. fe- 


cit Vaſtum, cc. = . 


A 


B 


Writ of Waſs. | 129 


. E leaſeth Lands unto E. and 4. his Wife, and unto the 


. | Heirs of E. and afterwards E. dieth, and E. his Son and Heir 

4 granteth the Reverſion unto C. ip Fee, and afterwards A. 

4 committeth Waſt ; the Writ {hall be: : 

. Rex, Cc. Si C. fecerer, & c. tune ſum. A. Cc. quare cum, & c. 

e, idem A. in domi bis u B. quas tenet ad vitam ſuam de pred. C. 
I. ex aſſign. quam N. ſilius 2 heres E. cut pref. A. quondam u N. 

15 ſua, F. ies dimifit, habend. eiſd E. & A. & her. ipſus E. in- 


Jie fecit pref, C. fecit Vaſhum, &c. 3 
nk B M. leaſeth Lands for life unto C. and 4.her Husband,and 


Ee 4. dieth, and C. taketh to Husband T. or F. and 1. and C. his 
f WK Wife leaſe the Lands unto E. of F. who leaſetli the Lands 
1- unto I. and afterwards M. granteth the Reverſion unto R. 
e in Fee, and 7. committeth Waſt. and K. bringeth a Writ of 
fe Waſt; the WVrit ſhall be ſuch. | 
A, Rex, Cc. Si R. fecerit, & c. tunc ſum. I. &'c. quare cum. Oc, 
eadem I. in domibus vel terris quas tenet ad vitam C. ux. T. de 
de F. de pref. R. ex ag M. de quo P. de H. que ill. pref. I. ad 
Fe terminum ill im dimiſit, ill. tennit ad eund. terminum, ex dimiſ 
ne fone pre T. & C. cui quidem C & A. quondam viro ſuo, pref. 
r. M. 2d. dimiſit ad vitam eorund. A. & C. inde fecit (rej. R. fe- 


cit V'aſtum, &c. 
to a C R. leaſeth lands unto mice and J. her Hysband for term 


es of their lives, the Remainder to N. Daughter to 7. D. for 
in term of her life the Remainder to the right Heirs of J. D. 
ſt, and afterwards T. (right Heir of 7. D.) granteth that Re- 
mainder unto B. of C. in Fee, and afterwards 7. (Husband 
em of mice) dieth, and ſhe committeth Waſt; the Writ of 
ex Waſt ſhall be ſuch. | | 
on- Rex, & c. Si B. de C. fecerit, & c. tunc ſum', & c. Amic', que 
was fuit uxor, & c. quare cum, &c. eadem Amicia in boſcis, &Cc. ques 
ars H tenet ad vitam ſuam de pref. B. de C. ex fig. quam T. conf. 
[ I. et heres J. D. de quo eade Amicia illos tenuit ad eund.termin', 
he ex dimiſſ. quam R. inde fecit pref. A. et I. quondam viro ſuo, ad 
M. vitam eorund. A. et I. ita quod poſt mortem eorund. A. et I. preg. 
the WW Gboſc. N. filie J. D. ad totam vitam ſuam nlterins remaner”, et 


1all poſt mortem i ſins N. iidem boſci reflis ber. tred. J. D. remaner, 
inde fecit præf A. fecit Vaſtu, &c, Cs = WO Bryn, 3 

ft, And by this wrir 16 appeareth, that he in the Reverſion &,  þ +, 

ter- ſhall have a writ of Waſt againſt the Tenant for life, where 7 'S 

ad there is a mean Eſtate in Remainder for life to another. 5 . 6. C. 


wit D There is another Writ of VVaſt in this form. 

fe- Rex. & c. i I. er C. fec, &c. tune ſum”, &c. I. &c. quare, &. 
| zadem I. de omnibus, & c. quas tenet ad vitam ſuam per Ninem 

eth inas in Curia noſtra gor am W. 8 C. et ſociis ſui; 22 nfl 
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3. H. 6. 1. 
Nota. 


„ 
1 E3.2.& the Reverſion againſt Tenant by Elegit who hath Lands and 


27. conty, 
- TW 
Weft. zoo. 
eonty. 


Writ of Waſt. 
de Banco per neue noſtrum inter fred. C. & I. R. de b. levar”, 
& que poſt mortem tr ed. T. & I. prof. C. C I. & hered. de 


cerpor* curind 1. * Senn”, remanere debent | am Fi- 
nis pred , fecit Vaſtum, &c. e debent per formam Fi 


And if a man leaſeth Lands for teæm of 1; E. the E 
Remainder to M. for life, and 1 - 
verſion in Fee to one B. Father of R. whore Heir the ſaid B. ; 
is; and afterwards the firſt Tenant tor life dieri,, and the 
Tenant in the Remainder entreth, and committeth Wag; 
now the Writ ſhall be : | : 

Rex, &c. Si R. fec, &c. tunc ſum”, &c. I. de C. & M. ux. 
ej us, & c. quare cum; &c. iidem I. & M. in terris quas tenent 
ad vitam ipſius M. de pref. R. ex aſſign. quam I. de C. que ter- 
ram præd I. de E. ad totam witam ſuam, ita quod poſt mortem 
ipſius I. de E. eadem terra pref. M. ad totam vitam ſuam ha- 
bend. remaner, dimiſit, ind: fecit B. patri / rad. R. cujus heres ip- 
fe eſt, fecer Vaſtum, &c. | 
And there are other forms of Writs in the Regiſter which p 
are not mentioned here for the length of them; ideo quere 
librum. | 

And there is another form of Writ of Waſt for the Lord (; 
by Eſcheat, who hath the Reverſion by Eſcheat, &c. 

And there is a Writ of Waſt in the Regiſter for him in 


Tenements in Execution for Debt or Damages. And ſo 
againſt Tenant by Elegit who hath Lands in Execution by 
Recognizance of Debt: and alſo againſt his Executorswho 
hath Lands in Execution by Elegit. And it ſeemeth to ſtand B 
with good reaſon that the Action doth lie. | 
Burt ſome ſay, that he againſt whom the Execution is ſued 
ſhall not have an Action of Waſt, becauſe he may have a tr 
Writ of Venire facias ad computandum, dc. and there the m 
Waſt ſhall be recovered in the Debt; but by the Action of if 
Waſt he ſhall recover treble damages, and ſo it ſeemeth he th 
ſhall not do by that Writ of Venire facias ad computandum. C 
And alſo if a man hath Lands in Execution by Elegit, Cai 
and afterwards he in the Reverſion granteth the Reverſion do 
unto a ftranger in Fee; that the Grantee ſhall have an Ai. | 
on of Waſt 7 the Tenant by Elegit ſeems rraſonable; Co 


MST reer 


becauſe the Waſt is to his diſinheritance, and he ought not un 
to ſatisfie the Debt due by the Grantor. anc 

And ſee 21 E. 3. in Title Scire faci as, whether Recogni- I ſha 
for had a Scire facias upon his Surmiſi that the Recogniſee too 


had levied all the Debt by cutting of Trees | 
If a man have Common of Eitoyers in the Woods of Te 
| 4 | | another the 


Writ of Paſt. 131 
another, and he who is Tenant and Owner of the Wood cut- 
teth down all the Wood, he who ought to have the Eſto- [59] 
vers ſhall not have an Action of Waſt, but ſhall have an 
Aſſiſe of his Eſtovers : for the Action of Waſt doth nor lie 
E but upon a Leaſe made, or againſt Tenant by the Courte- e, 2 K. 
fie, or Tenant in Dower, or Gardian. Hack bd 
A If Gardian in Chivalry commit Waſt, the Heir ſhall have in a wric of 
an Action of Walt as well at full age as within aye. Waſt the 
And if a man be in Ward unto the Cord by reaſon of the Wric doth 
Uſe of Lands, becauſe that certain perſons were ſeiſed in not recite 
Fee of the Lands holden by Knights ſervice unto the uſe _— 6, 
of his Father and his Heirs ; now if the Gardian commit proves thay 
Waſt, the Heir within age, or of full age, ſhall have the Afti- à prohibi- © 
on of Waſt againſt the Gardian, and yet the Heir hath not tion was a- 
the Reverſion of the Lands, but the Uſe only. But that is g:ioſt the 
. given by the Statute of 4 H. 7. cap. 17. ” CO * 
And if the Gardian do commit Waſt, he ſhall loſe the SE 
h x Wardſhip ; and if the Wardſhip be not ſufficient ro an- e 
re ſwer the Damages for the Waſt, then he ſhall render Da- 
mages unto the value over and above the loſs of the Ward- 
d ſhip, by the Statute of Glaceſter, cap. 5. | 
1 the King commit the Wardſhip of the Heir in Ward 


in l unto another, and the Committee doth Waſt; then upon a 
1d Surmiſe made thereof in Chancery, the King ſhall ſend a 
ſo Writ unto the Eſcheator, to go to the Land, and ſee if 


by Waſt be done, and to certific the King thereof in the 
ho Chancery. | ; 
nd B If Eſcheators do commit Waſt in Lands which they 
have in their hands in cuſtody ; the Heir within Age, or of 
full age, ſhall have an Action of Waſt, and ſhall recover 
treble damages againſt them, and they ſhall ſuffer impriſon- 
ment two years at the leaſt, at the King's pleaſure. And ſo 
if Eſcheators do commit Waſt in other Lands ſeiſed into | 
the King's hands by Enqueſt of Office. Inno 36E. 3. cab. 13. 1 
And Eſcheators, or other Gardians of Lands, in the Va- 199 
cation of the Temporalties of Biſhopricks or Abbies, ſhall 7 by 
do no Waſt, &c. Anno 14 E. 3. pro Clero, cab. 4 & 5. 19 
And if Tenant for term of life, or in Dower, or by the 
Courteſie, or for years, grant over their Eſtate unto divers 
unknown perſons, &c. to defraud him in the Revcrſion, 
and afterwards Waſt is committed; he in the Reverſion 
ſhall have an Action of Waſt againſt the firſt Tenant who 
took the Profits, &c. Anno 11 H. 6. cap. 5. x 
D There is another Writ of Waſt which lieth betyyixt two Wt 
Tenants in common of Lands or a Wood in Feelunple,and 57 ae . b. 21 
the form of the Writ is ſuch ; Gs. 5 


4 $ 1 
+ © 


131 i Writ of Waſt. 
Rex, &c. Si A. fecerit, &c. tunc ſum. &c. B. oſtenſ. quare 
cum iidem A. & B. tene ant boſcum de I. in N. pro indiviſo, pred. 
B. de eodem boſco fecit Vaſtum, &c. ad exheredationcm ipſcus A. 
& c. Et habe as tibi, &c. And this Writ lieth as well of Lands, 
Piſcaty, Turbary, and the like, as of Woods when they 
are holden in common. See the Statute of M. 2. Cum duo 
vel tres, &c. turbariam, cap. 22. 
The Heir within age ſhall have an Action of Waſt a. E 
gainſt the Gardian in Socage. | 
The Heir at full age ſhall have an Action of Waſt againſt 
the Kings Committee, &c. a 
2 H. 1. 23. If two have a Reverſion unto them, and unto the Heirs F 
ewton ac of one of them, they ſhall joyn in an Action of Waſt a- 
| gainſt Tenant for life. | a | | 
28 H.6, Gardian in Socage ſhall not puniſh Waſt done by a, 
VVaſt 9. ſtranger. _ | 5 3 | | 
| Waſt ſhall be brought againſt Tenant for life, where there 
7 js a Meſne Eſtate for years between the Tenant for life and 
him in the Reverſion. | n 7 
FS And it appeareth by the Regiſter,that the Wrir of Waſt 
48 E. 3. 16. ſhall be maintainable, although the Meſne in the Remain- 
$0 J 3-4 der for term of life be between the Tenant for life and him 
82 in the Reverſion. | $1, 
42 E. 3. 22. Where a Leaſe is made unto the Husband and Wife for | 
Belk life or years, there the Wife ſhall not be puniſhed after 


2 H. 4 3, the death of her Husband for Waſt done by the Husband. 
Old. Na. N. 3 E. 2. 


Bro. 36. 4 ; | : 
4 E;; Vvaft. The Tenant may cut Trees to mend Houſes, &c. and to, E 


22 ont. do Reparations. But if Houſes decay by the default of the! 
7 H. 6. 35 ac. Tenant, to cut Trees to amend them is Waſt. 
| Where Waſt is done by the King's Enemies, or by Tem. 


46 E. 3. 


40 Afl. 22, peſt, the Tenant ſhall not be puniſhed for the ſame. : c 
Cutting of dead Wood is not Waſt. And if a man cut © 
oy Ras — to burn, where he hath ſufficient head Wood, it is 1 
. 4 a ; 5 p F + 
2 H. 6 1 Alſo it js not Waſt to ſuffer Lands to lie freſh, and not P h 
to manure Day one ſuffer them to grow full of Thorns, I 
14 . Ke. Alſo it is not Waſt to fell ſeaſonable Wood, which is v 
a . 25. uſed to be telied every twenty years, or within that time bi 
9 H. 6 66. If a man fell Trees it is Waſt: and if he ſuffer the Ger- v 
22 H. 6. 12. mins upon the Roots of the Trees to be again newly de- 
ſtroyed, the ſame is new Waſt. FE 1 te 


20 Hl. 6. 1. And if a man do not repair the Banks, by reaſon where - 


of the Land is drowned the ſame is Waſt. | Fe 
| Fo +2 88 od And 


cut) 
it is 


not 
rns, 
ch is 
time 
Ger- 
de- 


he re- \ 


And K And none ſhall have an Action of Waſt but he who hath LE 1 


O A Biſhop, or a Maſter of an Hoſpital, or a Parſon, ſhall See 57 E. 


p Tenantin Tail, after poſſibility of Iſſue extin&, ſhall not 
| A Cutting down Willows in the ſight of the Mannor is ad- 


B Leſſee for life, the Remainderin Tail, the Remainder in go. 3. 3. 


F 
G 
II If tenant in Tail leaſeth the Lands for his own life, he ſhall 


[ 


| Writ of Maſt. . 133 
And if a man plough Meadow, &c. it is Waſt. A Wall 28 R. 3. 
or Pale, which is covered with Thabe or Timber, may be VVaſt 1371 
Waſt, if the Tenant ſuffer them to be uncovered, by rea- mY 2 BY . 
ſon whereof, &c. And the digging of Gravel, or Stone, or : phy 5 
Coals, ſhall be ſaid Waſt. C Z. 53 Au OY | 
Houſebote, Hay bote, and Firebote, do appertain unto a 
Termor of common right, and he may take Wood, for the 
ſame. H. 21 H. 6 


not puniſh waſt done in the time of their Predeceſſors. But 
an Abbot or Prior ſhall. | 


be puniſhed for Waſt. 


[60] 


judged Waſt. P. 40. E. 3. 


Fee unto the Leſſee for life, if ne do commit Waſt, he ſhall 
be puniſhed by him in the Remainder in Tail; and yet 
the Leſſee for life hath the Remainder in Fee, but there is 
a Meſn Eſtate of Inheritance, &c. | 
If a man cur Trees of the value of 3 5. 4 d. it hath been 14 H. 4. 11. 
adjudged Waſt. | 38 E. 3. 7. 
If a man maketh a Leaſe for one year, or half a year, and “unge 1 
the Tenant do Waſt, the Leſſor ſhall have Waſt, and the = be 
Writ ſhall ſay. Quas tere: ad terminum aunorum, and in the and yet uy 
Count he {hall ſhew the ſpecial matter. V Valt ſay 
A Termor may cut the Under-wood, growing under the they, 
great Woods and tall Woods: bur if there be not any tall OY : (- 4 7; 
Wood, then he cannot cut tle Wood. P 41 E. 3. Po = 
And a man may hive Adi n of Waſt, and Count upon 
divers Leaſes, M. 44 E. 3. 
The Gardian ſhal! nct be puniſhed for Waſt done by a (,, / -.. 
ſtranger, &c. but a Tei mor ſhall, &c. ſ 


have an Action of Waſt agaiuſt the Tenant, if Walt be done. 


The Grantee by Fine ot the Reverſion ſhall not have a 
Writ of Waſt againſt the Tenant before the Tenant attorn: Lit. 131. 
but tif a Reverſion eſcheat unte the Lord, he ſhall have x7 
Waſt againſt the Tenant w thout Attornment. | 2 


And ſo if the King grant the Reverſion by Letters Pa- 34 H. 6. gt. iz] 
tents, the Grantee ſhall have Waſt without Attornment. 6E. 3. 17. | | 

And ſo if a man deviſcth the Rzverſion unto another in ag 15. 1 
Fee, upon Waſt done, the Deviſce ſhall have Waſt without“ 4.3 | [| | 
Attornment. | h | | 


Mey 03 An 19 


134 Writ of NTaſt. 
10 H. 7. 3. an Eſtate in Fee-ſimple, or in fee-tail. But a Parſon or Pre- 
bendary ſhall have a Writ of Waſt upon their Leaſe, yer 
ſome ſay that they have not the Fee-limple in themſelves 
alone. | | | 
45 E. 3.9. And if Tenant for term of life commit Waſt, and after- 
Tberf. ac. wards alicneth in Fee, yet the Writ of Waſt lieth againſt 
him: Otherwiſe it is if the Waſt be done after the Aliena- 
tion made, as is ſaid ; tamen quere. 

3 f 75.11% If an Abbot committethW aſt in Lands which he hath in | 
s H. 7. 24. Ward, and dieth, the Succeſſor ſhall not be charged. But if 
oo = he he be depoſed, the Succeſſor ſhall be charged. M. 49 E. 3. 1 
aſe A Writ of Waſt ſhall be maintainable againſt one upon 
21 fl. 6. 3. à Leaſe made unto him until he be promoted unto a Bene- 
22 H. 6. 2. fice, and the Writ ſhall ſuppoſe quod tenet ad terminum vitæ. 

And ſo of a Leaſe made ro endure from ſuch a Feaſt unto 

ſuch a Feaſt, the Writ ſhall ſuppoſe quod tenet ad terminum * 

annor-m in that caſe, & by the Court the ſpecial matter t 

ſhall be ſhewed. | t 
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Deſtruction of Villains by Tillage, adjudged Waſt. P 
Waſt done by a Gardian unto the value of 20 d. was ad- 
judged Waſt, and the Plaintiff recovered. H. 34 E. 3. 
＋ he Termor is not bound for to repair the Houſes which N 
. . by are ruinous at the time of the Leaſe made unto him. 
þ houſe which If two Coparceners leaſe Lands for life, and Waſt is com- 
was newly mitted, and afterwards one of them dieth ; the Aunt and 
built and the Neece ought to joyn in an Action of Waſt for the Waſt I 
not covered done before; and yet the Neece ſhall not recover any da- y 
waxy ms mages for the ſame, but the place waſted, and it ſeems they 
_— 1 ſhall hold the ſame in Coparcenary. M. 11 Ek. 3. * 
Waſt. But if If there be two Coparceners, and one hath iſſue, and dieth, 
Frame and her Husband is Tenant by the Courteſie, and committeth 
which was Waſt, his Son ſhall not have an Action of Waſt againſt him 
r BY of withour naming the other Coparcener : but ifhe bring ſuch 
lite of 9 Writ , it ſhall abate. uod wi. P. 2 H. 6. Title Waſt. C. / 11. 
Leflor,if If there be Tenants in common pro indiviſo, and one com- 
the Leſſee Mitteth Waſt,the other two ought to joyn in an Action of 


do eraſe it Waſt againſt the third. See for that, M. 3 E. 2 Waſt. 
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49 A. 22. 


— If the Gardian commit Waſt,and the Heir being within 
r 1 age, bringeth an Action of Waſt, the Gardian there by ſhall 


have Walt Joſe the Wardſhip, and damages for ſo much as is waſted, 
45 E. 3. 3. beſides the value of the Wardſhip which is loſt ; but if the 
20, Heir at full age do bring a Writ of Waſt againſt him who 
was Gardian, and recover, then he ſhall recover treble da- 
mages againſt the Gardian, becauſe the ſame is out of the 
Statute of Glouceſter, which ſaith, that the Gardian — 

ole 


| loſe the Wardſhip ; for he cannot Joſethe Wardſhip there; 


U. 1 are two manner of Writs of Eſtrepment. One is 


Y And ſome ſay that this Writ of Eſtrepment doth not lie [61] 


againſt the Tenant. But it ſeemeth reaſonable that the De- 
mandant have ſuch Writ where he doth recover damages, 


A And in every real Action the Demandant may have a % 22 K. 3. 


B And if the Tenant do make a Feoffment hanging the granger to 


Writ of Eftrepment. mw 


and therefore he is not in that caſe as Tenant in Dower or 
by the Courteſie are, who were puniſhable in Waſt by the 
Common Law. Nuod vi. M. 12 H. 4. 3. in the Title of Waſt, 
the opinion of Thirning. | | 


VVrit of Eſtrepment. 


3H. 6, 16. 
1 | Vari 
when a man hath a real Action depending, as a For- i xs 


medon, or a Dum fuit infra ætatem, or a Writ of Right, or firſt Record, 
ſuchAQion wherein the Demandant ſhall not recover dama- for the reci- 
ges; then he may ſue this Writ of Eſtrepment againſt the dal of the 
Tenant, inhibiting him that he do not make Waſt,nor ſtrip, or che Ae“ 
pendant the Action: and this is properly before Judgment gait not a- 
is given for the Demandant. | . bate the 
And another Writ of Eſtrepment lieth for the Deman- Writ, be- 
dant, where he hath Judgment to recover Seiſin of Land, and uſe it is 
before Execution ſued by Habere facias ſeiſmam ; he may ſue 3 
this Writ, that the Tenant do not waſt or ſtrip : and this * 5 
Writ doth recite the Recovery and the Judgment, &c. And No age in 
alſo the Demandant may have a Writ of Eſtrepment direct- this Vvrit, 
ed to the Sheriff, commanding him that he do not ſuffer for it is in 


the Tenant to do Waſt or ſtrip. nature of 


Treſpaſs, and no Proceſs of Utlawry, for that itis a preeyre. 14 H. 7. 10 Iithe Def. 
plead in arreſt of Judgment, or Releaſe be pleaded aſter Verdict, or if the Juſtices take 
advice of their Judgment, the party may have Eſtrepment, by Read, 2 H. 6. 13. 4 El, 
Dy. 210. 


in ſuch Action where the Demandant ſhall recover damages 14 k. 5. 7. 


as where not: for it may be that the Tenant is not of abili- 
ty to fatisfie the Demandant for his Damages. And alſo if 
the Tenant ſhall be ſuffered to let the Houſes to fall to de- 
cay, or to pull them down, and to deſtroy the Parks and 
Chaſes, it ſhould be very inconvenient. 1 


Writ unto the Sheriff, commanding him, that he ſee that 
the Statute which ordaineth the Eſtrepment be obſerved ; ment 9. 
and that he do nor ſuffer the Tenant to do ſuch ſtrip : and — cy 
by the like reaſon he may have the Writ againſt the Te- — 3 


nant, where he may receive damages &c. Pet. and a 


Plea, the Demandant may have a Writ of Eſtrepment a- the Recove- 
gainſt the Tenant and "m—_ his Feoffee, &c. And by ther. 
; & 4 


ſame 


136 Mit Eſtrepment. 
ſame reaſon it ſeemeth that he may have a Writ of Eſtrep- 
ment againſt the Tenant and thoſe who are his Servants, 
naming their names, &c. although they have nothing in 
the Tenancy. Quære tamen Vid. T. 5 E. 2. tit. E repment. 

In an Aſſiſe, and in every real Action, where the De- C 
mandant ſhall recover damages, he may have a VVrit of 
24 E. 3. Eſtrepment for Strip made after the Judgment, and before 
_ Eftrepment Execution: but for Corn cut and carried away after Judg- 
5 a : Bj ment, and before Execution ſued forth by the Demandanr, 

Jer 28 the Demandant ſhall not have a Writ of Eſtrepment. Quære 
what remedy he ſhall have: it ſeemeth none; for the Te- 
nant may take the Profits of the Lands before Execution, as 
I think, forit ſhall nor be ſaid Eſtrepment, if not that the 
Tenanr do ſuch a thing which ſhall be ſaid VVaſt if a 
Termor had done it. | 8 . 

16 H. 3. 3. And when a man purchaſeth his original Writ directed toD 
Note, A the Sheriff, then may he purchaſe his VVrit of Eſtrepment 
man cannot againſt the Tenant, if he will; or a Writ unto the Sheriff, 
non tn commanding him to ſee that the Statute which ordaineth the 
VVr:t be | | | 

cen the Eſtrepment be obſerved. | 


award of 

the VVrit and the return; for the Statute giveth it pendent the VVrit, and it is not pen- 
dent till returned. See 12 R. 2. Eftrepment 6 by Charlton, he ſhall not recover dama- 
ges for VValt betore the Judgment againſt the Tenant of the Land. 


„ 


And if a man ſueth a Writ of Rightunto the Lord of a E 
Court - Baron, there he may ſue a writ out of the Chancery 
directed to the Sheriff, that he ſee that Waſt be not done, 
&c. or he may ſue a Writ out of the Chancery directed to 
the party himſelf, commanding him that he ſhall not do 

Waſt, &c. and an Attachment thereupon. And when the 
rit is depending in the Common Pleas, then the Deman- 
dant ſhall have the Writ of Eſtrepment out of the Common 
Fleas, or out of the Chancery, at his Election. 
. 65. 1. And the Writ may be directed unto the Sheriff and the 
party; or he may have ſeveral Writs, one to the Sheriff, 
and the other to the party. | 


2 n.6. 1. Ard hanging the Action the Tenant may do Waſt, and C 
fr hoe ſhall not be puniſhed, becauſe it is before the Prohibition 


12. they delivered unto him; but only for that Waſt done after the 
were at if. Prohibition delivered. | | 
ſue, if it And if a ſtranger of his own wrong do Waſt after the k - 
were before Prohibition delivered unto the Tenant, and againſt the Te- 
the delive- nants Will, then the Tenant ſhall not be puniſhed for that 
ty; or alter Waſt, &cc. | PE FEET, 

In | 


12 F 
f, 


id G 
n 
he 
he 
5 H 
at 


in 


O In Attaint in the Common Pleas, the Plaintiff ſhall have 


Writ de Partitione facienda. 137 
1 Ina Scire facias to execute a Fine, if the Tenant do com- 33H. 6.6. 
mit V Vaſt, the Demandant may ſue a VVrit of Eſtrepment, * H. 7. 7. 
&c. 1 5 8 th, OO 
K In a1 Aſſiſe, the Tenant did waſt after Verdict, and be- 
fore Judgment given, and after wards the Plaintiff had Judg- 
ment, and afterwards ſued a Writ of Eſtrepment againſt the 
Tenint for the waſt done by him after the Verdict, and 
before Judgment; and it was awarded, that the writ was 
well brought. H. 21 E. 3. 11 1 
L And a writ of Eſtrepment againſt the Tenant for waſt 33 H. 6. 
lone after the Judgment, and before Execution, was main- n. by 
:ainable at the Common Law before the Statute. lone, 


. 


M And if a {ormedon be brought of a Mannor, and after the 35 Eliz. 


Eſtrepment is br ought againſt the Tenant, and afterwards 1 To 
a Terancy doth cichear unto the Mannor, and the Tenant 1 
doth commit VVaſt in that Mannor, he ſhall be puniſhed ſtrepment 
for the ſame, and yet it is not demanded by the VVrit, but 12. 
Sureties were demanded by the VVrit in the name of the 


Mannor, and the Land cometh in lieu of the Services, &c. 


If a man do recover in a VVrit of VVaſt, he ſhall have 14 H 5. ro. 
a VVrit of iſtrepment againſt the Defendant for V Vaſt Cutler and 


done after Ray ts area and before the Execution. 3 
the VVrit of FEſtrepment againſt the Defendant out of the — — 
Common Pleas, if he will, or out of the Chancery. ment 7. 

P If a man ſue a Juris Utrum againſt ſeveral Tenants, as he Que, if 


may, or a Scire facias againſt ſeveral Tenants, there he may Juſtices of 


have an Eſtrepment againſt any of the Tenants, and not Aſſiſe may 
againſt them all. And ſoir ſeemeth if a Formedon be brought ard this 


: vvrit. 
againſt two Tenants joyntly, the Demandant may have an adn 


Eſtrepment againſt one Tenant only. Eftrepment 


14. 5 Es. 
Eſtrepment 11. Joynt-tenancy at the original is a good Plea ; otherwiſe to ſay, that he 


was Joynt-tenant at the time of the Judgment given, 


And in a Juris utrun ſued in London, a man ſhall have a 
VVrit of Eftrepment directed to the Sheriff of London, as ap- 
peareth by the Regiſter. | | 


Writ de Partitione facienda. 


R T He VVrit de Partitione faciends is ſuch. | 
Rex, &c. Si A. fecerit, &c. ſum. B. &c.oftenſ. quare quum 

eadem &. et B inſimul et pro indiviſo teneant tres acras terre 
cum pertin. de hereditate que fuit M. matris prædict. A. et B. 
1 | cuj us. 


6. 13. | 
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138 Writ de Partitione facienda. 
. © enjus hæred. ipſe ſunt, in I. eidem B. Partitione noſtræ inde inter 
eas ſecundum Legem & conſu:tudinem regui Angl. facimd. con- 
tradi- & eam facere non permittit, minus juſte, ut dicit, Et ha- 
beas ibi Sum. & hoc Breve. 

. g. 15. And if the Husband hath one part of the Land by pur- 5 
Snery Chaſe, and the other parcel in the right ot his Wife, and 
7 | : 

* Lands in another Coparcener hath another part as one of the Neirs 

il hath of the common Anceſtor ; then the Husband and the Wife 

ave {ſhall have a Writ of Partition againſt the three Coparce- 

'vrirof ners, and the Writ ſhall be ſuch: _ 

. Re Vie, &c. Si I. & M. uxor ejus fecer, &c. ſum M. &c 
L340 oftenſ. quare cum idem I. ut in jure ipſius M. de purparte ipſorum 

de Manerio de T. quod fuit A. patris prædict. M. cujus una he- 
red. ipſa eſt, contingent. idemque I. virtute Feoffamenti ſibi per F. 
filiam & alteram heredem prædict A. de purparte ipſius f. 
de eodem Manerio contingent. facti, ac pref. M. filia & tertia her. 
juſdem A. inſimul & pro indi viſio teneant Manerium pred. cum 
pertin', eadem M. Partitione inde, &c. 

And there is a Rule in the Regiſter ſuch, that is to ſay, A 
That Anno 12. at York was ſealed a Writ de Partitione faci- 
enda betwixt ſtrangers; and there it was ſaid, that a man 
ſhould have the ſame in every caſe without de hereditare in 
the Writ : and it's there ſaid, that that Writ was never {cen 
before. | 
And if a man will ſue a Writ of Partition for Lands in! 
London, then he ſhall have a Writ unto the Major and She- 
riffs of London in the nature of an Audita querela, and the 
Writ ſhall be ſuch : 5 | 

Rex Majori & Vic. Lond. ſalut'. Ex parte S. de H. & I. ux- 
or. ejus nobis eſt oftenſ. quod cum ipſi R. & S. mſimul & pro in- 
diwi ſo teneant unum meſuaz. cum pertin. in Lond'. idem R. & S. 
Partitioni inde ſecundum Legem & conſuet. ejuſdem Civit at. fati- 
end. contradic, & eam fieri non permitt', in ipſorum S. & l. 
dampunm non modicum & gravamen, & contra Conſuetud. in 
Civitate illa hactenus obtentam & approbatam : Vobis igitur 
precip', quod audita ipſorum S. & I. in hac parte querel, & uo- 
catis coram vobis R. & S. auditiſque hinc inde partium rationibw, 
ziſdem S. & I. in præmiſſis alterius fieri faciatis quod de jure & 
ſecundum Conſuetudinem Civitatis preditte fuerit faciend', ut ha- 
Fenus in caſu conſtmili fieri conſuevit. Teſte, &c. 

And by that it appeareth that by the Cuſtom of Londen C 
one Joynt-tenant, or Tenant in common, ſhall have a Writ 
of Partition againſt his Companion. 

And Partition may be made inthe Chancery, where one 
of the Coparceners is in ward to the King. And 


* 


Writ de Partitione facienda. 139 
er Wh And Partition may be made of an Advowſon or of a Re- 11 H. 4. 61. 


” verſion, that one ſhall have the Reverſion of ſuch Acres, and an. 5-2. 
18 another ſhall have the Reverſion of others Acres; and ſuch 3 f. 4. 5 

Partition may be without Deed. 133 
* And it appeareth in 3 E. 4 that Tenants in common may titio 7. 


E make Partition by Deed. | 
And Partitions betwixt husbands and wives ſhall bind 9 H. 6. 5. 


as F the wives, if they be equal. And by Partition made of a mh 6. 25: 
88 Manner without ſpeaking of the Advowſon, the Advowſon 7 - 3 


doth remain in common. And Joynt-tenants do make Par- 3 K. 4. 5. 
tition of a Mill without Deed, and adjudged good. Trin. 47 1 9 H. 6.25. 

I. 3. | | | thar they 
G If one Coparcener doth leaſe her part unto another Co- Annot 
parcener for you yet ſhe ſhall have a writ of Partition a- e E 
gainſt her Siſter during the term of years. 8 

After Partition in the Chancery, ſhe which is within age, 21 E. 3. 31. 
after ſhe cometh of full age, if ſhe have too little, ſhall have partition 20 
a writ de Partitione faciends againſt her Siſter ; or a Scire Tera. 
facias, upon the Record of the Partition in the Chancery, _ _ 
againſt her Coparcener, which ſhall be returned into the by paris * 
Chancery, &c. to ſhew wherefore new Partition or Extent a. 
ſhall not be made, &c. 

And Partition betwixt Coparceners, that one ſhall have 10 E. r.Par- 
the occupation of the Land Hom Eaſter until Auguſt, ſolely tion 21. 
and in ſeveralty ro her ſelf, and then that the others ſhall _—_ 
occupy the Lands ſolely and ſeverally from Auguſt to Ea- lde, he 


the ſter, yearly to them and their Heirs, is adjudged a good Bridy waters 
partition in the time of King E. r. Caſe ac, 

And by the ſame reaſon it ſeemeth a good Partition, if 

8 two Coparceners have two Mannors by deſcent, and they 

SY make a Partition, that one ſhall occupy one Mannor one year, 

r nnd the other the other Mannor for that year, and then that he 

Va who occupied one Mannor one year, ſhould occupy the o- 

_— ther Mannor for the year following; and ſo they and their 

. Heirs ſhall change every year,and occupy the Mannor which 


the other Coparcener did occupy the year before. 

And alſo Coparceners may make partition for term of 
life, or for years. | 

And alſo partition, that one ſhall have the Land which . 
is entailed, and the other the Fee-ſimple Land, is a good pare V- 57 Le. 
tition ; and the proceſs in this Writ is Sum, Artachment, 17 6. 
and Diſtreſs infinite, | | ” 


nd | : Writ 


140 | 
Mirit de Excommunicato capiendo. | d 

2vH 6.1; Efore this Writ ſhall be granted, the Contumacy and NM © 

nor god I) Contempt made by the party unto holy Church ought 5 


his ordinary to be certified into the Chancery by the Biſhop, by Letters 


l 1 ;. under his Seal. But this Certificate by Letters may be made 
The Arch- into the Chancery by a Biſhop ele&, before he be conſecra- 
d-2c2n doth ted: And alſo the ſame may be certified by Letters of the 
wks | and Chancellor or Vicar-General, when the Biſhop is beyond 4 
L 1 Ane Seas, or out of his Dioceſs, in remotis agend, &c. And F 
dina h ind” although that the Biſhop be in his Dioceſs, yer the Certifi- E 
ma liate, & Cate of the,Vicar-General by his Letters unto the Chancery, 5 
yet it is Teciting that the Biſhop is in remotis agend', is good, and a 
douvred fhall not be traverſed. And in time of Vacation of the Bi. N 
may . ſhoprick, the Certificate ought to be made by the Gardians " 
„J or no, 6 . + 1 . — 
bude che Of the Spiritualties for the time being, or by the Archbi- 7 
"Fi Kin gan“ ot ſhop, KC. if he be Gardian of the Spiritualtics, F 
16 have beneht And upon this Writ he ſhall have an Alias, and a Pluriet, 9 a 
1 to ſeſe Tem and if they are not anſwered, an Attachment againſt the gh 
ii A pra!rieytor Sheriff, directed unto the Coroners, returnable in the Kings 8 
4 tht he hath Bench D 
1 not Tempo 8 i 2 5 
1 raltics ava And if the Excommunicate hath made ſatisfiction unto 1 4 
| 1 | Biſhop hath the Church for his Contumacy and Contempr,&c. then th: a 
11 [63] Biſnop or Vicar-General, or the Ga: dian of th: Spirit al- 2 
11 | ties, &c. as before is ſaid, ought to certifie the King in the s 
10 Chancery, that the party hath made ſatisfaction unto the J 
Yd! Church for the Contempt, &c. and thereupon he ſhall have d 
1 ſuch writ to the Sheriff, vis | _ A 
4 Rex Vic. Linc. ſalu:'. Cum S. & I. quos ad de nunci ationes De- " 
44 eani & Capituli Eccl:fie beati Petri Ebor. ſede wacante, or 5 
| 1 thus, ad denunciation. wener. Patris A. Winton Epiſcopi, tan- p 
| 4 quam excommeunicatos, & claves conte mpnentes, per corpora ſua, 
b 4 ſecundum Conſuetud' And, per te juſticiari ræceperimus, donte « 
81 ſanct e Eccleſia tam de contemptu quam de injur. ei illata ab tis L 
1 - , LIES 5 p 5 u 
1 fuerit ſati matt ; Jamque- ex ipſis Decan. & Capitulo, Or thus, ab 
1 ?pſo Epiſcopo Abſulution. beneficium in form. meruerunt obtiner, h 
10 ſicut lic em Decanus & Capitul, or thus, ſicut idem Epiſc. per Li- b 
14 . Teras ſuas patentes nobis ſegnifica wer vel ſignificavit : Tibi præ- F 
1 | cipimus, quod ipſos S. & I. a priſona qua detinent. , fi ea o:cafione, i 
1 FD non alia, detinent. in eadem, ſin: dilatione deliberari facias, : 
4 & c. | YET 
And if the Sheriff will not execute that Writ, he ſhall have / 


an Alias and a Pluries, and Attachment againſt rhe Sheriff 
directed unto the Coroners,returnable into the Kings o_— 


Writ de Cautione admittenda. 

And if the party excommunicated, who is ſo taken and 

in Friſon, offer ſufficient Caution or Surety to abide the Or- 
dinances and Rules of the holy Church, and the Judges there 

and the Ordinary do refuſe for to take fuch Caution or ſure- 

nd fy; rhen he may have another Writ unto the Biſhop to ad- 
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rhe mit of his Caution, and rhe Writ is ſuch : 

wn Writ de Cautione admittenda. 1 

de 

= Is wenerabili, &c. Ex parte A. Cum ad denunciationem 

ho veſtram tanquam excomm nicatum & claves Eccleſte con- 1 
we" tempnen, per corpus ſuum, ſecundum Conſuetudinem Ang), per 1 ah 
ad Vic. noſtrum Lincoln, &. juſticiari preceÞerimus, donec anch. | | [- 
YI Eccleſiæ, &c. eſſet |, atiifaftum ; ; Nobis eſt oftenſum, quod licet idem | I 
ry, A. vobis frequent. obtulerit idoneam Cautionem de parend. man- 19 
oat datis Eccleſ ie in forma juris, ut per hoc Abſolutionis beneficium 

82 conſequi poſſet, vos nihilominus Cautionem hujuſinodi ab co ad | 12 
nd mittere ha#enus recuſaſtis, de quo miramur : Er quia nolumus | —_ | 
TY quod idem A. diutius in priſona contra juſtitinm detineatur 5 [ 


Vobis mandamus, quod, accepta a prafato A. Cautione præ- 
"*— dicta ipſum A. 2 priſona q occaſione premiſſa detinet. delibe- 


ho _ manactis, alioquin quod noſtrum eft in hac parte ere que mur, 

8 o And if the Biſhop will not ſend unto the Sheriff to deli- | 
0 g ver the perſon ſo excommunicated then he ſhall have ſuch . 
* a Writ out of the Chancery for to deliver him. ! 
LY Rex Vic, &c. Ex faite A. qui ad denunciation? venerabil', | 
WM &c. and rehearſe the Writ ſent before unto the Biſhop for de- f 
5 liverance of the Priſoner, &c; 15 quia nolumus quod idem A. i 4 
s diutius in priſona contr. juſticiam detineat”; Tibi precipimns, quod 


in propria perſon. tua accedas ad prefar. Epiſe®, & ex parte u oftra | 
De- moneas & efficacit' indices, ut, accepta ab dem A. Cautione red, | 


_ ipſum A. d priſons predifta, manidletsde 7 8 Et ſi idem Epiſ- 

ws copus vel Cuſtos in preſentia tua :d "fac luerit, tunc ipſum 

. A. a priſona prædicta, ſi ea biaa one, non alia detineatur in 

3 eadem, deliberari fac. Teſte, &“ 

eis E And upon this Writ he ſhall Kiva an Alias and a Pluries 1 

1 unto the Sheriff; and if he do not ſerve the Writs, he ſhall — I 

a have Attachment againſt, the Sheriff. but ſo ſhall he not = (| 

Li have againſt the Bifhop, &. 1 

. Ir And if the Biſhop do certiſie by his Letters into che Chen: — 

«iP? cery, that he hath ſent unto: his Official or Archdeacon to = Ii 

yi abſolve the party Excommunicate, then the party ſhall have : BY I | 
; a Writ unto the Sheriff; rehearſl den, Letters, &c:Vobis e 

ave] præcipimus, quod præd A A ® £0 re poterit ipſam' 'ab 5 | 15 

riff Excommunicatione ſus pred. 75 5 3 Offic. wel Archidiatep. - * 08 

ch. 7 alſolui, 1 1 
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abſolui, a priſon. qua detinet, fi ed occaſtone, & non alis, detine. 
i in 9 N deliberari Kae, e. Teſt, Ge. * 
And upon that Writ he ſhall have an Alias, Pluries, and 7 ; 
Attachment againſt the Sheriff, if he do not ſerve the Writ, # 
And yet it ſeems that the Official or Archdeacon to(; 1 
whom the Biſhop hath ſent his Letters to abſolve the party 0 
is not bound to certiſie the Sheriff that he hath ſuch Let. of 
ters ; but the Sheriff ought to go or ſend to them to know 1 
the truth thereof, and thereupon to deliver the party: and 
, : per 
the Biſhop, or he who Excommunicated him, and upon 7 
whoſe Certificate the party was taken, may command the an 


Sheriff to deliver him, as it appeareth by the Writs in the 
Regiſter. | 

And if a man be excommunicated, and taken by a Sig- ; 
nificavit, and after offers Caution unto the Biſhop to obe 
the Church, and the Biſhop do refuſe, for which he ſuet 
a Writ to the Sheriff, to go unto the Biſhop, and to warn 
him to take Caution, &c. now if the Biſhop think in his 
conſcience, or ſtandeth in doubt whether the Sheriff will 
deliver him by that Wrir, the Biſhop may purchaſe ano- 
cher Writ directed to the Sheriff reciting the caſe, and in 

the end thereof, Tibi præcipimus, quod ipſum A. à priſona pre. 

| L54.] dict, niſi in præſentia tua cautionem pignorat. ad minus eidem E- 

| piſc. de ſatisfaciend. obtalerit, nullatenus deliberes abſque manaato 
noſtro, ſeu ipſius Epiſcopi, in hac parte ſpeciali. Teſte, . 

And the Biſhop do take Caution of the party to obey A ty 
holy Church, then the Biſhop may certiſie the ſame into the x 
Chancery, and thereupon the party ſhall have a Writ unto 
the Sheriff for to deliver him. 

And if the Sheriff do deliver ſuch perſons Excommuni- 3 
cate without order of Law, thenupon complaint of the Bi- 
ſhop into the Cligncery, he ſhall have a new Writ unto the 
new Sheriff rehealingghe matter, commanding him to take 
the ſaid perſon, and tg detain him in priſon ; and alſo in 
the ſame Writ he ſhall command the Sheriff, to make the 
old Sheriff to anſwer the King in his Bench for the con- 
tempt: And if the Sheriff who ſetteth the party at large be 
yet Sheriff, then it ſeemeth the Writ ſhall be awarded unto 
the Coroners to apprehend the party Excommunicated,and 

3 to cauſe the Sheriff to appear, &c. as before is ſaid. 
And if a man be excommunicated before the Chancellor 
of Oxford, &c. and the Chancellor doth certifie thisexcom- 
munication into the Qhancery,&c. upon the ſame Certificate 
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the King ſhall a ienificevit unto the Sheriff, to ap- 
prehend the party 3 he Writ {hall be ſuch : Sum ” the 


VP rit de Cautione admittenda. 
ne. 1: gratis noſtra ſpeciali conceſſerimus, quod Cancellar. Uni verſt - 
tat. Oxon', qui pro tempore fuerit, per Literas ſuas patente: 
Cancel. noſtro Angl. pro tempore exiſtent. fignificare poſſit & cer- 
tificar. de nominibus ſingulorum de juriſdiftione pref. Cancel= 
lar. Oxon. qui majoris Excommunicationis winculo fuerint inno- 


voſtra fieri & ſub magno Sigillo noſtro conſignari fac. pro captione 
eorum qui ſic per ditium Cancell. Oxon, fuer. excommunicati, & 


nd per quadraginta dies perſeveraver. in ead. ad ſignif. ſive certif. iÞ= 
= ſus Cancell, Oxon. ſupradict', prout in Liter. noſtr. / atent. inds 


confectis plenius inde continet; ac Joh. F. Cancell. Univerſitatis 


dictionis propter ſuam, & c. as in the Writ. And quæ e if the 
3 of Cambridge have ſuch priviledge; it ſeemeth 
they have. 

D If a man be ſued in the Spiritual Court, and he purchaſe 
a Prohibition and deliver the ſame, and notwithſtanding 
they proceed, for which cauſe the Defendant ſueth an At- 
tachment upon the ſame Prohibition, and pendant the At- 
tachment, the Defendant in the Spiritual Court is excom- 
municated, and the ſame certified into the Chancery, b 
reaſon whereof a Significavit is awarded unto the Sheri 


may come into the Chancery,and ſhew how that he had a 
Prohibition, and an Attachment thereupon againſt the par- 
ey A ty, and that pendant the Attachment he is Excommunica- 
he ted, and the Significavit awarded to take him. Now upon 
70 that he ſhall have a Superſedeas directed unto the ſame She 
riff, reciting all the matter, commanding him not to rake 
„him; and if he do take him for the occaſion aforeſaid, that 
Bi. he deliver him donec Placitum diffi Attachiament. fuerit diſcuſs. 
the &c. And this Writ ſhall iſſue out of the Chancery, if che 
ake Attachment be not returned into the Kings Bench. But if 
in che Attachment be returned into the Kings Bench, then 
the he ſhall have this Writ of Superſedeas out of the Kings 
N- Bench, or out of the Chancery, at his pleaſure. And it 
be ought to appear by the Certificate of the Biſhop, that he 
hath been Excommunicated by the ſpace of forty days, be- 
nd fore the Signifcavit ſhall be hc bow  . 
And if a man be ſued in the Spiritual Court, or the Bi- 
lor UE ſhop ſue or eite him Ex officio, and Excommunicatehim,and 
certifie the ſame into the Chancery, and upon the fame 3 


ate ¶ Significavit is awarded unto the Sheriff for to apprehend 


ap- him, &c.and afterwards the Official by Letters certiſie into 
”w the Chancery, that he hath appealed from that Sentence 


dati, & quod dict. Cancell. noſtro, qui pro tempore fuerit, Erevia 


pred”, &c. fer Literas ſuas, &c. quad W. de B. &c. ſue juriſ- 


againſt the Defendant for to take him: now the Defendant 2 H. . 


unto 2 
| 
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unto the Court of Rome, or unto the Court of Canterbury, & t 
then pon that Certificate he ſhall have a Writ of Superſe- 

deas directed unto the Sheriff, reciting that he hath appeal. B 
ed commanding him not to apprehend him pendente Appel. 


Iationis negotio ſupradif”; or thus, to ſurceaſe, donec de Conſe 8 
Iio noſtro aliud inde duxerimus ordinand, vel uſque talem diem; t. 
or thus, to ſurceaſe, &c. and he hath apprehended him ea al 
2 „ Func ipſum 4 priſona pred” qua, c. deliberari faciat, r, 

8 | | i 


And after the Significavit awarded againſt the party, if al 
he bring the Popes Bulls into the Chancery, teſtifying that at 
he hath appealed from that Sentence, &c. he ſhall there. C 
upon have a Super ſedeas unto the Sheriff; and in the Super- te 
ſedeas it behoveth not to make mention of the Popes Bulls, pt. 
but to ſay, quod ficut per inſtrumenta p iblica, & c. And he to 
ought to prove his diligence in ſuing his Appeal by Witnel— fo 
ſes, or by Oath, and within the year of the time of his Ap- de 
peal ſued. And the Rule in the Regiſter is, Writs of Super- he 
ſedeas (hanging Appeals) ought not to be; if it do not appear tu 
upon Record in the Chancery that the Signifeavit is gran- an 


upon Certificate thereof in the Chancery doth the Writ to 

lie. But where he is not eſpeciallv excommunicated, &c. ed 
although that the Biſhop certifie that he is excommunica- WW fo! 
ted n ententia Excommunicationis, upon that this Writ of 
Significavit doth not lie, for they ought to expreſs the cauſe, I aft 


| ted and paſſed, &c. | | ha 
14 And this Writ of Sigmficavit doth not lie but where 2p w. 
K | „„ man isexcommunicated by a ſpecial name, and in a ſpecial © C. 
1 Suit againſt him by the Ordinary Ex Ofcio, or by the party, ty 
| for that is called Sententia majoris Excommunicationis, and MW he 

| 

| 


and ſuc againſt him ſpecially in the Certificate. ce 

Upon an Excommengment certified by the Pope's Bulls W «ca: 

2 a Cignificavit ſhall not be granted. | is 
[Is] I a Biſhop;certifie an Excommengment into the Chan- th: 


” 


4. 15, cery made me of his Predeceſſor, and the Contumacy, he 
16. 3 . &c. he ſhall have a Significavit thereupon: But upon the ll a \ 
2 14. Certificate of the Commiſſary, or Official, of an Excom-¶ in 
20 Bs. 1. mengement in the Chancery, and of the Contumacy a Sig- the 
74 1 Pificavit ſhall not be granted; nor upon the Certificate. of ¶ the 
an Abbbot, Who hath ordinary Juriſdiction, of an Excom- I Ch 
mengment in Chancery, a Signifcavit ſhall not be grant - 4: 
e... | 
If a Biſhop certifie in Chancery, that another Biſhop iſ Ce 
hath certified him that the party is Excommunicate in his Þ 
_ Diocels, and ſo hath remained by the ſpace of forty yt che 
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. the ſame Certificate is void, and a ſigniſcavit ſhall not be 
granted thereupon. 1 9 i. : 
1. 8 B Ifa man be Excommenged in the Spiritual Court, and the 
© Biſhop certifie the ſame in the Chancery and hath a writ of 


ſe Significavit directed unto the Sheriff ro apprehend the bar- 
ty, and the defendant do appeal unto the Court of Kome, 
5 and hath Bulls and Inſtruments exhibited into the Chance- 


m ry to prove the ſame ; then upon theſe Bulls, &c. ſhewed 
i in Chancery he ſhall have a ſpecial +cire facias, rehearſing 
if all the matter directed unto the Sheriff, to warn the part) 

lat at whoſe Suit he was Excommunicated to appear in the 

res Chancery at a certain day, to ſhew cauſe why he ought noi 
cry. MM to ſurceaſe ro apprehend the party ſo Excommunicated de- 
ls, pending the ſame Appeal; and alſo commanding the Sherifi 
he to take ſufficient Sureties, who will anſwer Body for Body 
jel. for him who is fo Excommunicatcd, ro purſue, xc. and to 
\ p- do unto the party as the Court ſhall award, and that then 


er- he do furceiſe to apprehend him. And it the Sheriff 1e- 
ear turn the Writ of Scire facias, that he hath warned the party, 
an- and hath ſent that Writ unto the Baily of the Liberty, who 
| had given him anſwer, that he had warned the party at 
re a7 whoſe Suit he was ſo Excommunicated, to appear in the 
cial © Chancery at the day given by the Writ, xc. now if the par- 
rty, ty who was returned warned doth not come to appear, then 
and he who was Excommunicated ſhall have another Writ un— 
| to the Sheriff for to deliver him, &c. if he hath apprehend- 
ed him; and if he hath not taken him, that he do ſurceaſe 

for to apprehend him, &c. | 
And if a man be Excommunicated by the Biſhop, and 
after the Vicar-General certifieth the ſame into the Chan- 
cery, becauſe the Biſhop is in remotis, for which a $ignifi- 
cavit is granted, and he is taken by it; and then he who 

is apprehended, by his friends, ſheweth in the Chancery, how 

han- W that h; hath appealed unto the Court of Canterbury, which 
aacy, he followeth with effect: upon this Surmiſe he ſhall have 
a the W a Writ unto the Sheriff who hath the parry Excommenge 
com- in his cuſtody, commanding him that he warn the Biſhop or 
a Sig- the Vicar General, and him who ſued the Proceſs againſt 
te of WW the party Excommenge, to appear in a certain day in the 
com- Chancery, to ſhew whereof the party ſhould not (pendente 
rant» A pellatione) be delivered; and alſo to cauſe the parry # x- 
commenge under ſafe cuſtody ro come, and to do as the 

:1\ſhop Court ſhall conſider in the ſaid Cauſe, 
in his If the Biſhop do Excommunicate a man, and certifieth 
days; Wl the fame into the Chancery. and thereu pon a Significavit is 
| 5 awarded, 
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awarded, and the party taken thereby, and he ſueth Appeal 
in the Court of Canterbury, or of Rome, &c. and hath a Scire 


facias againſt the Biſhop as aforeſaid, and againſt the party, 


to anſwer in Chancery, and ſhew cauſe why he ſhould not 


be delivered ; by which the Biſhop and the party are 


warned, and appear not, for which cauſe the party is deli. 
vered : now if he who is Excommunicated will ſuc any A- 
tion in the Common-Pleas, or in the King's Bench, or elſe. 
where, if he think the other party will plead the Excom. 
munication againſt him in the Common Pleas or elſewhere, 
then he ſhall have a ſpecial Writ of Significavit unto the 
Juſtices of the Court where he ſueth, rehearſing all the 
matter as aforeſaid, & c. commanding them to proceed ſecun- 


dum Legem & conſuetudinem Regni. 
If the Biſhop certifie into the Chancery an Excommuni : 


cation made at the Suit of any one, and thereupon a Signi- 


ficavit is awarded, and the party apprehended; now he 


who is apprehended may by his friends ſhew inthe Chan- 
cery that he ſued an Appeal from that Sentence in the 
Court of Canterbury with effect, and by Scire facias againſt 
the Biſhop, and the party at whoſe Suit he was Excommu- 
nicated, returned at a certain day into the Chancery: and 
thereupon he ſhall have a Writ unto the Sheriff, rehearſing 
all the matter, commanding him thereby to warn the Bi. 
ſhop and the party to be in the Chancery at the day of the 
Return of the Writ,to ſhew what they can ſay wherefore 
the party ſhall not be delivered; and alſo by the ſame writ 
commanding the Sheriff that he take ſufficient Sureties of 
the party Excommunicated to appear in the Chancery at 
the ſame day, and to carry him back again unto priſon, if the 
Court at the ſame day ſhall ſo think fit; and in the mean 
time to let him go at large by his Sureties, &c. and then if 
at the day of the return of the Writ the party excom- 
municated doth not appear, nor his Bail, then ſhall a new 
Writ be awarded unto the Sheriff to apprehend the party 
Excommunicated again, &c. a Eccleſiæ tam de cone 
temptu quam de injuria ab eo fuerit ſatisfaf' ; and alſo to ar- 
reſt the Bail, ro appear before the King in his Bench at a 


certain day, &c. ad ſatisfacien- tam nobis quam pref. Epi ſcopo, 


and him at whoſe ſuit he was Excommunicated ; and farther 
to do as the Court ſhall award. And if at the day given in 
Chancery by the Writ of Scire facias, the Biſhop, and the 
party at whoſe Suit he was Excommunicated, do appear, 
and alſo he who was Excommunicated, and the matter can- 


not be determined that = then Day ſhall be given over 
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unto both parties, at a certain day at another Term, &c. and 
then the party Excommunicate ſhall have a ſpecial Superſo- 


4 manding him that de do not apprehend him till that day, 
&c. if he have not other commandment from the King, &c. 
© A There are other Writs in the Regiſter which are called 
\ Writs of Signifcauit, becauſe they ſhall not be granted 
i before that the Biſhop hath made Certificate by 2 
under his Seal of the matter in the Chancery, upon the 
ad which the Writs ſhall be ſo granted. And the Writ is, 


8. where a man is a Clerk convict for Felony, and afterwards 
e makes his Purgation; now the Biſhop ſhall certifie this Pure 
he gation into the Chancery by his Letters, &c. and thereupon 


15 the Clerk convict ſhall have a 2 Writ out of the 
Chancery directed unto the Sheriff, to reſtore him to his 
"LW Goods and Chattels. 
be Rex Vic. Lincoln'. ſalut*. Cum C. de P. Perſons Eccleſie de 
# R. nuper de raptu uxoris S. & de aſportac. bonorum ſuorum, 
coram dilecto 2 deli noſtro W. & ſocijs ſuis Juſtic. noſtris, 
ft prout mos eſt, eid. Epiſcopo liberatus, ibidem innocentiam ſu- 
am ſuper eodem crimine coram eodem Ordinario legitime purga= 
1 werit, ſicut idem Epiſc. per Literas ſuas patentes nobis ſignific's 
4 Iibi præcipimus, quod eid. C. terras, bona & catalla ſua per to 
17 in mantim mſtram occaſone præmiſſ. capta, ni fugam fecerit 
i -_ occafie, ſine dilatione reſtituas, degratia noſtra ſpeciali. Tefte, 


. C. PR 4.2, ', 

are And the like Writ for the Heir of the Clerk, after his 
Veit death, todeliver the Lands unto him, &c. and in the end of 
s of W the Writ are theſe words ſme dilatione de gratia noftra ſpe- 
Yi IF ciali; by which it ſcemerh that theſe words, de gratia noſtra 
| ſpeciali, are not neceſſary words, but words of form for the 
win W Kings Honour, and that the King of right ought to make 
ö ſuch reſtitution. 5 

And if a man do demand his Clergy before the Juſtices 


car- General, unto the King or his Chancellor, he ſhall have a 
Writ out of the Chancery directed to the Juſtices of Goal - 


fend unto the Goaler to deliver him unto the Ordinary. 
And if a man be taken out of a Church or out of Sau- 
ry againſt his will: now if the Biſhop certiſie the matter 
by his Letters Patents under his Seal into the Chancery, &c. 


delivery, reciting the matter, commanding them that they 


deſiring reſtitution; * ſhall ſend his pr 


deas unto the Sheriff, rehearſing the whole matter, com- 


and reads as a Clerk, and the Ordinary is demanded, and v. 4. L. Dy. 
cometh not, for which the Juſtices command the Clerk to 215. Sram. 
Goal again, &c. now at the Suit of the Ordinary, or ofhisVi. 105. 


149 rit de Homine replegiando. 
the Juſtices of Goal- delivery, reciting the matter, com. 
manding them to bring back the party to the place from 
whence he was taken. | 

If an Abbot or Prior certifieth by his Letters under his h 
Seal, that his Monk, Frier, Canon, is vagrant out of is Or. 
der, &c. in the Country; then upon that :.ertificate he {all 
have a Writ unto the Sheriff, ro arreſt and apprehend him, 
and to deliver him unto his Abbot or Prior, &c. or to their 
N to chaſtiſe him according to the Rule of his Or- 

der, &c. 5 


- 


os 


a 


VVrit de Homine replegiands: 


N divers Cafes a man ſhall not have this Writ, although b 
he be taken and detained in priſon : As if a man be ap- 
prehended for the death of a man, or be taken by the 
Kings command; or ifa man be appichended by the com— : 
mand of the Chief Juſtice, as it appeareth by the Regiſter, a 
But the Statute of Weſt. 1. is, that he all not Le :epleviſable i 
if he be taken by the command of the Juſtices, and doth p 
not ſay of the chief Juſtice. | 4 
And alſo if a man be taken by the command of the Juſli- A 


ces of the I oreſt, or if a man be our-lawed, or if a nun . 
abjure the Realm, or if a man be Approver, or if a man be 1 
taken for Felony with the manner; or thoſe who bret k the 4 
Kings priſon, or thoſe who are common or known Thievcs * 
or thoſe who are appealed by Approver fo long as the Ar- 8 
e live, if they be not of good fame, or for burning of ye 

ouſes feloniouſly,or thoſe who counterfeit the Kings mo- f 
ney,or the Kings Seal, or thoſe who are raken by Certifi- & 
c2:, of the Biſhop by a Writ de Excommunicato capienda, or de 
thu; who are apprehended for Treaſon, or thoſe who are 50 

convict by a Writ of Reaiſſeiſin, &c. all theſe perſons are not 

bailable by this common Writ de Homine replegiando. But ple 
firſt they ought to make their Fines, or agree with the 5 
King, and thereupon to have a ſpecial Writ to the Juſtices, PI. 
or thoſe who do keep them in Priſon, reciting how they he 
have been fined, commanding them for to deliver them. anc 


And if two or three men be taken and impriſoned, they to 
H. 21. may ſue a joint Writ de Homine replegiando. And yet H. 8. Jos 
but u f. 4. H. 4. 31. ſuch a Writ ſued by two was abated : but yet it Pla 


1 & ſeems the Law is, they may ſue jointly, and the Writ ſhall F 
>.>. bemnch: ,* | | ſha 


Rex Vic. Lincoln', &c. Præcipim tibi, quod | juſte & ſane Co 
dilar. repleg. fac“, B. C. & D. quos tu ipſe cepiſti, & captos te- Pol 
nei ul dicitur; vel, quo D. & E. ceperunt. & capt. tenent, ut 1d 

0 * . Aicithr; | : ] 


5 Writ de Homine replegiando. 


dieitur; niſt capti fuerint per ſpecial. præcept. noſirum, vel capi- 


5 DF Juſtic. neftri, wel pro morte homin', vel pro Foreſta noſira, 
8 vel pro aliquo alio recto, quare ſecundum conſuer. Angl. non fint 
Il repleg'; ne amplius elamorem inde audiamus pro defect juſtiiie. 
1, Teſte, &c. 47 | RD a as 

iI And upon that he ſhall have an Alias and Pluries, and 
2 Attachment, if need be. But if he who apprehendeth the 


man do claim him as his Villain, and the fame is returned 
by the Sheriff upon the Alias or the Pluriet, then the Plain- 
tiff ſhall have another Writ of Plurics to the Sheriff 


MF thus: 8 | : . 

p- Rete Fic, &c. Quum tibi plur præceperimus, quod injuſte, &c. 
1C W. quem H. ce it, & capt. tenct, ut dicitur, niſi capt. eſſet, &c. 
N- ron ſit replegiabilis, vel nobis cauſam ſignißcares, quare, &c. 
T. ac tu nobis retornaſti, quod acceſſiſi ad Manerium prædict H. 
de ad replegiand. ibidem pred. W. juxta tenorem mandati noſtr. 


th præd, ſed præd H. deliberation. corporis ipſius W. non fieri per- 
miſit, eo quod aſſcrit ipſum W. eſſe nativam & fugitivum ſuum 


li- Manerij ſui pred.. clamando jus nativitats & ſervitutis in per- 
n ſona iſius W. infra dominium Manerij ſai; & c. Nos nolentes quod 
be pred. W. fi liber homo ſit, per hujuſmoti! caption. © clameum lege 
lie communi deſtitunt, tibi præcipimus, quod ſi pr d. W. invener. 
ves tibi ſufficient. Caution, &c. eſſendi coram nobis à die S. Mich. in 
yo xv dies, &C. ad yeſpond. pref. H. , Sc. tune ipſum W. interim 
ot repl. fac, juxta tenor mandatorum noſt forum, & c. Et uihilominus 
no: fe pred. W. fecerit te ſecur. de clam. ſud, & c. runc poue per vad, 


ift- &c. pred. H. quod ſit coram nobis ad diem prædi um, p ed. W. 
de captione & clameo pred. reſp. Et habeas ibi nemina Pleg*, & 
hoc Breve, xc. | „ 

And in the fame manner it ſhall be done in a Homine re- 
plegiando: if the Defendant claim the Plaintiff as his Ward, 
hen upon that returned at the Plyrics by the Sheriff, the 
Flaintiſt ſyalf haue ſpecial WHhras aforcfiid, reciring that 
he holdeth the ſame Land of the. Defendant by Socage, 
nd not by Knights-fervice; comfamiding the Sheriff for 
to deliver him, and to admit the Defendant by Pledges to 
ippear at a certain day, as afore is ſaid, t6 anſwer unto the 
Plaintiff, &c. WE Women. 7.2" mu Wow on a 

And if a man be taken within the Cinque-Porrs, they'h& 
ſhall have a Writ 4e Fomine replegi ando directed vnto the 
ſane Conſtable of Dover, and unto the Warden of the Cihque- 


te- Ports, or his Lieutenant, in the nature of an -udita querela, 
, ut and the Writ ſhall be i 
tur; e dileflo, & c. Conſtabilar. Caſtri ſui Dover. & c. & . 
Nunque portuum ſuorum, vil ejus locum renenti, falutent Miau 


WATT 7 | F 5 | aamus, 
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noſtrum, vel capitalis Juſticꝰ 1 &c. we amplius inde clamerem 
audiamus pro def ectu juſtitiæ, 


= ior unting in the Kings Chaſes, or in the Chaſes of ol Cf 


Writ de Homine replegiando. 
damus vobis, quod audita querels A. quem B. cepit, & infra li. 


h 
| bertat.Portwum predif?' captum tenet, ut dicitur poocatiſque coran Ml \ 


eobis partibus pred', auditiſque hinc inde eorum ratioenibus, ipſum 
A. fe ſecundum Legem & Conſuetud' Portuum predict replegiabi. 
lis fuerit, replegiari faciatis, niſi capt. fit per ſpeciale præceptun 


And if a man be taken by the Officers of the Foreſt, then 
he ſhall have a Writ de Homine replegiando unto the Keeper 
of the Foreſt, in ſuch form, wiz. FT 
Rex dilecto & fideli ſuo W. de B. Cuſtodi Foreſt e ſue citrs f. 
Trent', wel ejus locum tenenti in Forefts de S. Miandamus weir, f. 


quod 6 A. & B. capti & detenti in Foreſta de S. pro tranſgr el 
Venationis per ipſos fall a, ut dicitur, unde indictat. ſunt, inven di 
evobis, viz. uterque eorum, duodecim probos & legales homines dt il +; 
Balli va veſtra, qui eos manucaptant habere coram Juſtic. noſtri v 
proxim itinerantibus ad Placita Foreſtæ in Com. N. cum in parte 
illas wenerint, ad ſtand. refto de tranſar pred; tune ipſos A. & ey 
B. f ſecundum A.. Foreſtæ replegiabiles fuer, pred. xij. interim _ 
tradas in ball, ſicut pred. eſt : & habeas ibi nomina illorum xij V 
hominum, & hoc Ereve. Teſte, &c. 
And if the Warden will not bail him, he ſhall have an} fo 
Alias and Pluries againſt the Warden, directed unto the fn 
Sheriff, to attach him to anſwer before the King in hu te. 
Bench, and to ſhew wherefore he hath nor replevied him, WW th. 
&c. And in the ſame Writ it ſhall be contained, that he call WW 25 
to him theVerderors, to deliver him whois ſo taken in the 
preſence of the Verderors by good Bail, and that the She- WW p; 
riff do deliver the names of the Bail unto the ſame Verde. t 
rors, to anſwer before the Juſtices in the next Eyre. And no m. 


man ſhall be taken nor impriſoned for Vert or Veniſon, if ri. 
he be not found in the manner, or indicted; in which ciſ 


he ſhall be ſer to Bail by the Warden ex Officio, or other- 5 
wiſe by Writ, as 1s aforeſaid, &c. 0 


ther men, he ought to be ſued at the Common Law; and for 
the ſame a man not be taken and impriſoned, until be 
be convicted at the Common Law in an Action 
brought againſt him. But for hunting in Parks,&c. the party 
ſhall have an Action within the year and day upon the Stz 
tute of Weſt. 1. cap. 20. But after the year and day the King 
ſhall have Suit. J 1 
And if a man hath any Park within the bounds of 53 
Foreſt, which Park is not incloſed according unto the Al- 
ſiſe of the Foreſt, &c. then it ſhall be ſeiſed into the ins $ 
))!!! i on no nd ö 


Writ de Homine replegiandb. - ma 
hands; and then the party ſhall have a ſpecial Writ of Re- 
be plevin, to replevy a Park out of the Kings hands : and the 
m Writ is ſuch, . | | | 
ſum Rex dilect. & fideli ſuo W. B. Cuſtodi, &c. vel ejus locum te- 
a nenti in Foreſia de S. ſalut. Mandamus uobig, quad Parcum A. 
un de B. & I. qui eft infra metas Foreſts noſtræ præd, & qui, pro 
ans eo quod non includitur ſccundum Aſſam Foreſte,captus eſt, ut die- 
tur, in manum noſtram, ſi ſecundum Ajiſam Foreſt replegiabi li 
hen exiſlat, eidem A. uſque ad adventum Juſtic. Placit. Foreſtæ in Com. 
per fredif” replegiari fac. Teſte, &c. | | | 
. r Ina Homine replegiando, the Defendant claims the Plaintiff s H. 7. 3. 
wy for his Villain, and the PlaintifF pleads that he is free, and 53 H. 7-27. 
hie faith that the Defendant hath taken his Goods, and prays _ 2 
1, that he may gage deliverance, &c. for which the Defendant is, that jc 10 
Wen doth gage deliverance. But the Plaintiff ſhall not find Sure- in che Judges 
ties that he ſhall re- deliver the Goods, &c. if he be found diſcretiou, 


fri Villain. Sad vi. M. G. E. 4. 8. bur 6 E. 4 8. 

_ But in a Homine replegiando, if the Defendant claim the £13 44. 

55 Plaintiff as his Villain, the Plaintiſf ought to find Sureties not find 

en to deliver his Body to the Defendant if he be found his ſurety. 

0, Villain. Quod vid. P. 31 E. 3. | [68] 
In a Hemine rpleg the Plaintiff was bound in a Recogni- 

6.20 ſance in a certain ſum of money unto the Defendants uſe, 

. , war he would ſuc him cum effefis z and if the Writ be aba- 


ted for any cauſe, yet he ought to ſue another Writ for 
that taking, &c, otherwiſe he ſhall forfeit that Recogniſance, 
as it appeareth, H. 8. H. 4. 
Ik a man ſue a Homine repleg. and the Defendant claim the 
Plaintiff for his Villain, if the Sheriff return the ſame upon 
1 the Aat, Or upon the Pluries, in the Kings Bench or Com- 
4 55 mon Pleas ere the Writ is returnable ; then upon Sure- 
wer ties found in Court where the Writ is returned by the 
" WH Plaintiff to yield his Body, &c. he ſhall have a ſpecial Writ 
ther I unto the Sheriff for to deliver the Plaintiff our of Priſon, 
dc. Bux by the Regiſter he {hall havea ſpecial Writ untothe 
Sheriff to take ſureties of the Plaintiff, and to ſue with effect, 
nd to yield his Body, if, &c. But the uſage at this day is, 
that he find Suretjes in Court, &c. and not to award a writ 


there unto the Sheriff to take Sureties, ed wi. M. 8 H. 4. 3. 
5805 And in a Hemine r 5 the Sheriff return that the De- 
St., fendant hath . the Plaintiffs Body, ſo that he cannot 


deliver him; then the Plaintiff ſhall have a Capias in Wither. 
nam to take the Defendants Body, and to keep the ſame quo- 
aſmne, &. whether he be a Peer of the Realm or other com- 
man perſon. And if the Sheriff return Now eff inventus es 
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| the Writ ſhall be: 


Writ de Replegiare de Averiis. 
this Capias in Hathernam of the body, then the Plaintiff ſhall 


have a Capias in Withernam againſt the Defendants Goods, 
& c. Quod Vide M. 11 II. 4. in title of Withernam. 
VVrit de Replegiare de Awveriis. 
F a man take more live Cattel than one Beaſt, then then 
Writ is ſuch : | | 

Rex, & c. Præcipimus tibi quod juſte & fine dilatione replegiari 
fac. B. Averia ſua, que D. cepit & injuſte detinet, ut dicitur ; 
C poſtca eum inde juſte deduci fac, ne amplius inde clamorem 
auoiamus pro defectu juſtitie, NC. | 

But if he take but onelive Beaſt, than the Writ ſhall be: 

Rex, &c. Præcipi mus quod repl. fac. B. cuendam equum ſuum, 
vel quoddam jumentum ſuum, «. bovem ſ*nm, &c. 

And if a man take a dead Chattel, then the Writ fhall be: 

Rex, & c. Precipimus, & c. quod repl fac. B. hona & catalla 
ſua. And in the Count he ought to declare of divers things: 
But if he take but one thing which is a dead Chattel, then 


ce. eds > tos awd ed o« &A 66> A eee fra 
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Rex, & c. Præcipimus, tibi, & c. quod repleg. fac. B. quodd. p 
rete, vel quoddam examen apium ſuarum, vel quoddam ferr. no- 
lend. ſui And if the Sheriff doth nothing upon this Writ, 
then he ſhall have an Alias repleg. fac, &c. and in the ſame 
Writ he may have this Clauſe ; Vel cauſam nobis ſignifices, 
guare mand. noſtrum al. tibi inde direct, exequi noluiſti, vel non 
potuiſti, &c. And then this Writ ſhall be returned into the 
King's Bench or Common Pleas. And if he do not ſerve 
ths Writ, then he ſhall have a Pluries returnable into the 
King's Bench or into the Common Pleas. And in the Pluries 
is always this clauſe ; vel cauſam nobis ſignifices : but not in 
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the Alias repleg. if not that the party will have it put in the 


Writ. And the Plaintiff may ſue all theſe Writs forth to- 
gether, wiz. the Replevin, the Alias and the Plurics,and deli- 
ver them unto the Sheriff all at one time, if he ſo ſee good. 
And if the Sheriff doth nor return the Pluries, then the 
Plaintiff may have an Attachment againſt the Sheriff, dire: 
cted unto the Coroners. She 
And it appeareth by the Regiſter, that if the Sheriff re- x 
turn upon the Replewvin, Sicut Alias or Pluries, that he hath 
ſent unto the Bailiff of the Franchiſe, &c. who hath given 
him no anſwer, or that he will not make deliverance, &c. 
then the Plaintiff ſhall have a Non omittas unto the Sheriff, 
that he enter into the Franchiſe and make Return; and if the 
Sheriff doth not do ſo, he ſhall have anAlias non admittat di- 
reQed unto the Sheriff, and afterwards a Pluries non oniit",&c. 


But 


A 


 mandarrum noſtrorum pred” prius tibi, &c. 


Writ de Replegiare de Aueriis. 

But it ſeemeth that that Return, Quad mandavi Balliuo liber- 
ratis, &c. qui nullum mihi dedit reſponſum, or the Return that 
the Bailv will not make deliverance of the Cattel, arenot 
good Returns. For by the Statute of Weſ.. 1. cap. 17. in the 
end of the Statute it appeareth. Thar the Sheriff upon ſuch 
a Rerurn made unto him by his Bailiff, oughr preſently to 
enter into the Franchiſe, and to make deliverance of the 
Cattel taken: And ſo it appeareth the Sheriff may do by 
the Statute of Marlebridge, cap. 21. If a Plea of Withernam 


be in the County by Plaintbefore the Sheriff, and the She- 


riff ſend unto the Bailiff of the liberty to make deliverance, 
and the Bailiff doth nothing, that then the Sheriff ex officio 


may enter into the liberty without any Writ directed unto 


him in thar caſe. 
And if the Sheriff upon the Pluries return, quod fredi#. 


B. Averiapred. A. cepit, & ea fugavit de Com. pred. in Com F. 


per quod ea eidem A. repl. non potuit, & c. or if the Sheriff return 
That he ſent to the Bailiff of the Liberty of D. who hath 
return of Writs, &c. who gave him anſwer, that the Cattel 
are eſloined into divers Liberties, by reaſon whereof he can- 
not have view of them, nor deliver the Catte] ; or if the 
Sheriff return, That he himſelf cannot have view of the 
Cattel to deliver them; or if he return, Thar after the ta- 
king, &c. that the Defendant hath eſloined the Cartel out of 
his Bailiwick that he cannot deliver them; or if he return 
That the Defendant hath efloined them into unknown pla- 
ces, that he cannot have view of them, to deliver them ; or 
if the Sheriff return, That he ſent unto the Bailiff of the 
Liberty, who anſwered him, that the Defendant had im- 
pounded the Cattel within the Rectory of the Church of C. 
for which cauſe he cannot deliver them, &c. Upon theſe 
Returns made by the Sheriff the Plainriff ſhall have a Wrir 
of Withernam, to take as many of the Defendants Cattel, di- 
reed unto Sheriff; and the Writ ſhall be ſuch : 


A Rex Vic, &c. Cum plur. tibi p ræceperimus, quod injuſte, &. A. 


Averia ſua que B, & c. det inet, ut dicitur, vel cauſam nobis ſigni- 


fi, quare mandatum noſtrum plur. inde tibi direct. exequi nolu- 
iſti, vel non potuiſti; ac tu nobis ſignificaveris, quod poſt quam 
pred” B. Averia præd A cepit, in Com. tuum ea fugaverit, & de 


Com. prad in Com. C. per quod ea eidem A. replegiar' non potuiſti: 
Nor, malitiæ ipſius B. obivare wvolentes in hac parte, Tibi præci- 
pinzus, quod Averia pr. cd. B. in Balliva tua ſine dilatione capias 


in Withern', & ea detineas, donec eidem A. Averia ſun pred, 


ſecundum conſuetud. regni noſtri, replegiare poſſis, juxta tenorem 


. „ 4 
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154 IWrit de Replegiare de Averiis. 
And note that in the Writ of Mithernam, the cauſe whichB 
the Sheriff returned upon the Pluries, &c. ought to be put 
and rehearſed in the Writ of Withernam, as before is ſaid. 
And if the Sheriff return upon the Pluries, that he hath ſent 
unto the Bailiff of the liberty, and that he anſwers him that H 
the Beaſts are eſloined, &c. then he ſhall have a Mithernam di- 
rected unto the Sheriff, and the Sheriff ſhall ſend his Bai- 
liff into the liberty to ſue the Withernam ; and if the Bailiff 
do not Execution, nor give anſwer unto the Sheriff of the 
Precept direQed unto him, then the Plaintiff ſhall have a 
_ Withernam directed unto the Sheriff, with Non omittas propter | 
aliquam libertatem, d c. quin eam ingrediaris, & c. and to take I 
the Cattel in Withernam,&c. 5 | | 
And it appeareth by the Regiſter, if a man ſue a Reple- C 
vin in the County without Writ, and the Bailiff return unto 


the Sheriff that he cannot have view of the Cattleto deliver K 
them; then the Sheriff by enqueſt of Office ought for to 
enquire thereof : and if it be found by the Jufy that the 1 


Cattle are eſloined, &c. then the Sheriff in the County- 
Court may award a Withernam to take the Defendants Cat- 
tle. And if the Sheriff will not award a Withernam,, then the 
Plaintiff ſhall have a Writ out of the Chancery directed un- 
to the Sheriff, rehearſing the whole matter, commandin 
him for to award a Mit hernam, &c. And he may have an 4 
&, and after a Pluries, and Attachment againſt the Sheriff, 
if he will not execute the King's command. &c. 
And a man ſhall have a Replevin of divers Cattel tliat are D 
taken; As if a man take divers Cows or Sheep, and after» * 
wards they have Calves or Lambs, the Plaintiff ſhall have 
his Replevin of them all, as well as of the Cows and Sheep 
| which were taken. 
vid 16. U. 7. And the Sheriff, upon a complaint made unto him of ta- E 
14 that a king of the Cattle, may command his Bailiff by word for to 
i replevy them; and the ſame is as well as if the Sheriff had 
| by word, is made hisWarrant to his Bailiff to have replevied rhem; for 
a good as it may be that the Sheriff nor his Bailiff cannot write, or 
dy vrtting. that they may want ſuchthings wherewith they may write 
| a Warrant, &c. | 
And the Lord ſhall have a Replevin if his Villains Cattel F 
are taken; and yet he had not property in themar the time 
of the Fug but now by his claim he hath; &c. But it 
ſeemeth he ſhall not have damages for the taking of the Cat 
tel, but only for the detaining of them, if the ſame be 
found for him. 95 
And if a man take Cattel for Damage feaſant, and the o- G 


| ther 


Writ de Pone de remover le Plea. 


> the Tenant ſhall have a Replevin againſt the Lord for thoſe 
| Carte), and ſhall recover damages forthe wrongful diſtrai- 
ning of them, becauſe he cannot have an Aion of Treſ- 
i | paſs againſt his Lord for that Diſtreſs. | 
And if a man do diſtrain Cattel in one County, and drive 
the Cattel into another County, the party may ſue a Reple. 
0 vin in which of the Counties he will, but not in both the 
Counties. | | 
K And if the Cattel of a Feme ſole be taken, and afterwards 
ſhe marry a Husband, the Husband alone may have a Re- 
plevin ; quod wide Irin. 33 E. 3. 15 
L And in a Replevin, if the Plaintiff do declare, that the 
Defendant yet — and detaineth the Cattel, and the De- 
fendant doth appear, and afterwards maketh default; the 
Plaintiff ſhall have Judgment to recover all in damages, as 
well the value of the Cattel, as damages for the taking of 
them, and his coſts. M. g. Hf. 8. Rot. 108. 


Writ de Pene de remover le Plee. 


D M Ote, that if a Replevin be ſued by Writ out of the 

Chancery, then if the Plaintiff or Defendant will 

remove that Plaint out of the County into the Common 

Pleas, or King's Bench, he ought to ſue a Writ our of the 

E Sm which is called a Pone ; and the Writ ſhall be 
uch : 

Rex vic. Lincoln' ſalutem. Pone, ad Petitionem petentis,coram 


Juſtic. noſtris apud Weſtm. tali die Loquelam que eſt in Com. tus 


per Breve mſirum, inter A. & B. de Avueriis ipſius A. captus & 
injuſte detentis, ut dicitur ; & ſum. per bonos Sum. pred. B. quod 
= fit ibi, pref. A. inde reſponſ : & habeas ibi Sam, & hoc 


And if the Writ of Pene ſhall be removed into the Kings 

Bench, then the Writ is ſuch : | 

Rex, &c. Pone, ad Petitionem petentis, coram nobis, ubicung; 

tunc fuerimus in Anglia, Loquelam, & c. | 

And this Writ is ſued for the Plaintiff without putting 
a cauſe in the Writ of the removement, &c. 


upon 


* ther tenders amends, and he refuſeth ir, &c. now if he ſueth 
121 a Replevin for the Cattel, he ſhall recover damages only for 
. the detaining of them, and not for the taking of them, for 
5 that the ſame was lawful. | | 
: H And if the Lord diſtrain his Tenants Cattel wrongfully, 
and afterwardsthe Cartel return back unto the Tenant ; yer 


ut if the Defendant will remove the Plea in the County 
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156 VFrit de Pone ds remover le Plea. 


4 upon a Replevin ſued by Writ, then he ou ght to put an e- i 
iN vident cauſe in the Writ after the Teſt of the Writ : and P \ 
1 the form of the Writ is ſuch: + pe, N 1 5 5 
10 Rex Vic. & c. Pone coram Fuſticiariis noſtrir apud Weſtm' ta- L 
1 h; die Loquel. que «fi in Com. tuo per Brave noſtr. int A. & B. de R 
| j 34 Averiis i fi s A. captis & injuſte detentis, ut dicitur ; & dic. oi 
8 pref. A. d fit ibi, Loquelam ſuam verſus pred. B. inde proſecu 
145 tur, fi voluerit: © habeas ibi hoc Breve, & aliud | reve. Iſte, Cc 
15 1 &c. Et quia pred” B. cepit Averia pred” in feodo ſus pro Conſue / 
10 1 tud & Servic, ſibi debitis, ut dicit', fiat exccutis iſtius Brevis | s 
14 ö f cauſa fit vera, © pred B. petit, & aliter non. And he b. 
il i may ſhew divers other cauſes : Quia pred. B. & C. ceper Ave- ej 
wy. ria pred. in feod. ipfins B. pro Conſuetud. & c. iat executio, & e. a 
110 ut * Or thus : Quia A. Clericus D. Vic. Com. pred), qui fre- fr 
— 14 guenter in abſentia Vic. Com. illius tenet Placita ejuſdem ( om', F 
1 eſt Conſang. rid A. propter quod idem Vic. faver ipſ. A. in La- 7 
K | guela pred', ut dicitur, Fiat Executio, &c. ut ſupra. pj I 
173 And he may ſhew any canſe which induceth any favour.; tl 
14 that the Sheriff doth, or is like to do unto the Plaintiff. Or 5 
| 4 thus : Quia pred. B. clamat jrad. A. efſe nativum ſurm, & ea h 
be 4 accaſcone aſſirit Averia pred” efſe ſua propria, propter quod Loque- tl 
ay | Is illa in Com. deduci non debeat ut dicitur, Fiat executio, & c. ut 8 
or; ſupra. | „ 5 | P. 
. And if a Replevin be ſued by Writ in any other Lords cl 
Wh Court than in the Kings Court, then the Plaint cannot be 7 
43 removed before the Juſtices by the Plainriff, nor by the De- Je 
10 fendant, without putting cauſe in the Writ ; and the Writ fl 
14 1s; Pone ad Petition petentis, Loquelam que eſi in Com tue per f 
1 Breve noſtrum inter C. & Abbat. de: We I. de quodam equo ip- 
Ty ſous R. capt. & injuſte detento ut dicitur ; & ſum, per bonos Sum. * 
4.74 pred Abbat. IL. quod tunc ſint ibi præf. R. ind reſp Ee habeas L. 
44 ibi hoc Breve, & aliud Breve. Teſte, & c. Quia pred. Abbas of fi 
EN Dom. Cur, in C. in qua Loquela ills pendet per retornum Brewis l 
111 nuoſtri, per quod idem R. in Ivquela fr dicta in eadem Cuma ver: | 
N ſus pref. Abbatem & I. juſtitiam conſequi non poteſt, ut dicit ur, 9 
. fiat execut io, & c. ut ſupra. | r It 
1 And if the plea be removed at the ſuit of the Plaintiff, ce 
1 then when he hath ſhewed cauſe in the end of the Writ, he i 
oy ſhall ſay afterwards in the ſame Writ, Propt. quod idem Que- , 
40 rens in Loquela ſua præd verſus præfat B. in eadem Curia jus > 
114 ſtitiam conſequi non poteſt, ut dicitur. | © ( 
1 And if the Plea be removed at the ſuit of the Defendant;: / 
SiH then after cauſe ſhewed in the Writ, it ſhall be ſaid,propter 
430 quod idem halli uus favet ipſ. A. in Loquela ſua pred, ut dii-- 
'$1 | tur, Fiat exetutio, OC. ut ſupra. = 55 
1 k Writ 


5 W Plaint is in the County, and the Replevin It appeareth 


But the Defendant cannot remove the Plaint by a Recordare, 
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1 Writ de Recordare. 


ſued there without Writ; then if the Plaintiff or by the Re- 
Defendant will remove that Plaint, he ought to ſue a writ of 3 6 — 
Recordare out of the Chancery directed unto the Sheriff : 7 27: <% 


g 7 de remover 
and the Writ {hall be ſuch : | park 36.chat 
Rex Vic l. inc ſalut. Præcipim tibi, quod in pleno Com. tuo re- by Recordare 


cordar fac Loquel' que eſt in eodem Com. ſine Brevi noſtro inter Pleas thall 
A. & B. de Averiis ipſias A. captis & injuſte detentis, ut dic. be removed 
& Record. illud haveas coram Juſticiarijs naſtr. apud Weſtm. v _ 
tali die, &c. ſub figills tuo, & ſub ſigillis quatuor legal. Milit. A — 
ejuſdem Com. ex illis qui Recordar. illi interfuer; & partibus eun- theſe are 
dem diem prefigas, quod tunc ſint ibi, in Loquela illa prout juſtum Courts of 
fuerit proc: ſſurum: & habeas ibi nomina prædictor. quatuor Mili- Record. [i 
tum, & hoc Breve. Teſte, &c. Fiat executio iſtius Brevis, ſi pred " 
A. hoc petat, & aliter non. 3 1 
And thereby it appeareth, that the Plaintiff may remove Hoa, 8 1 
the Plaint by Recordare without any cauſe put in the Writ; © | 


without ſhewing cauſe in the Writ, as before is ſaid upon 1 
the Pone. And the Cauſes for the Defendant ought to be ſuch; 1 
Quia pred” B. in placitando aſſerit ſe Averia pred” cepiſſe in ſes, 9 
perali ſolo ſuo, ut in dampn ſuo ibid, in quo quidem ſolo præd A. 1 
clam. habere Commun Paſtur, ut dic'; que quidem Loquela, eo 
quod tangit liber. Tenement. (ut prædict eſt) in eogem Comtat', | 
ſecund Legem & conſuetud regni noſtri ſine Brevi noſtro placita- il 
ri non debet ; Fiat executio iſtius Lrevis, fi cauſa ſit vera, & pred. 4 
A. hoc petat. | 4 
And if a Replevy be ſued in by Plaint the Court of 1 
any other Lord than in the County-Court before the She- 
riff, then the Recordare which is ſued by the Plaintiff or De- 
fendant ſhall be directed unto the Sheriff, and the Writ 
mall be ſuch: „ | 
Rex Vic. Linc. ſalut', Præcipim' tibi, quod aſſumptis tecum 
quatuor diſcretis & legalibus Militibus de Com. tuo, in propria per- 
ſona tua accedas ad Curiam W. de C. & in illa plena Curia re- 
cordari facias Loquelam que eſt in eadem ( uria fine Frevi noſtr 
inter, & c. & Record” illud habeas ſub figillo two & ſigill. quatu- 
or legal hominum ejuſdem Cur qui Recoraar' illi interfuer''; & 
dert ibu, & c. ut ſupra. Quia pred. A. eſt Ballivns pred. W. de 


C. Curie ſue pred', c tener Placita ejuſdem Cur. & Tudex in 
ua cauſa eſſe non delet. 


. 


2 — Anne 


* 
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Another | l 
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+717] Another Recordare thus; Accedas ad Wapentag. noſtr. de H; or 
9H. 6. ;3. thus, ad Hundr. noſtr. de I. or thus, ad Tithingum neftrum de L; 
Ita Recorde* & in pleno Vapent ag. illo; or thus, in pleno Hundr. illo; or thus 
ve iſſue to jn pleno Iithinge illo, & c. And he may ſhew other cauſes as 
a Court of the Caſe requireth. And if the Recordare be returnable in 
Record to the Common Pleas, and at the day of the return the She- 
=p by riff return it * tarde ; now the party that ſued that Recor- 
though by dare ſhall have a Sicut alias Recordare out of the Common 
that the Re- Pleas, direQed unto the Sheriff, &c. 
_— re. And if the Plea be diſcontinued in the County, yet the x 
pegs it is plaintiff or Defendant may remove the Plaint into the 
_ wh, "hit Common Pleas or King's Bench by Recordare, &c. and it ſhall 
move In- be good, and he ſhall declare upon the ſame; and the Court 
ditments. ſhall hold Plea upon the ſame Plaint ; for if the Plaint be 
3 l. 6. 30. continued in the County, ard iſſue joyned upon it, yet no- 
Br. (anſe de thing ſhall be removed but only the Plaint; and in the com- 
. ver mon Pleas the Plaintiff may declare anew, &cc. 5 
2H. 11 And in a Recordare to remove a Record out of Ancient g 
if Conuſans Demeſn, the Writ ſhall ſay, Loquelam & proceſſum, and not 
bedeman- Recordum; quod vid. 39 H. 6. by all the Juſtices ; yet the 
ded, all the form of the Regiſter in the Record, as before is faid ; is, łt 
Record in Recordum illud habear. „„ 
bank ſhall 
de in the If a Record be removed out of a Court of Record by 20 
Pranchile. Recordare facias, it cometh in without Warranty, and the 
9 Kl. 6. 58. Court ſhall not hold Plea thereof. But if aRecord cometh in 
Ozer and Court without a Warrant, the Party may fue a Writ, dire- 
Terminer ted unto the Juſtices, that they proceed upon that Record 
wall not be . . 
removed by gue coram wobis riſidet. If the Recordare facias bare date be- D 
Recordare fore the Plaint were entred in the County, yet the Record 
by Bebing- is well removed, becauſe that both Courts are Courts of 
cor, 1 R. 3. Record. But if the Record be removed out of the Court of 
4-2c. Vid. any other Lord by ſuch Writ which beareth date before 


5. 6.9", the entry of the Flaint, it is not good. 


27. Aſhton . 
cont. upon a Recaption 
Fine remo- 


ved] and A Writ of Recaption lieth where a man diſtraineth for E 
a Rent, or Service, or other ching, and afterwards, pen- 
| dant the Plea, he who diſtrained doth diſtrain again for the 
ſame Rent or Service, or other thing, the Beaſts of the party 
vhom he had before diſtrained upon; then he who is ſo di- 
ſtrained ſhall have this Writ, and ſhall recover damages for 
the ſecond Diſtreſs taken; and he who took the Diſtreſs ſhall 
be fined for the wrong, although the firſt Diſtreſs wete law- 
fully taken, and although that the Rent or e 
| | ES whi6 
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which he diſtraineth were arrear, &c. becauſe by the firſt ; 
Diſtreſs he ſhall have rerurn of the things taken, untill he 
hath the Rent or Services for which he diſtrained. But for 4, E 2:5; 
damage feaſant in his Lands a man may diſtrain the Beaſts Fade 
of any man which he finds upon the Land, during theda» . 
mage, ſo often as he ſhall find them ſo * becauſe he | 
diſtraineth them every time for a new Treſpaſs, and new 
wrong done in his Land. Tamen quere. 75 : 

F And if the Lord diſtrain for Rent or Services behind 
and afterwards pendant the Plea, the Lord doth command 
his Servant to diſtrain for the ſame Rentor yon ang rea-. 
ſon whereof the Servant or Bailiff do diſtrain again; the Te- 
nant ſhall have a Writ of Recaption againſt the Lord for 
the ſame Diſtreſs. 

And ſo it ſeemeth, if the Lord diſtrain his Tenant for 
Rent or Service, and afterwards the Servant or Bailiff do di- 
ſtrain the Tenant again for the ſame Rent or Service, and 

| the Lord do agree unto that Diſtreſs, by joyning in Aid 

8 of the Servant or Bailiff, the Tenant ſhall have a 

rit of Recaption againſt the Lord. But if the Lord diſtrain 
for Rent or Service, and afterwards the Lords Bailiff doth 

0 diſtrain the ſame "Tenant for the ſame Rent or Service, pen - 

ding the Plea; the Tenant ſhall not have a Recaption a- 

q gainſt the Lord, nor againſt the Bailiff, although the Bailiff 

f maketh conuſance in the right of the Lord, &c. For it may 

be that the Lord had not notice of that Diſtreſs, or that the 

'D Bailiff had not notice of that Diſtreſs which the Lord took 

\ before for the ſame Rent or Service. 

I 

f 

” 


But it ſeemeth in that caſe the Tenant may have an Acti- 

on of Treſpaſs againſt the Bailiff for the ſecondDiſtreſs of 

his Cartel for the ſame Rent or Service, for which the Lord 

kad diſtrained before. | 

H Burt if the Lord do diſtrain for Rent or Services, and af 

terwards (pendant the Plea) the Lord do diſtrain the Cat- 

tel of a ſtranger for the ſame Rent, and not his Cattle who 

rf was firſt diſtrained ; he who is ſo diſtrained ſhall not have a 

Writ of Recaption, nor he who was firſt diſtrained. For 
it behoveth him who ſhall have this Writ of Recaprion, that 


- he have his Cartel firſt diſtrained before for the ſame cauſe 
7. for which they were diſtrained the ſecond time. 


- But if a man diſtrain two mens Cattel for Rent or Ser- 
1 vice, and afterwards he deth diſtrain the Cattel of one of 
them againifor the ſame Rent or Service; now he ſhall have 
if a Recaption alone in his own name. 


4 And if the Lord diſtrain the Beaſts of a ſtranger for Rent 
or 


Recaption. | 
or Service, and afterwards (pendant the Plea) the Lord 
doth diſtrain the Beaſts of the ſame ſtranger for the ſame 
Reat or Service ; the ſtranger ſhall have a recaption as well 
as the Tenant, if the Beaſts were taken at two ſeveral times. 

And if the Writ of Replevin be abated, then the Writ of [ 
Recaption ſha}l abate, as it was judged in the time of k. E.. 
And if the Lord do diſtrain for Rent arrear at a certain M 
day his Tenants Cattel, and he ſueth a Replevin, &c. and 
the Lord avow for the Rent, &c. and the Tenant plead 
' hors de ſon Fee; if the Lord (pendant that Plea) diſtiain 
for Rent behind at anvther day after, the Tenant thall have 
a Writ of Recaption, becauſe the Lords Title ſhall be tried 
by the firſt Plea. But otherwiſe it is, if the Tenant in the 
firſt Replevy plead Riens arrere, or levied by Diſtreſs, then 
(pendant that Plea) the Lord may diſtrain for the Rent be- 
hind at a day after, becauſe that the Seigniory is there con- 
feſſed, and the Tenant ſhall not have a Recaption. 
And the Tenant or he who is diſtrained, ſhall have a 4 
Recaption before any Avowry made, and may aver he di. 
ſtrained for the ſame cauſe : | 
And in a Recaption the Defendant ſhall not avow, as he g 
ſhall do in a Replevin, but ſhall juſtiſie the taking, &c. as he 
ſhall do in an Action of Treſpaſs, for the Plaintiff ſhall re- 
cover damages only in the Recaption for the Contempt 
that the Defendant hath done againſt the Law, and not for 
the taking of the Cattel, nor for the detaining of them. And , 
in a Recaption it is not material whether the firſt Diſtreſs 
be of right or nor. * 
And if a Plaint be removed out of the County into the 
Common Pleas by Pone or Recordare, and afterwards thePlaint. 
be Non-ſuit inthe Common Pleas, before or after an Avowry 
made, the Lord after this Non-ſuit may diſtrain again for 
the ſame cauſe, and the Tenant ſhall not have a recaption, 
becauſe there is not any Plea depending; and yet the Plaintiff 
may ſue a writ of Second Deliverance upon the ſameRecord. 
And if the Lord diſtrain the Cattel of the Tenant and af 
ſtranger, which they have in Common, for Rent or Service, 
and afterwards (pendant the Plea) the Lord doth diſtrain the 
Tenants Cattel only for the ſame cauſe; theTenant ſhall have 
a Recaption for thoſe Cattel. But if the Lord diſtrain the 
Cartel of the Tenant only for Rent, &c. and afterwards(pen- 
dant the Plea) the Lord doth diſtrain the Cartel of the Te- 
nantanda ſtranger, which they hold in common, for the ſame 
_ cauſe ; it ſeemeth that the Tenant ſhall not have Recaption 
for thoſe Cattel for the intereſt of the ſtranger. _ , 
| * 


Recaption. 
And if the Lord diftrain, and the Tenant ſue a Replevin, 


F which is removed into the Common Pleas, and the Conu- 


ſance is demanded by the Baily of the Freehold, and is 
granted, and afterwards the Baily fail to do right unto the 
party; if he diſtrain again for the ſame cauſe, che Tenant 


ſhall have a Recaption, becauſe the Lord ought to remove 


the Plea into the Common Pleas again by Reſummons, &c. 
And a Recaption lieth where the Lord diſtraineth other 


G Cattel of the Tenant than he firſt diſtrained, as well as if 


he had diſtrained the ſame Cartel again, if it be for one and 


the ſame cauſe, as I conceive. And yet in 19 E. 3. the Iſſue 


was taken upon the Property of the Cattel, as that they 
were other Cattel of the Plaintiff, &c. | | 

Anda Recaption lieth as well where the Lord diſtrainetly 
tne Tenant again for the ſame cauſe, where the Plea is de» 
pending in the County before the Sheriff, as where the Plea 
is depending before Juſtices of Record. | 


And if the Plea be depending in the County before the 
H Sheriff, then the form of the Writ of Recaption is: 


Rex Vic", &c. Monſtravit nobis A. quod quum tu Averis ſua, 
ꝓuæ B. cepit et injuſte detinuit, eid. A. ſine Brevi noſtro replegiaſſes, 
& dediſſes diem uſq; 8d prox. Com. tunm, et præd. B. attachiaſſis, 
ad reſpond. ſuper pref. A. idem B. poſt Attac hiament. illud Averia 
pred. A. iterum cepit ea occaſione qua prius ea ceperat, et ea fcut 
prius detinet. Et quia hoc injuſtum eſt & manifeſie comra pacem 
noſtr am, Tibi præcipimus, quod Averia pred. A. ſine dilatione de- 
liberari fac, quouſque capitale Placitum inter eos terminet*. Et ff 
in ventr. quod pred, B. Averia pred. A. iterum ceperit ea occaſione 
qua prius ea ceperat, et ea ſicut prius detinet, tunc corpus præf. B. 
kabeas coram te & euſtodibus Placitorum Coronæ Noſtra ad proxi- 
num Com. tuum. Et ſi per Balli vos tuos, per quos Aver ia pred, A. 
replegiat. ſuerint, & per alios probos & legal. homines de Com. tuo, 
convince porer. de ſecund. caption. pro una Or ead, occaſions, tunc ip- 
ſum B. ita per miſericordiam caſtiges, quod caſtigat. illa in caſu 
conſimili timor. aliis præbeat delinquenal. 


And if the Plaint be in the County by Writ of Replevin 
pending before the Sheriff, then the Writ is ſuch: 

Rex, Vice S. ſalu“, Monſtravii nobis A. quod cum. ipſe Breve 
voſtrum nuper tibi detuliſſet de Aueriis ſuis ſibi repÞ, que B. ce- 
pit & rnjuſte detinet, & Averis ills eid. A. repleg, & eidews 
aediſſes diem wſq; ad prox. Com, tuum, &c. as in the Writ be- 
fore. And if the Plaint be removed out of the County by Re- 
eirdare, chen the form of * of Recaption ſhall be ſuch: 


Rew 
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Recaption. 
Rex Vic, &c. Monſtrawit nobis A. quod cum B. Averia pred. b 
A. cepiſſet & injuſte detinueſſet, & tu ad querimoniam ipſius A. 
prout mos eſt Aweria illa eid. A. replegioſſes, & ei dediſſes di- 
em uſq; ad prox Com. tuum, & pred. B. attachiaſſes ad reſpond 
ſuper hoc præf A. & poſtmod tibi preceperimus, quod haberes 
Recor. Loquelæ pred” coram Juſticꝰ noftris apud Weſtm. tali die 
prox. præterito; idem B. pendente Placito coram prof. Juſtic Awe- 
ria pred. A. iterum cepit &c. ut ſupra. 15 
And if the plaint be removed out of the County by aPone 
_ the Common Pleas, then the Writ of Recaption is 
ſuch: 3 | 
Rex Vic. &c. Monſtravit nobis A. quod cum ipſe Brewe neſtr. 
nußper tibi detuliſſet de Averiis ſuis ſibi repleg', quæ B. cepit & 
injuſte detinuit, & Averia illa eid A. repl, & ei dediſſes diem 
ſq; ad prox” Com. tuum, & præd B. attach. ad reſpond. ſuper hor 
pref. A. & poſtmod preceperimus Loquel, illam poni coram joſtic 
noſtris apud Weſtm. tali die prox. preterit' ; idem B. pendente 
Placito pred” coram iiſd' Juſtic®, Averia pred” A. iterum cepit 
eã occaſione- qus prius ea ceperat, & ea ſicut prius deten. & in 
contempt. Precept. noſtrorum juſticiar' non permittit. Et quia hoc 
injuſtum eſt, & manifeſte contra pacem noſtr.” Tibi precip. quod ſ. 
pred. A. fecerit te ſecur. de clam, ſuo proſequend”, &c. tunc pone per 
| C52. vad, & c. pred. B. quod ſit coram Juſtic' noſtris pred”, ad reſpond. 
nobis de contemptu præd, & pred. A, de tranſgr. pred. & habe- 
as ibi nomina Pleg & hoc Lreve ; & Averia illa eid. A. re- 
pleg. facias. Teſte, & c. | | 
If a man ſue a Replevin by Writ, and the Sheriff ſend y 
unto the Bailiff of the Liberty to replevy the Catte], becauſe | 
that the taking was within the Liberty, and afterwards the f 
Plaint is removed by Poxe into the Common Pleas, and af- | 
terwards the Lord, or the party who diſtrained before di- 
{train again for the ſame cauſe ; then he who is ſo diſtrained 
{hall have a Writof Recaption, and the Writ ſhall be ſuck: | 
Rox Vic. & c. Monſtrauit nobis S. quod cum ipſe Breve noſtrum 
per tibi detuliſſet, de quodam equo ſuo ſibi repl', quem I. & A. 
ceperunt, & injuſte detinnerunt, ac Ballivi Libertat. Abbat. de R. | 
de C. quibus Retorn. Brevis noſtri pred. haber feciſti, equum il- 
tum eidem S. replegiaſſent, & pred. A. & I. attachiaſſent, ad reſ. 
endend. ſuper hoc pref. S. & poſt mod. præceperimus Loquel. ilam D 
oni coram Jaſtic. noſtris apud Weſtm. tali die, anno regni no- 
ri tertio; prefati 1, & A. pendente placito prædicto coram 
Ballivis predifti Abbat. Curie ſue pred. cram quibus Loquels 
ia, juxta libertates eidem Abbati conceſſas, per eoſd. Juſtic. re- 
tornata eſt placitand. Averia pred. S. iterum ceperuit, &c. ut 
ſupra. 5 1 | 
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And 


: Recaptiou. | 
E Andifa Lord hath a Hundred'or a Wapentake, and hath 


power to hold Plea de wetiro Namio, &c. and a man diſtrain- 
eth another there, for which he ſueth a Replevin within the 


7 

k Hundred, and pendant the Plea there, the party who di- 
g ſtrained before diſtrained the fame man again for the ſame 
| - cauſe ; then he who-is ſo diſtrained ſhall have a Writ of 
i Recaption in fuch form directed unto the Sheriff. 

A | Rex Vic, &c. Monſtravit nobis A. quod cum B. Averia pred. 

a A. cepiſſet, & injuſte detinuiſſet, ac Fallivi M. de N ad queri- 


moni am ipſius A. (prout moris eſt) Averia illa eidem A. Replegi- 
aſſent, ac ei dediſſent diem uſque ad proxim. Wapentag. prædict 
' Domini ſui de N. & prad. B. attachiaſſent ad reſpondend. ſuper 
hoc pref. A. poſtmodumque tibi præceperimus, quod aſſumptis te- 
cum, &C. accederes ad præd Wapentag', & in j leno Wapentagio, 
; &c. ſme Brevi noſtro, inter ipſum A. & pref. B. de prædict. Ave- 
riis ipſius A. captis, & c. & Record. illud, &c. idem B. pendente 
Placito, &c. ei occaſione qui prius, &c. as before in the Writ 
of Recaption. 
bh C And now it appeareth by theſe Writs of Recaption, that 
j if a man be diſtraincd, and he ſue a Replevin by Plaint be- 
5 fore the Sheriff in the County, and afterwards hanging that 
Plaint, he is diſtrained again for the ſame cauſe, that he 


5 ſhall have a Writ of Recaption, which ſhall be directed to 
5 the Sheriff and the Sheriff ſhall hold Plea upon that Writ 
of Recaption. „ | 
441 But if a man be diſtrained within any Liberty, and he ſue 
* a Replevin there by Plaint, or by Writ, and pendant that 
0 Plaint in the Liberty he be diſtrained again for the ſame 
. cauſe, by the perſon who diſtrained before; he ſhall not have 
"Pp upon that Diſtreſs a Writ of Recaption, becauſe the Plaint 
4 is not pendent before the Sheriff, nor before the Juſtices, 
4 and the King will not direct the Writ of Recaption but unto 
5 the Sheriff. But if the Plaint were removed by Pone or Re- 
\ cordare out of the Liberty before the Juſtices, then the par- 
1 ty who was diſtrained ſhall have Recaption, as well for the 9 
J Diſtreſs which was before the Writ of Pone or Recordare, | 
7 5 jd the re-taking had been after the Pone or Recordare ſued q 
orth. | | 1 
vs D And if a man be Convicted before the Sheriff in aWrit 398, 4 
1 of Recaption, &c. he ſhall be amerced, and render damages | 
"= unto the party for the contempt. But if he be convicted 


before the Juſtices in a Writ of Recaption, he ſhall be fined, 
1 and not amerced, and alſo ſhall render damages unto the 
party for the contempt. | 
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Writ ge Withernam. 


7 Hs Writ lieth where a man taketh the Cattel or Goods E 


of another man, and the party ſueth a Replevin by 
Writ, and an Alia; and Pluries, and upon the Pluries the She. 


riff doth return, that the Cattle or Goods, &c. are eſloined, 


[47] 


&c. by reaſon whereof he could not replevy them, &c. then 
this Writ of Withernam ſhall iſſue out of that Court where 


the Pluries is returned, returnable in the Kings Bench or 


Common Pleas : and the form of the Writ isſuch : 


Rex Vic. Linc. ſal” Quum pluries tibi praceperimus quod ju. f 


ſte, & c. A. Averia ſua que B. &c. vel cauſam, & c. quare manda- 
tum noſtrum pluries tibi inde directum exequi noluiſti, vel non 
potuiſti; ac tu nobis ſegnificaveris, quod poſt quam fræd B. Averia 
pred A. cepit, & in Com” tuo ea fugavit de Com. pred. in Com. 
B. per quod ea eidem A. replegiar non potuiſti : Nos, malitiæ ipſ- 


u, B. obviare volentes in hac parte, tibi præcipimus, quod Aueria 


pred. B. in Balliva tus cap. in Withernam. er ea detineas, do- 
nec cid) A. Averia ſua pred. ſecundum Legem & conſuetudinem 
Regni wſiri repl. poſſis, juxta tenorem manda tor. naſtror pred. pri- 
WH, XC. ES 55 


And in the Writ of Withernam he ought to rehearſe the G 


cauſe which the Sheriff returneth for which he cannot re- 
plevy them: as to ſay. 

Ac poſiqua m prad. B. Catalla wel Averia illa cepit, Catall 
ve! Avueria illa, aut Bov. we! Equum illum elonga vit extra Bal 
livam tuam, ita quod nullam deliberation. inde eid. A. facere po- 
twiſt, fecut nobis ſignificaſti ; Nos, &c. tibi precipimus, quod Ca- 
tall. we! Averia, &c. as the Cafe is in Ballivs tug ad vas 
lentiam Cotal?, &c. pred” A. ſine dilatione cap. in Withernam, 
Of ea detimeas, donec eidem A. &c. „ | 

And there are very many cauſes that the Sheriff may re- 
turn upon the Pluries, wherefore he cannot replevy them, 
whereof divers of them do appear in the Regiſter, which a 
man may there ſee. - 


And if the Sheriff do return upon the Pluries repleg. that 
he hat!; ſent unto the Bailiffofthe Liberty who hath return : 
of Writs, &c. and that the Railiff hath given anſwer, that he 


cannot execute the Wrir, becauſe he cannot have a view of 
the Cattel or Goods which were taken; ther the Court io 
which ſuch Return is made ſhall award aWrit of Withernam 
directed unto the Sheriff, and the Sheriff ſhall thereupon 
make his Precept unto the Bailiff of the Liberty; and 1 the 
Baili of the Liberty doth not make a return thereof mw 
> he . - : 2 
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Writ de Withernam. - 165 
the Sheri, then the Sheriff ſhall return the whole matter 
in Court, and thereupon the Court ſhall award a Writ of 


1 ithernam, and a Non omittas with the ſame: and the form 
E of the Writ ſhall be ſuch : 


4 Rex Vic. B. ſalut. Cum plur dc. Cuſque ibi, vel non potuiſti] 
| ac R. de C. Ball” Libertatis S. Walrici, cui Retorn. Brevis noſtr: 
£4 haber feciſti, tibi reſponderit, quod Executionem Brevis illius 
19 facere non potuit, eo quod viſum Averiorum præd habere non po- 
tuit, ficut tu nobis ſigni ficaſti; per quod tibi preceperimus, 
10 quod Averia præd B. in Ball. tua fine dilat. caperes in Withern' 

& ea detineres, donec eidem A. Averia ſua, &c. inde direct, vel 
1. F cauſam nobis ſignif, & c. vel tu non petuiſti; ac tu nobis retor- 


naveris, quod idem R. Ball. Libertatis pred”, cui Retorn', &c. ha+ 


oF ber? fecifti, null tibi inde dedit reſpons'. Tibi præcipimut, quod 
” non omittas propt, Libertatem pred', quin eam ingrediar, &c. cp. 
f in Withern' donec, &c. juxta, &c. prius tibi, Kc. Teſte, 
E: &c. 5 ; 1 ö | | 8 1 E's Sf a 
* 3 And if a man diſtrain any mans Cattel, and he ſue a Rez 
5 plevin by plaint made unto the Sheriff, far which the Sheriff 


makes a Precept unto the Bailiff to replevy them, and the 
Bailiff return at the next County, that he cannot replevy 
he C the Cattel, becauſe they are eſſoyned, or that he cannot 

have view of the Cattel; then the Sheriff in the ſame Coun- 


ty Court ought to make enquiry if it be true which is re- 
1 turned, and if it be found ſo by the Jury, then the Sheriff 
1 ex Oficio ſhall make a Precept unto his Bailiffs in the na- 
0 ture of a Withernam, to take as many Cattel of the other 
1 party: and if the Sheriff make ſuch precept to take the o- 
3 thers Cattel in Withernam, and the Bailiff will not execute. 
ab the Writ, then the party may have a Special Writ our of 
: the Chancery, directed unto the Sheriff, commanging him 
. to do Withernam, and to do execution of the ſirſt Judg- 
1 ment: and the Writ ſhall be ſuch: 3 | | 
ys Rex Vic, &c. Monſtr. nobis A. quod cum B. & C- Averia pred” 
: A. cepiſ et injuſte detinuiſ. idemque A. coram te proſecutus fuiſſet 
at pro Averiis pred” fibi ſecund. Legem &  conſuetud, regni noſiri 
rn © replegiand”, ac licet per I. Ball. tuum, quem ad Averia pred. de 
he dict. A. replig. miſiſti, teſtatum fuerit, & per inqrifitionem (prout 
of mmoris eſt,) in plen' Com tuo fact. campertum, quod idem Ball. vi- 
in ſam de eiſd. Averiis habere non potuit, ad eadem pref. A. reples 
A Fiand', per quod in pleno Com, tuo conſideratum fuit, quod A ve- 
= 1 7ia præa B. et C in Balliva tua caperentur in Withernam, . 
tie detinerentur, quouſq; eidem A. Averia ſua pred. ſecund Legem & 
5A tonſuetud. Regni noſtri replegiar poſſint; idem tamen A. Execution 
A emſiacral nis prad. nondum aſſecutus eft, ad damn” ipſius A. non 
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166 Writ de Withernam. 
| modicum & gravamen; ef quia pref. A. ſubvenire volumus in 
| bac parte, tibi pracipimus, quod ſi ita fit, Averia præd' B. & C. 
| cap. in Withernam, & ea detineas 5 eidem A. Averia 


4 ſua præd repl. poſſis ſecundum Legem & conſuetud. regni noſtri, et 
| | juxta conſiderationem pred', KC. : . 
| And by that it appeareth, that the Sheriff may award ( A 
j Withernam, or Replevin ſued by plaint, if it be found by "* 
| enqueſt in the County that the Cattel are eſloined according 84 
TE to the Bailies return, &c. But upon the Withernam awarded in 
| in the County, if the Baily do return that the other party b 
1 hath not any thing, &c. he ſhall have an Alias and a Pluries, 1 
. and ſo infinite, and hath no other remedy there. | 4 
| But upon a Withernam returned in the Kings Bench or D f 
i | Common Pleas, if the Sheriff do return that the party hath 5 
\ not any thing, &c. there a Capias ſhall be awarded againſt mn 
him, and Exigent, and proceſs of Utlagary. of 
In a Replevin ſued by Writ, at the Pluries returnable the : 
Sheriff doth return, quod averia elongata ſunt, &c. Now if 35 
the Defendant appear, the Plaintiff ſhall not have a Wither- p 


nam, becauſe the Defendant may gage deliverance. And if 
the Defendants Cattel be taken in Withernam, they ſhall . 
not be delivered to the Plaintiff, but the Sheriff ſhall keep 


them quouſq ; & c. and the ſame appeareth by the words of : 
che Writ : but it is ſaid, that it it is theuſage in the Kings F 
Bench, that they ſhall be delivered unto the Plaintiff; by | ji 
- which it ſeemeth, that the form of the Writ of Withernam 
there is in another manner than it is in the Regiſter. 8 
. In a Replevin, at the Pluries returnable the Sheriff doth E 


laſt caſe return, quod Averia elongata ſunt, &c. and the Defendant doth 
13 H. 7.the appear, and pleadeth that he did not diſtrain them: now 
Detendant the Plaintiff ſhall not have Withernam. And ſo if the De- 
at the oy fendant at the Plyries returned appear, and plead that the 
S eVVicher- Cattel are dead in the default of the Plaintiff, the Plaintiff 
nam. all not have Wither nam. 

And the Defendant in ſome caſes ſhall have a Wither- P 
nam againſt the Plaintiff : as if the Defendant hath a Return 
awarded for him, and he ſueth a Writ ae Retorno Habendo, 
and the Sheriff return upon the Pluries, quod Averia elongats 
ſunt, &c. he ſhall have a Scire facias againſt the Pledges, &c. 
according unto the Stature of Wet. 2. and if they have no- 
thing, then he ſhall have Withernam againſt the Plaintiff 
of che Plantiffs Cattel. uod wide Tr. 7.R. 2. 


Moder at a 


ö | Moderata M. ſericordia. 


| „ | 
| He Writ of Moderata Miſericordia lyeth in caſe where 
| \ a man is amerced in a Court-Baron, or other Court C751 | 
C which is nota Court of Record, outragiouſly for Treſpaſs 14 H. 4. 4. 
] or other offence ; then he may ſue this Writ directed unto 
the Lord of the Court or uato his Bailies, commanding 
them, that they moderately amerce the party according un- 
; to the quantity of the Treſpaſs, &c. And this Writ is foun- 
died upon the Statute of Magna Charta cab. 14. Quod nullus 
D liber homò amercietur niſt ſecundum quantitatem delicti, &c. And 
the Proceſs upon this Writ is Ala; and Pluries, and Attach- 
ment, and the Attachment ſhall be awarded againſt him a- 
gainſt whom the original Writ was ſued ; and the form of 
the Writs Sack: Jo x | | 
K p . Rex Pall I. de S. ſalutem. Monſtravit nobis C. quod cum ipſe 
nuper amerci tus efſet in Cur. pred. domini veſtr. de I. pro modico 


K delicto, in quod incidit, vos ab eo gravem exigitis redemptionem, 
1 contra tenorem Magnæ Charte de Libertatibus Angliæ, in qua 

continetur, Quod nullus liber homo amercietur niſi ſecund” owanti= 
N tatem doelicti, & hoc ſalvo Contenemento ſuo, & Villanis ſalvo 
0 Wainagio : Et ideo vobis pracipimus. quod @ pref. C. moderatam 
Y capiatis Miſericordam, ſecundum q antitat. delicti illius, ne clamor 


ad nos veniat inde iteratus. Teſte, &c. | 
And the Attachment ſhall be always directed unto the 
ht Sheriff, and the writ ſhall be ſuch: N 


Re Vic, &c. oi A. fecerit, &c. tunc ſum. P. & C. Ball. D. de I. 


0 quod ſint coram juſtic.noſtris apud Weil), Sc. often. quare, cum 
idem A. nuper amerciandus eſſet in Hundred vel Cur. dicti dom. 
0 ſui de I. pro modico delitto, in quo i incidit ; & mos ad requiſition. 


p irfins A. prof. Ball. preceperimus, quod juxta tenor Magn Char 
| te de Libertatibus Ang. modcratam ab eo caperent Miſericord , 
ſecund. quantitatem & mod m deli li illius; iidem Balliui, ſpre- 


15 tis mandatis noſty. pred”, pref. A. graviorem inde redemption. 
by per varias diſtrictiones torquere non ceſſarunt, in noſtri contempt, 
, & ipſius A. grave dampuum, & contra tenorem Chartæ pred” 
ti ut dicitur, Et habeas ibi Sum, & c. Teſte, c c | 

as And if a man be amerced in a Court Baron, where he did 


| ff not any Treſpaſs, but it is ſo preſented by the Enqueſt, &c. 
| yer it ſeemerh he ſhall not have this writ, if the Amercc- 
ment be not outragious: but if the Steward of his own head 
will amerceany Tenant or other party without cauſe, Icon 
ceive the party ſhall have an Action of Treſpaſs, if he be di- 
5 {frained for that a mercement, and the party ought not for to 
* WM fac bis writ of Moderata!liſericordia .Qa 


Moderata Miſericordia. 


If a Feme covert be amerced for Treſpaſs, &c. if the D 1 
Husband be diſtrained for the ſame, he ſhall have this Writ, | 
if the Amercement be outragious. a 

But what ſhall be ſaid a moderate Amercement, and what E K 
not, appeareth by the words of the ſaid Statute, which ſaith a 
Secundum quant it at em delicti. By which it ſeemerh that if [ 
it exceed the value of the Treſpaſs, it is not a moderate 
Amercement ; and that ſhall be intended for the value of t 
the Treſpaſs which is done unto the Lord, and to him who 
ſhall have the Amercement : for if one Tenant do Treſpaſs f 
unto another Tenant, he ſhall be therefore amerced in the | 
Lords Court by preſentment of the Treſpaſs ; but that A. | 

mercement ſhallnot be unto the value of the damages which | 
is done unto the Tenant, but having regard unto the wrong 
and offence done unto the Lord for the wrongs done unto | 
his Tenant. | 5 ( 
And if a man be Non-ſuit in a Court-Baron, he ſhall be t t 
amerced, and if it be outragivus, he ſhall have thisWrit of 
' Moderata miſcricordia : and: ſo ſhall the Defendant if he be 0 
amerced in any Suit brought againſt him, becauſe it is found 
againſt him; or that he makes default to wage his Law at t 
[ 

| 

t 

{ 

| 

| 


the day given him in any Plaint ſued againſt him, &c. And 
if the Amercement be not moderate, he ſhall have this Writ 
of Moderata miſericordia, &c. 
In a Court- Baron if two be amerced for one Treſpaſs out- C 
ragiouſly, they ſhall not joyn in a Moderata miſericordia, for 
they ſhall be ſeverally amerced, although the Treſpaſs be 
joyntly done. And ſo is it in a Plaint ſued by two, if they be 
Non-·ſuit, the Amercements ſhall be ſeveral, and they ſhall 
not joyn in Moderata miſericordia; yet if an Amercement be 
ſet joyntly upon them, then they ſhall joyn in the Writ. But 
it ſeemeth this Amercement ought to be affeered by perſons 
certain, when they are amerced for any Treſpaſs.And if the 
Ameccement which is ſet be affeered by his Peers, then this 
Writ of Moderata miſericordia doth not lie; for then it is ac- 
cording unto the Statute of Mag. Chart, quod wid 10 E. 2 
in Title of Actions upon the >ratute in the Abridgment. A 
And it is called Miſericordia, in Engliſh Mercy, for the HM 
ſmallneſs thereof, by which it ſeemeth it ought to be leſs | 
than the offence: and then it ſeemerh they ſhall be ſeverally 
1" amerced for a joynt offence, becauſe one ſhall not be char- | 
4 ged for the offence of another; but they ſhall Equally bear 
| the charge, and pay the ſum aſſeſſed. . 
| And in the common Pleas, the courſe is, when there are | 
| divers Defendagts, to make ſeveral Eſtreats of the Amerce- | 
| i 515 ments, 


 Moderata Miſericordia. 


ie D ments,and to deliver them unto the Clerk of the Aſfiſc,and 
t, he ſhall deliver them unto the Coroners, and they uſe to 
affere the Amercements ſeverally. 


at E RK And if divers Demandants be amerced in a real Action 


th for their Non-ſuit, they make the Eſtreats ſeverally upon 
if them, and deliver them as before unto the Clerk of the 
te Aſſiſe, who delivereth them over unto the Coroners to ere 
of the Amercements. | 
ho But in a perſonal Action in the Common Pleas, where 
als there are manyPlaintiffs named, and they amerced, the Clerk 
he hath forgotten, and cannot ſhew how the uſage hath been to 
A. WW make the Eſtreats againſt them; but it ſeemeth with reaſon, 
ch that all ſhall be done in one manner. For it cannot properly 
ng be ſaid that a man hath mercy ſhewed and offered unto him 
ito if he ſhall pay, or ſhall be put to more Charge for the 
offence of another perſon,which himſelf hath nor done: For 
be f the nature of the word(Mercy) is,that man ſhall not be pn- 
of niſned ſo much as he hath deſerved. By which it appear- 
be eth, that every Amercement ſhall be or ought to be ſeveral- 
ind ly aſſeſſed upon every own for his his own offence, ani 
at that to a leſſer ſum than he deſerveth to pay. Qgere the u- 
\nd ſage and manner thereof in the Common Pleas, and look 
"Tir the Statute of Weſt. 1 cap. 18. by the equity of which Sta- 


cute the uſage is accrued, and doth continue in theCommon 
ut C Pleas and King's Bench, and before the Juſtices of Aſſiſe; 


for and the Clerk of the Warrants in the Common Pleas doth 
be make the Eſtreats, and doth deliver them unto the Clerks 
be of the Aſſiſe, to deliver them unto the Coroners to affere 
hall the Amercements, and the Coroners do aſſeſs the Amerce- 
t be ments, and deliver them unto the Clerks of the Aſſiſes, ana 
But they deliver them back unto the Clerk of the Warrants, 
ons who maketh the Eſtreats : and then one of the Juſtices of 
the the Common Pleas, or the Clerk of the Warrants, goeth 
this with the Rolls of the Eſtreats into the Exchequer, and there 
5 AC- puts them before the Barons of the Exchequer. And the 
2. 2. form of the Eſtreat is ſuch: - | 

nt. A Staff. De Henr Hart & Will. Maner, quia non habuerun Jo- 
che HIM hannem Brok uper de B. in Com præd Yeom', quoni am manucepe- 
leſs runt, &c. De Johanne N. pro ſe et Pleg. ſuis, quia non eſt proſecutst 
ally Breve ſuum verſus N. H. de K. in (om. præd. Husbandman in Pla- 
har- cito Debiti.&c- De Stephano White, pro falſo clam. ſus verſus D. 
bear de, &c. in Placito Detentionis, &c. And fo the Eſtreat dorh 


rehearſe the cauſe for which he was amerced, &e. For tiie 


are 1M Juſtices do not aſſeſs any ſum for any Amercement updn 
rce- W any perſon, but make their Entry as aboveſaid; and then 
ts, tlie 


169 


DL76.J 


* = — 
— „ —— 
. IR 


on — e — 
— — —— rn I 7 — DI” 2 ” "FL PIE IN 
. — * — = * — Tiny) 
8 n 2 8 n & 7 — 5 * 
8 2 — p » a EE CW — 
r „ k . 
K — 


170 


Moderata Miſericordia. 


the Coroners do ſer the ſum upon the heads of every of 
them; as upon every one of them 48. or 6 s. as they ſhall 
think fit in their diſcretions, wiz. ſeverally upon every of 
them. | | SE | 


And by the Statute of Magna Charta, cap. 14. no Spiritual] 


perſon ſhall be amerced according to his Spiritual Benefice, 
bur according unto his Lay-fee, and according unto the 
quantity of the Treſpaſs; and if he be otherwiſe amerced, 
he ſhall have a Writ upon the ſaid Statute againſt the She- 
riff, or him who amerced him. And the W rit ſhall be ſuch. 
Rex Vic', &c. Quum in Magn. Charta de libertat. Angl. con- 
tinetur, Quod nulla Eccleſiaſtica perſon. amerc. ſecundum quantita- 
tem Benefic. ſui Eccleſiaſtici, ſed ſecundum Laicum Feod. ſide 3 ac 
jam ex querela S. Perſon”, &c. accepimuss, quod licet ipſe nullum 
Laicum Feod. teneat, tu tamen ipſum S. in Turno tuo, in Hundredo 
tali, ſuper aliquibus coram te in eodum Turn. præſentat', ipſo S. ſu- 
per his non ſummonito, nec legitime convifo, pro voluntate tua 
graviter amercinſti, et Amerciamentum illud de bonis ſuis Eccleſi- 
aſticis levare intendis minis juſte, in ipſius 8. dampnum non modi- 
cum, et contra tenor. Chartæ prædictꝰ: Nos xolentes ipſum S. in 
hac parte pregravari, tibi pracipimus, quod ſi ita eſt, tunc ipſum 8. 
coram te taliter amerciar', ſeu Amerciament. aliquod de bonus ſui 
Eccleſiaſticis levari non fac, contr. tenorem Charte ſup radict; et 
Diſtriction', ſi quam, &c. Teſte, &c. : | 


- 


And upon this he may ſue an A and PP, and Attach. un- 


leſs the Sheriff do according to the Writdire&ed unto him. 


And it ſcemeth that the party may ſue a Writ upon theD 


Statute by a Pone, &c. if he will, againſt the Sheriff or the 
other who amerced him, becauſe that the Statute is a Pro- 
hibition in it ſelf, and need not ſue ſuch a Writ as aforeſaid, 
And by the Statute of Magna Charta every Amercement in 
a Court-Baron ought to be affered by two Tenants of the 
Mannor upon Oarh. And if the Steward or Baily will aſſeſs 
any Amercement withoutAﬀerement,then he who is amer- 
ced ſhall have ſuch Writ : „ 

Rex Ballivis Epiſc. W. de S. Salut. Quum in Magna Charts 
de Libertatib. Angl. contineatur, Quod nullus liber homo amer- 


cietur pro parvo delicto niſi ſecundum modum ipſius delifti, & 
pro magno delicto ſecund. magnitudinem delicti, ſalvo Contene- | 


mento ſuo, Mercator eodem modo ſalva Merchandiſa ſua, & 
Villanus alterius quam noſtri eodem modo amarciet', ſalvo Wai- 
nagio ſuo, ſi incider in manum noſtram, et nulla Miſericordiar. 
pred. ponat. niſi per ſacrament. proborum et legalium hominum 
de wiſn', prout in eadem Charta plenius continetur ; ac jam ex 


querels hominum C. Tenentium Mane'ii prod. eng, 


Writ de Nativo habendo. 171 


quod vos ipſos homines & Tenentes. cum in Cur. ejuſdem Manerii 


f in Miſericerdiam inciderint pro aliquo debit', ad magnas pecuniar. 
1 ſummas voluntarie afſidetis, non permittentes quod miſcricordia 
f illa per ſacrament. hominum & 1lenentium ejuſdem Manerii pona- 
tur, in inſorum homin. & I enentium dampnum von modicum, & 
1 Contra tenorem Charte pred” : Nos, volentes Chartam ill, in omni- 
6 bus & ſingulis ſuis articul:s inwiolabiliter obſervari, vobis præci i- 


mus, quod ab hujusmodi ſummis ſuper homin. & Tenent. pred.quum 


, in miſericordia incigerint voluntarie aſſidend. penitus deſiſtentes, 
1 Miſericordiam hnjuſmedi per ſacramentum proborum & legalium 


hominum ejuſdem Cur. poni per emittatis, juxta tenorem Charts 


i- WH pred. Teſte, &c. 


21 And he may ſue an Alias and a Pluries thereupon, vel [7%] 
40 cauſam nobis ſienifices, and afterwards an Attachment againſt 

0 the Bailies, or him who aſſeſſeth the Amercement. 

ao ; ; 7 : 

y Writ de Nativo Hhabendo. 

1 A He Writ de Nativo habendo lieth for the Lord who 

1. claimeth the inheritance in any Villain, when his Vil- 

wy lain is run from him, and is remaining within any place out 

8. of the Mannor unto which he is regardant, or when he de- 

4.¹ 


parteth from his Lord againſt the Lords will: and the Writ 

er ſhall be directed unto the Sheriff; and if the Sheriff will 
not ſerve the Writ, he ſhall have an Alias and a Pluries, 

in- C and Attachment againſt the Sheriff, if need be. 

B But if a man have an Eſtate but ror term of life or for 


che) years in a Villain; it ſeemeth he ſhall not have this Writ of 

he Nativo habendo, becauſe this Writ is in the nature of a Writ 

hot of Right for to recover the inheritance in the Villain, and vid | & 2 
id, the ſame appeareth by the Count in the Writ, Quere ta- Eliz Dyer 


38 men. | 173. Where 
the WC And the Sheriff may ſeiſe the Villain, and deliver_him this Wrir 
eſs unto his Lord, if the Villain confeſs unto the Sheriff that !ieth, 3 
ex- he is his Villain; but if the Villain ſay to the Sheriff, that he _ NON 
is Frank, then it ſeemeth that the Sheriff ought not to ſeiſe and vid. 
him: as it is in a Re levin, if the Def. claim property, the 1E 4. s. a 


fue a Writ de proprietate probanda : and ſo if the Villain ſay 7 H 4. 46. 

that he is a Free-man,&c. then the Sheriff ought not to ſeiſe 

him, but then the Lord ought to ſue a Pons to remove the 

Plea before the Juſtices in the Common Pleas,or before the 

Juſtices in Eyre. But if the Villain purchaſe a Writ de Li- 

bertate probanda before the Lord hath ſued the Pone to 

remove the Plea before the Juſtices, then that ag ot 
Libertate 


1 Sheriff cannot replevy the Cattel, but the party ought to good Caſe. 


172 Mit de Nativo habendbo. 
Libertate probanda is a Superſedeas unto the Lord, that he 


proceed not upon the Writ of Native habends till the Eyre p 
of the Juſtices, ortill the day the Plea be adjourned before t 
the Juſtices, and that the Lord ought not to ſeiſe the Villain u 
in the mean time. But at this day the Writ of Libertate pro- t 
banda is of little effect, becauſe by the Statute of 25 E. 3. 7 


cap · 8. the Lord may ſeiſe his Villain and alledge Villainage þ 

in an Action brought againſt him by the Villain, although MW. 
he hath a Writ de libertate probanda depending, which is MW fi 
adjourned before the Juſtices in banco,or the Juſtices in Eyre. : 
And if the Lord ſus a Nativo habendo, and the, Villain fo 
purchaſe this Writ of Libertate probanda, by that the Sheriff es 
ſhall not proceed farther in the Writ of Nativo habendo, but 5 
the whole Plea ſhall be adjourned before the Juſtices in T 
Eyre; and then the Writ of Nativo habendo and the Record 9 

| ſhall be ſent before the Juſtices in Eyre, and the Lord fhall W 


declare thereupon, and the Villain ſhall make his defence, M p. 

and plead thereunto ; and the Villain ſhall not declare upon he 

the Writ de Libertate probanda, nor any thing ſhall be done * 

thereupon; for that Writ is but a Superſedeas to ſurceaſe M ;, 

for the time, and to adjourn the Record and the Writ of an 

Nativo habende before the Juſtices in Eyre: and that ap- 2 

peareth by the forms of the Writs of Nativo habendo, and u 

of Libertate probanda, which are ſuch: yy, th 

Rex Vic ſalut?. Præcipim. tibi, quod juſte et ſine dilations t os 

haber A. de C. B. Nativum & fugitivum ſuum, omnib' catallii _ 

ſuis, & tota ſequela ſus, ubicunque inventus fuerit in balliva iua, V 

niſi fit in Domin noſtro, qui fugit de terra ſua poſt Coronat' Dom H, v 

Reg”, filii Regis Johan* : & proſhibem. ſuper forisfact' noſtr. ne quiz in 

5 eum injuſte detineat. Teſt, &c. 4 
The form of the Libertate probands is ſuch. D 

e nn. 

qi Libertate probanda. 5 

; a th 


2 Vic, Rec. Monſtrawerunt nobis A. & H. ſoror ejus, quod j "7 
cum ipſe liberæ 9 & parat libertatem ſuam pro- Ba 
bare, F. clamans eas natiuas ſuas, vexat eas injuſte: Et ideo tibi V 
precipim”, quod fi præd A. & B. fecerint te ſecur de libert ate ſus th 
Probanda, tunc ponas Loquelam illam coram Juſtic. noſtris ad pri- «, 
mas Aſſiſas, cum iu partes illas wenermt, quia hufuſinodi probatio th 
non pertinet ad te capiend”, & interim eiſd. A. et B. pacem inde Qi 
habere fac, & dic præd. F. quod tunc fit ibi, Loquelam ſuam verſus 92 
prefar” A. & B. inde projecntur', ft dolgtrit. Et habaas ibi hot Bro, I be 
Vt, Tefte, dec. | ; h 


4 4 
5 4 
; / 


Libertate probanda 1 73 
And now by theſe two Writs it appeareth, that the Lord 


* who ſueth the Writ de Natiuo habendo, ſhall purſue his 11 H. 4. 4: 
46 Plaint upon the Writ of Nativo habendo, and ſhall declare S, ac. 
re thereupon, &c. and that the Villain ſhall make defence, and 


in upon that Writ de Nativo habendo the Freedom ſhall be 
'0e tried. And alſo it ſeemeth by theſe Writs, that a Writ de 


3. Libertate probanda doth not lie, if not upon a Writ ds Nativo 
ge WW. habendo ſued out before by the Lord. | | 
h But it appeareth in 12 H. 3. Itin. North. that the Villain Fitz. 2. vd- 


is ſued a Libertate probanda, & obtulit ſe at the fourth day a- !4inage 39. 
re. gainſt the Lord, and he did not appear, but made Default, 
in) for which, upon the Default of the Lord, the Villain was 
if enfranchiſed ; and he had a Writ unto the Sheriff, that he 
ut do not ſuffer the Lord to trouble him after: quod wid. in 
Title Villainage in the Abridgment; and wid. 47 H. 3. a 
rd good Caſe of that matter. 
all WA And when he ſueth the Nativo habendo, he ſhall enter a Fitz.Villein- 
Ce, Plaine before the Sheriff in the County, as he ſhall do if a. 
on ke ſue a Replevin by Writ unto the Sheriff, he ought toenter [78] 
ne his Plaint before the Sheriff; ſo ſhall he do upon the Native 

habends ; and the Plaintiff ſhall recite how he is his Villain, 

of and how that he fled from him, &c. And by the Writ of 

ap» Libertate probanda that Plaint ſhall be removed before the 
nd Juſtices of Eyre, or before the Juſtices de Banco, and then 

; the matter ſhall be tried before them, & c. Or the Lord may 

remove the Plaint by a Pone before the Juſtices of the Com- 


lis mon Pleas, and thereupon he ſhall have proceſs againſt the 
=. Villain, &c. for the Sheriff cannot determine the Title of 
H. 


Villainage in the County; and that is proved by the words 
rr in the Writ of Libertate ſ robanda, viz. Quia bujuſmodi proba- 
tio non pertinet ad te capiend”, &c. Ce: | 

2} Andiit is good for the Lord, that when he ſueth the Na+ 
tive habendo unto the Sheriff, that forthwith he ſue his Pone 
unto the Sheriff, to remove the Plaint before the Juſtices of 
the Kings Bench : for if after the Nativo habendo ſued, the 
Lord ſue a Pone to remove the Plaint before the Juſtices de 11 Hf. 4. 43. 
Banco, and before he delivereth the Pone to the Sheriff, the J4/coun. 
Villain ſueth Libertate probanda, and delivereth the ſame to ola Net 
the Sheriff, by which the Sheriff adjourneth the Plaint be- 5, 46. 
fore the Juſtices in Eyre, and returneth the matter upon 2; E. 345. 
the Pone before the Juſtices of the King's Bench; now the Ju- villamery 12 
ſtices of the Bench ought not to proceed upon that Pone a- that the par- 
gainſt the Villain, becauſe that the Sheriff hath returned that V4 NO 
he hath adjourned the matter before the Juſtices in Eyre by i!; 


inſt 
he Writ of Libere. probanda, quod wid, Hil. 26 E. 3. and yer the * Serif 


Ahd ; Pone 


——— ta AI PIO 
— 


I 74 | Libertate proband. 
Pone was of elder date than the Writ de Libertate probands, 


bur was not delivered unto the Sheriff before the Libertate \ 
t robanda. 5 t 
And if a man ſueth ſeveral Writs of Native habendo a. ( 0 
gainſt two, the two may joyn in a Libertate probanda, not. p 
withſtanding the ſeveral Writs. b 
And a man can joyn in a Writ of Native habendo but two 4 
4 1 Villains, but in favour of liberty many Villains may joyn b 
of the Blood in a Libertate probanda. es | 5 7 tl 
may jon. And it ſcemeth that the Villain may ſue a Libertate pre. ; Ml 
but it they banda before the Juſtices de Banco, as well as before the Ju. ef 
be of the tices in Eyre, although there be no ſuch Writ in the Re. Se 
N giſter. But if ſuch Writ be made returnable before the Ju- it 
0 ſtices de Panco, it ſecmeth it is good, and they ſhall proceed Is 


Br. Viilai- thereupon as if it were before Juſtices in Eyre. | 
nage 68. In a Writ of Niefe, if the Plaintiff be Non-ſuit after ap- ſe 
6E. 2. Val. pearance, the Defendant ſhall be for ever enfranchiſed; th 
wg a 7 quod wid. . 12 E. 2. and upon departure in deſpite of Court, 
wy} woe where he appeareth, and ſaith he will ſeek Counſel, and 
chiſed du- afterward he is demanded, and maketh Default, there the 
ring the Villain ſhall be for ever enfranchiſed: and ſo upon a Retraxit 
Plaintiffs If the Plaintiff ſay that he will not purſue his Writ of Neft, 


lite. Br. Vil- the Defendant ſhall be enfranchiſed for ever. 
lainage 26. 


29 E. 2. cont, before Appearance. 19 E. 2. Vill. 3 1. 39 E. 2. Fitz, vill. 34. the Pl. count 
upon a Confeſſion, and the Def. acknowledge it, and after the Plaintiff was Non ſuit, 
and per Cur. it is an Enfranchiſement tor ever. 30 E. 1. Vill. 46. Harvy & Mitten, ſhe 
is entranchiled but during the Marriage Broughton cont. King took the difference where 
the Lord marrieth the Nieſe, and where a ſtranger marrieth her. 


28 Af.34 Andifa Free-man marrieth a woman who is a Njefe un G 
Br. Vill. 23. to another, ſhe ſhall be for ever free, although that the 
Atrankman Husband dieth, and ſhe ſurvive him, and that by Britton in 
*MAarries a . ; : . . . . 

Nicſe with his Book in favorem libertatis. And it ſtands with reaſon 
Licence, the that the Law be ſuch, becauſe that ſhe and her Husband are 
Lord enfe- but one perſon in Law, and ſhe ought to be of the ſame na- 
offed i. õ the ture and condition to all intents as her Husband is; but the 
| wes ve; Goo Husband is for ever free without any condition in Law or 
55 Niefe as Otherwiſe, and by conſequence the Wife ought to be of the 
be fore. v. 18. ſame condition and nature as her Husband is; and then if 
E. 2 vill. 35. he be once clearly diſcharged of Villainage to all intents, 


cent. ad ſhe cannot be a Niefe afterwards without her own ſpecial 


| 2 act, as by Divorce, or Confeſſion in a Court of Record, and 
_ inch that in favour of Liberty : for a Free- woman ſhall not be 


Nicte, bu Villain, for taking of a Villain to be her Husband. 


the S-iſure is ſuſpended. 13 H. 3. Vill. 4 E. ſhe ſhall nor not be produced to prove Vile 
lain:ige duiiug the Coverture. 30 E. Vill. 46. cons. 31 E. 3. Vill. 21 cent. I 
: | n 


LT.ibertate probanda 175 
In a Writ of Niefe it behoveth the Lord who ſueth the 13 E. 1. vill: 
Writ to bring with him two perſons at the leaſt who are of 33:19 H. 6. 
the Villains Blood, that will confeſs them to be Villains, “, 7. 19 . 
otherwiſe the writ ſhall abate: And what ſhall be ſufficient cou 32: 
proof, what not, ſee in the Title of Villainage in the A- male all 
bridgments. But in a Nativo habendo, after the Plea is re- not be 
moved by a Pone, if the Defendant will confeſs himſelf to brought to 
be Villain, then the Plaintiff needeth not to bring any proof?" Vethe 
thereof. | - wee 
1 I two bring a Natuo habende, the Non-ſuit of one of vill fork 
them is the Non-ſuit of them both; for Summons and Old. na. Br. 
Severance lieth not in that Writ. But in a Libertate probanda 46 ac. 
it is otherwiſe, for there the Non-ſuir of the one ſhall not Old Tenures 
* prejudice the other. | — 5 „ By. Vill. 6G 
And it appeareth by the Regiſter, that the Sheriff cannot 

ſeiſe che Villain by force of this Writ of Nat ivo habendo, al- 
. though that the words of the Writ are, Haberi facias A. 

5 nativum & fugitivum ſuum; for theſe words give him power 
to hold Plea, and not otherwiſe, as it appeareth in 2 H. 4. 
ho in a Faux Impriſonment. But if the Villain doth confeſs 2 H. 4. 24. 
unto the Sheriff that he is a Villain, then it ſeemeth reaſon- 
of able thar the Sheriff ought roſeiſe him, ſaving the Opinion 

of that Book. But the Statute now maketh the matter clear 

that the Lord may ſeiſe him, and ſo the Sheriff at his re- 

un L queſt. And the Proceſs in the Nativo habendo is Summons, 
ui, WF Attachment and Diftreſs. | 
bee Bl In a Nativo habenao the Plea was removed by a Pone, and 
the Sheriff returned thereupon Non eſt inventus, for which 
a Capias was awarded, and after upon return of Non eſt in- 
wentus a Latitat was awarded, upon a Surmiſe made that he 

was in a Forein County. P. 7 H. 6. 
And in the Libertate probanda the Proceſs is as upon the 
Pone ſued to remove a Plaint in the County upon a Reple- 94 
vin, Sum', Attachment and Diſtreſs. And the form of the . 
Pone upon a Native habendo is ſuch : | 

Rex Pic", &c. Pone ad Petitionem Petentis, Loqnel, que eff in 
Com, tuo per Breve noſtrum inter A. & B. quem ide m A, clam. 
Nativum & fugitivum ſuum; & ſum', &c. pred. B. quod tunc 
fit ibi, pref. A. inde reſponſ. Et habeas ibi Sum', & hoc Breve, G- 
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ents, alind Breve. | 

ecial Wh And if the Villain do remain in Ancient demeſn of the 
Land WM King in the Kings hands, and hath remained there by a year 
ot be and a day, then the Lord cannot have nor maintain this 


Writ of Nati vo habendo ſo long as he remaineth tliere: But 
if he hath not remained within the Ancient Demeſn of the 


In : King 


x76 


Libertate probanda. 


King a year and a day, but for half a year, or other time 
which doth not make a year and a day, then the Lord ſhall 


have ſuch Writ unto the Sheriff, 

Rex Vic, &c. Præcipimus tibi quod niſi A. quem B. clamat 
Nativum & fugitivum ſuum in Com. tuo, per Breve noſtrum 
manſerit in Dominico noſtro de S. per unum annum & unum 
diem ſine calumnia, non remaneat Loquels pred. in Com pred”, 
- quod manſerit in Dominico noſtro per minus temporis. Teſte, 

E | 

But it appeareth by the Writ, that if the Lord claim him 
within the year and day that he came into the Ancient de- 
meſn, that then the Villain ſhall not have advantage of his 
ſtaying there: but it ſeemeth that the Lord ought to claim 
the Villain within every year and day that the Villain ſtay- 
eth within Ancient demeſn, as he ſhall make his continual 
claim to ſave his Entry into any Land. But if the Villain do 
remain in any other Mannor than in Ancient demeſn, which 
is in poſſeſſion of other Lord than the King, and there 
ſtayeth a year and a day, or for many years, without any 


claim made by the Lord, notwithſtanding that the Lord 


may take and ſeiſe him, or have a ſpecial Writ of Nativ 
habendo againſt his Villain directed unto the Sheriff, as a- 
bove is ſaid. 


If a man purchaſe a Villain of another unto him and his } 


Heirs, and the Villain runneth from him, he ſhall not have 
this MWrit de Nati vo habende, becauſe he hath no proof of 
his Blood who will confeſs them to be Villains unto the 
Plaintiff ; and if he bring men of the Villains Blood, who 
confeſs them to be Villains to a ſtranger, and not to the 
Plaintiff, the ſame is not ſufficient proof. Quære tamen. 


And the Lord may have a Writ unto the Sheriff to aſſiſt C 
him to diſtrain his Villains, and the Writ is: Rex Ve, &c. 
Prætipimus tibi, quod ſis in auxilium A. de F. ubi ipſe non ſuſſ- 


cit ad diſtringend Villanos ſuos de N. ad faciend ei conſ. & ſer- 
vitia debita & conſueta, Teſte, &c. See the Statute Au. 1 R. 
„ | | 

And when the King makes Tallage ofhis Ancient demeſn 
Lands in his hands throughout the Realm, then the other 
Lords who have Ancient demeſn Lands of the King in Fee- 
oo ſhall have ſuch Writ to tax them; and the Writ is 
uch: 
| Rex Vic &c. Quia Dominica noſtra per Angl. talliari feci- 
mus, tibi precipimus, quod ſi Manerium de C. aliquando fuerat 
Dominicum noſtrum, vel Progenitorum noſtror. quondam Reg. 
AngP, & hucuſque conſucverant talliari, tunc A. rationabile 
| | | : Talliagium 


— | 
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fieut prius fieri conſuevit. Teſte, &c. 


And if the Kings Villains do convey themſelves our of 


the Mannor, then a ſpecial Writ ſhall be directed unto the 
Sheriff, that he enquire by the Oaths of honeſt and good 


men the Names of them, and where they abide, and that he 


make them return, and abide within the Mannors as be- 
HEE. © 


If a Woman ſueth a Writ of Libertate Probanda, the form 


of the Writ is ſuch : Monſtrawit nobis Alic ia, quod cum ipſa 
libera femina ſit, & c. et parata libertatem ſuam, & c. ut ſupra. 


Writ de Securitate Pacis. 


G DHisWrit lieth when a man is in fear or doubt that ano- 


ther will beat or aſſault him, and lieth properly where 
one man doth threaten another man to kill him, beat him, 


or aſſault him; then may he come into the Chancery, and, 


pray to have ſuch Writ unto the Sheriff, and the form of 
the Writ is ſuch, | 

Rex, Vic Linc' ſalut'. Quia A. de B. nobis gravit. conqueſt, 
eft, quod C. ei de corpore ſuo manifeſte minat' ; Tibi præcipimus, 
quod cidem A. de pref. C. frmam Pacem noſtram, ſecundum con- 


| fuet. Ang]. habere fac. ita quod ſecur. ſis, quod eid. A. de corpore 


fuo per pref. C. vel per procurationem ſuam damnum vel pericu- 
lum non eveniat. Tefte & c. Or thus: de incendio domorum fua- 
rum manifeſte minat. Tibi precipinius, & c. ita quod, &Cc. eid. A. 
de domibus ſuis pred. per hujuſmodi incendium dampnum, &c. And 
a man may have a Writ for the ſafety of his Body and for 
the burning of his Houſes all in one Writ. And he may 
have an Alas and a Plaries, and Attachment againſt the 
Sheriff, if he does not his Office, &c. 


H And by the ancient courſe of Law he ouglit to take his 


Oath upon a Book before he have thisWrit,beforea Maſter 
of the Chancery : Bur now they uſe to ſue forth ſuch Writs 


by their friends, who will ſue for them withoũt any Oart, 


made; and the ſame is ill done, becauſe tlicy are many times 
ſued, more for Vexation than for any good cauſe ; and the 
Juſtices of the Kings Bench will not grant any Wr1t for 
Surety of Peace, without making Oath that he is in fear of 
corporal damage. And the Juſtices of Peace ought not to 
grant any Warrant at the Suit of any one to find Sureties 
of Pence, if the party who doth require the ſame will not 
take his Oath that he requireth the ſame not for malice, but 
for elne ſafety of his Body i | 

: R And 


— 


Tallaginm habere fat de liber. Tenentibus ſuis in Manerio pred”, 
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And if a man hath ſued a Writ againſt one directed unto A 


the Sheriff, and the Sheriff rake. ſecurity of him to keep 
the Peace, and afterwards he breaks the Peace againſt him 
who demanded the ſame ; he which demanded rhe Surety 
of Peace ſhall have Attachment againſt him to find Sure- 
tics ; and the Writ is ſuch : | 

Rex Vic", & c. Si A. fecerit, &c. pone, &c. B. quod ſit coram 
Juſtic', & c. oſtens. quare cum pref. B. pred. A. de corpore ſuo mi- 
naret, & praf. A. ea occaſione breve uoſtr. de Pace ind. habend 
tibi detuliſſet, idem B. licet Securitat. tibi præſtiterit, quod per ip. 
ſum vel procurat ſuum jref. A. de corpore ſuo damnum vel peri. 
eulum non ever”, id. B. nihilominus in præfat A. apud W. vi 
ar. inſult fecit. & ipſum, &c. in noſtri contempt. manifeſt”, & ip. 
ſeus A. grave dampnum, & contr. pacem noſtram: & habeas ibi 
Pleg. & hoc Brewe Tefte, &c. | | 

And upon this Writ the Plaintiff ſhall recover damages, 
and the Defendant ſhall be fined for his contempt, if he be 


found guilry. | 
And if any one will have aWrit for ſurety of the Peace) 


againſt any one who dwelleth within the Cinque-Ports, 
then he ſhall have a Writ out of the Chancery directed un- 
to the Conſtable of Dower, and unto the Warden of the 
Cinque-Ports, and the Writ ſhall be ſuch : 

Rex dilecto & fideli ſus N. Conſtabulario Caſtri ſui Dover, 
& Cuſtod' Quinque Portuum ſuorum, ſalutem. Mandamus vobis, 
quod audita querela A. de eo quod B. qui eſt de Libertate Quinque 
Portaum, & c. minat, vocatiſque coram vobis partibus pred”, au- 
ditiſque hinc inde eorum rationibus, eidem A. ſuper hoc dabitum & 
feſtinum juſtitiæ complementum fieri faciatis, prout de jure & ſc 
cundum legem & conſnet. Portuum preditlorum fuer. * & 
alias in caſu couſimili fieri Conſuevit. Teſte, &c. 


But it is a common opinion, The Security which the She- ( 


riff ought to take of the party who ought to find Suretie; 
for the Peace, ought to be taken by Bond, that is to ſay, to 
bind the party and his Sureties by Bond, rhat he keep the 
Peace, and that he burn not the 1 & c. But now after 
the Statute of 1 E. 3. cap. 6. which appointeth that certain 
perſons ſhall be aſſigned in the Chancery to keep the peace, 
there are other forms of Writs for the eaſe of rhe People 
who will have the Peace againſt other perſons, whichW rits 
{hall iſſue out of the Chancery; and ſome of them are di- 
rected unto the Juſtices of the Peace, and unto the Sheriff, 
and ſome are directed only unto the Sheriff: and theſc 


- Writs are of other forms, which is ſuch ; 


_ 


1.5 


[ 


F And if the Husband threaten his 
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D ax ae & fle, ſuit L, Ke. & la Jus Ee, 


noſtris ad Pacem noſtram in Com. S. conſervand. aſſign” ſalutem. 
Or thus, Caſtoa Pacis noſtræ in Com S. &c. & Vic. ejuſd. Com, 
& eorum cuilibet, ſalutem. Or thus, Vic S. ſalutem. Suppli- 
cavit nobis A. quod cum ipſe de vita & wutilac. membrorum 
ſuorum, necnon de incendio domorum ſuar, per E. graviter . 
mmanifeſte comminatus exiſtat, velimus pro ſccuritat. ipſius A. 
in hac parte provider“; Nos ſupplication pred. annuentes vobis, 
vel tibi precipimus, firmiter injungentes, quod pred” E. toran 
vobis, vel te, corporaliter venire faciatis, & ipſum ad ſuffici- 


_ entes Manucapt inveniend, qui eum manucapere volucrint ſub 


certa pens ſibi per te vel vos rationabiliter imponend', pro quo 
nobis reſpondere voluerint, vel wolueris ; Or thus, Es ipſum E. 
ad ſufficient" Securitat' inveniend, ſub pena centum libr. ad opus 
noſtrum ſolvend', vel quilibet eorum ſub pæna, &c. quod ipſe dampn 
wel malum aliquod eidem A. de corpore ſuo, vel de domibus ſuis per 
hujuſmodi incendium, non fac, nec fieri procurabit, quovis modo 
compellatis, vel com; ellas. Et ſi hoc coram vobis vel te facere re- 
cuſaverit, tunc ipſum E. proxim. gaol. noſtræ committatit, vel com- 
mittas, in eadem ſalvo cuſtod. quouſque hos gratis facere voluerit 
Et cum Securitat. illam ſic ceperitis, vel ceperis, nos inde in Can- 


cellaria noſtra ſub ſigillis veſtris wel alicujus veſtrum, vel ſub ſi. 


gillo tuo, diſtincte & aperte fine dilatione reddas certiores, certifi- 
ceris, vel certifices indilate, hoc Breve nobis remittentes, vel remit- 


tens. 


And for this form of Writ, when the Writ is in the plu- 
ral number, the Writ is directed unto the Juſtices of Peace, 
or unto the ſuſtices and Sheriff. And when it is in the ſin- 
gular number, the Writ is directed unto the Sheriff only, 
or unto one Juſtice only. | 


her, ſhe ſhall have this Writ : | 

_ Supplicavit nobis A. uxor B. quod cum 1pſa de vita ſus & mu- 
tilatione membrorum ſuorum per pred. B. &c. [ut ſupra, uſque 
ibi, reſpond voluris] quod ipſe raf. A. bene & honeſte tracta- 
bit & gubernabit, ac dampn. & malum aliquod eid. de corpore ſus, 
aliter quam ad virum ſuum ex cauſa regiminis & caſligationis ux. 


ſue licite & rationab. pertin. non fac', nec fieri f rocurabit, quo vis 


modo compellatis, &c. _ 5 
And if a man be ina variance with other men, and he is in 


A . . . 
doubt that damage or hurt will come unto him, or his Ser- 


vants or his Goods, by reaſon of this variance; then he 

Mall have a ſpecial Writ againſt them directed unto the 

Sheriff, that he cauſe them ro find Security that they do not 

damage or hurt the other 1 Body, or his nner 
* 
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Writ de Securitate Pacis. 
his goods, in a certain ſum, &c. And if they will not find Se- 
curity, that then he arreſt them and keep them in Priſon, 
until they will find Sureties: And that the Sheriff certifie 
all that is done upon the ſame into the Chancery, upon 
pain, &c. as it appeareth by the Regiſter. And that Secu- | 
rity ought to be taken by Recognizance, as it ſeemeth; 
tamen quere. And when a man hath purchaſed ſuch Writ of 
Supplicavit, directed unto the Juſtices of Peace, or unto the 
Sheriff, or unto both, againſt any man, then he againſt 
whom the Writ is ſued may come into the Chancery, and 
there find Sureties in the Chancery, that he will nor do 


hurt or damage unto him that ſueth the Writ ; and then 


upon that he ſhall have a Writ of Superſedeas out of the 
Chancery, directed unto the Juſtices of Peace, or unto the 
Sheriff, or unto one of them, reciting how that he hath 
found Sureties in Chancery according to the Writ of S'ppli- 
cavit, and reciting the Writ of Supplicavit, and the manner 
of Security that he hath found, and the Sum of money in 
which they are bounden ; commanding the Juſtices and 


Sheriff, that they ſurceaſe to arreſt him,&c. or compell him 


to find Sureties, &c. and if they have arreſted him for that 
cauſe, and for no other, that then they deliver him, &c. See 
the form of the Writ in the Regiſter. And if the party who 
ought to find Sureties cannot come into the Chancery to find 
ſuch Surety, then his friend may purchaſe a Superſedeas in 
the Chancery for him, reciting the Writ of Suplicavit, xc. 
and that ſuch a one and ſuch a one are bounden for him in 
the Chancery in ſuch a ſum, that he ſhall keep the Peace 
according to the Writ of Supplicavit : and the Writ ſhall 
be directed unto the Juſtices of the Peace and Sheriff, that 
they or ſome of them rake Surety of the party himſelf, ac- 
cording to the Writ of Supplicavit, for to keep the Peace, 
&c. and that then they ſurceaſe to arreſt him; and if they 
have arreſted him for that cauſe, that they then deliver him. 
And ſometimes the Writ of Supplicavit is made returni- 
ble into the Chancery at a certain day: and if it be ſo, then! 
if the Juſtices do not certifie the Writ, nor the Recogni- 
ſance, and the Security which is taken, the party who ſued 
the Supplicavitſhall have a Writ of Certiorari directed unto | 
the Juſtices of Peace, to certiſie the Writ of Subplicauit, 
and what they have done thereupon,and the Security which 
is found, & c. and ſo the party ſhall have ſuch Certiorari unto 


the Juftices of Peace, to certiſie the Security taken upon 


Swpplicavit, although the Writ of Supplicavit be not retur- 
nable in the Chancery. | | | 


And 


C And ſo if a man demanded ſurety of Peace in the County 


fac. nec fieri procurabit, ex officio veſtro cat. que quid. Securitas 


D And when the Writ of Su?plicavit is directed only to the 
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againſt any man, he ſhall find Sureties in the County before 
the Juſtices of the Peace, &c. he who demandeth the ſecu- 
rity may ſue a Writ of Certiorari directed unto the Juſtices 
of Peace, to remove the ſurety of Peace, and the Recogni- 
ſance taken thereupon; and to certifie that Recogniſance, 
and ſecurity taken, under the Seals of the Juſtices of Peace, 
or one of them. And if the Certiorari be ſued upon a Writ 
of Supplicavit, then the Certiorari ſhall rehearſe the Writ 
of Supplicavit: and if it be ſued upon ſurety demanded in 
the County without a Supplicavit ſued, then the form of the 
Writ of Certiorari is ſuch: | 
Rex Cuſtodibus Pacis ſue in Com. L. & eorum culibet, ſal. Vo- 
lentes certis de cauſit certiorari ſuper tenorem cujuſd. Securitatis 
Pacis nuper coram R. B. & ſociis ſuis Cuſtodibus Pacis noſtreæ, 
& Juſt. noſtris ad diverſa Felon', Tranſgr. & Malefacta in Com. 
L. audiend & terminand. aſſign. de R. de W. de eo quod ipſe 
damn. wel malum aliquod B. de F. aut alicui populo noſtro non 


penes vos reſidet, ut dicit' ; vobis mandamus, quod nos inde in 
Cancell. noſtra ſub ſigillis veſtris wel unius ueſtr. diſtin, & apert. 
ſine dilatione reddatis certiores, hoc Breve nobis remitt entes. Teſte, 
& Co 


Sheriff, then the Certiorari ſhall be directed unto the Shes 
riff only, to make return of the ſecurity found, if he have 
taken any ſecurity, &c. | 

And if à man find Sureties to keep the Peace againſt v 12 Hy. 
certain perſons before the Sheriff, without any Writ of 1 by Fi- 7 
Sup»licatit ſued by him who demandeth ſurety, and without uc, by the 
the Writ uſed of ancient form; then the party who de- Common 
manded the Surety may have a Certiorari unto the Sheriff 2 
to certiſie the ſecurity taken by him into the Chancery, &c. eee _ 
without making mention in the Certiorari of any Writ ſued p,;,. 
forth to cauſe the Sheriff to take ſuch ſecurity ; and by 
that Certiorari it ſeemeth, that the Sheriff ex officio may cauſe 4 | 

1 id. Lanb. 

the party to find ſurety to keep the Peace, if any one pray 1. and 
the Slieriff to have ſuch ſurety, and that the Sheriff bind nom by the 
them by Recogniſance, and that he certiſie the ſame into Statute of 
the Chancery by the Certiorar; : for if he certiſie an Obli- 33 H. 8. cap. 
gation taken for ſecurity, that certificate cannot make the Hot 1 rs 
Bond to be a thing upon Record, and the party cannot 0 814 
be bounden unto the King but by matter of Record, or not be ry» 


unleſs that he will come into the Court, and confeſs the ſame ken, 
to be his Deed, and pray to have the ſame enrolled. And it 
R 3 | ſcemeth 
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Record; for theſe Pleas are holden before him by reaſon of 


PPrit de Securitate Pacis. 
ſeemeth that the Law is ſuch,becauſe that by the Common 
Law the Sheriff is Conſervator of the Peace, and hath the 


keeping and the cuſtody of the County for the time that 
he is Sheriff ; and the tame appeareth by his Commiſſion 


and Letters Patents which he hath, the words of whoſe 


Parents are ſuch : 

Rex, &c. Commiſimns vobis Cuſtodiam, & c. and by that he 
takes his Authority, the which is a matter of Record, as the 
Commiſſion which was made to them who ſhall be Juſtices 
of the Peace, the which Commiſſion giveth them Autho- 
rity to hear,determine and enquire ofall thoſe things which 
are done againſt the Peace. And by reaſon of that Com- 
miſſion they have power to bind men by Recogniſance to 
keep the Peace, upon Complaint made unto them by any 
perſon: and yet there is not expreſs Authority given them 
by the Commiſſion to take that Recogniſance, but it follow- 
eth, that becauſe they have authority to cauſe men for to 


keep the Peace, and to hear and determine offences againſt 


the Peace, they have power to bind men by Recogniſance 
ſo to do; for every thing which they have done by vertue 
of their Commiſſion ought to be taken as a matter of Re- 
cord. And by the ſame reaſon the Sheriff, becauſe that his 
Patent is of Record, and he is Conſervator of the Peace in 
cvery place, every Obligation which he taketh for to keep 
the Peace ſhall be in Law taken for a Recogniſance, and 
eſpecially when it is certified in the Chancery by Certiorari: 


But yet all the Pleas that are holden before him in the 


County are not of Record, norPleas holden before him in 
the County by Writ of Juſticies are not taken as matters of 


the Courts which he hath by reaſon of his Office, as the 


County and Hundred Court, &c. But the Leets and Torns 
which are for the Commonwealth, as for keeping of the 
Peace, theſe are Courts of Record, and by conſequence for 
keeping of the Peace the Sheriff is Judge of Record, and 
may take Recogniſance for the keeping of the Peace e- 
officio ; but if he ſo do, and take Recogniſance upon a Writ 
of Supplica vit, or other Writ directed unto him to take 
Sureties for keeping of the Peace, it is the ſtronger; but 
give credit to better reaſon, and therefore quære thereof. 
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Writ de Auxilio ad Filium ſuum Mil item faciend. 
| vel ad Filiam Maritand. Ho 


r Rs. : Fo 4 


A He form of the Writ is ſuch : _ | 
8 | Rex Vic, &c. Præcipimus tibi quod juſte &C. fac. habere 
. A. rationabile Auxilium de Militibus & liberis Tenentibus ſuig 
. in Ballivs tua, ad primogenit. fil. ſuum Nilit', faciend'. vel ad 
primogenit. filiam ſuam maritand, juxta formam dtaiuti de com- 
nun i conſilio regni noſtri Angl. inde proviſ. Teſte, &C. | 
And a man ſhall not have this Wrir before that his Son 
B hath accompliſhed the age of fifteen years, nor for to mar- 
ry his Daughter before the be of the age of ſeven years,as 
appeareth by the Statute of Weſt. 1. cap. 35. 
. 0 And he who holdeth his Lands by a Knights. fee ſhall pay 
5 20 s. unto the Lord, to make his Son a Knight, or for to 
3 marry his Daughter, and no more. | 
x And the Tenant who hath Lands of the yearly value of 
. 20 l. holden in Socage, he ſhall pay 20 s. unto the Lord to 
| make his Son Knight, or for to marry his Daughter. 
And he who holdeth by half a knights fee ſhall pay 10s. 


: and he who holdeth Lands in Socage of the value of ren 
R pounds by the year ſhall pay 10 5. And ſo according unto 


1 the rate of the value of the Socage-Land, and according 
unto the quantity of a Knights-fee, he ſhall pay his Aid, and 


a that by the Statute before-· mentioned. ; 
f But this Aid, to make the Son à Knight, or to marry his 
f D Daughter, the Lord was to have by the Common Law of 
R his Tenants, and the Statute puts it only in certainty. And 
A the Lord may diſtrain his Tenants for this Aid,and avow lor 
7 the ſame if he will; and he need not for to ſue this Writ 
1 F unleſs he will. And this Writ is directed unto the Sheriff, 
- and he may ſue an Alias and a Pluries, and an Attachment 
F againſt the Sheriff, if he will not aſſiſt the Lord to diſtrain 
£ his Tenants for this Aid. | | 

+ And the King's Tenants in like manner ſhall! pay Aid unto 
5 F the King to make his eldeſt Son a Knight, or for to marry 
_ his eldeſt Daughter, &c. wiz. every one who holdeth by a 


Knights fee 20 s. and he who holdeth by halt a Knights fee 

10 s. and ſo according to that rate. 
And in like manner every one who holderh of the King 
in Socage 20l. Land ſhall pay 205. ro make his eldeſt Son 
+ 4 Knight, or for to marry his eldeſt Daughter. And he who 
holdeth 10 l. Land in Socage ſhall pay 10 s. and that is ap- 
| | R 4 pointed 


[83] 


See aſter 
222 g- 


Writ de Auxilio, &c. 


pointed by the Statute de Proviſionibus, An. 25 E. 3. cap. 10. 
And the Statute ſetteth the Aid certain, becauſe that before 
the ſaid Statute the King will diſtrain for more to make 
his Son a Knight, or to marry his Daughter; but now the 
Statute appointeth that the King ſhall have no more. 
And if the eldeſt Son dieth before he cometh to the age G 
of fifteen years, or before the Lord hath levied the Aid to 


make him Knight, then the Lord ſhall have Aid for the 


younger Son, to make him Knight when he cometh to ſuch 
age, and yet he is not primogenitus filius, as the Writ doth 
ſuppoſe, but he is the Primogenitus which is then alive, and 
that is ſufficient, for he ought for to be Heir apparent. And 
ſo it is if the eldeſt Daughter dieth before the Lord hath le- 
vied Aid of his Tenants for to marry her, then he may levy 
Aid for the next eldeſt which is then living, after ſhe is of 
the age of ſeven years. | | 
And by the Statutethe Writ which ſhall be directed unto i 

the Sheriff to levy ſuch Aid for the Lord,ſhall mention that 


the Son is of the age of fifteen years ; and if it be for the 


Daughter, it ſhall mention ſhe is of the age of ſeven years, 
otherwiſe the Writ is not good. But that form is not in 
the Regiſter, for it ſeemeth the Regiſter was made before 
the Statute of Weſt. 1. and therefore the Writ ought to be 
according asthe Statute ordaineth it. = 

And if the Lord have Aid to make his Son Knight, or to l 
marry his Daughter, and dieth before he hath paid the ſame, 
then the Son or Daughter ſhall have an Action of Debt a- 
gainſt the Fathers Executors for the money: and if the Ex- 
ecutors have no goods of the Lord, then the Daughter ſhall 
have an Action of Debt againſt the Fathers Heir, for ſo much 
of the money as ſne wanteth of that which her Father had 
levied for to marry his Daughter: And that is by the Statute 
of Weſt:1.ca. 35. And he who holdeth by grand Serjeanty or A 
petit Serjeanty ſhall not pay Aid to make the Son a 
Knight or to marry the Daughter, as it appeareth M. 11 


2 | | 
And if the Lord doth levy Aid for the A of his 3 


Daughter, and afterwards marrieth her, then the Daughter . 
mall not have an Action of Debt againſt the Fathers Exe- 
cutors for the money levied, &c. But if the Daughter be not 
married in the life-time of the Father, &c. by him, then the 
Action dgth lie. And ſo it ſeemeth, that if the Son be not 
made Knight in the life-time of the Father, that he ſhall 
have an Action againſt the Fathers Executors for the mo- 
mey levied to make him Knight. 5 
I 8 Writ 


| 71 
Mrit de Scutagio habendo. tes 


Co T* His Writ for Eſcuage lieth in caſe where a man hol- Vide Lit. 
deth Lands of the King by Knights Service, to which 19, and 28. 
Homage, Fealty and Eſcuage is appendant: and he who hol- 
deth of any Lord by ſuch ſervice, who holdeth over of 
the King by the like Services, when the King maketh a Voi- 
age Royal in War againſt the Scott or againſt the Welſh in 
proper perſon, or by his Lieutenant, then he who holdeth 
by Knights Service ought to go in perſon, or finda man 
to go for him, in the War with the King, or his Deputy in 
that War, for forty days at his own coſt : and if he do not 
go, or not find a man ſo to do for him, then he ſhall pay 
for that default, and not doing of his ſervice, ſuch ſum of 
money as ſhall be aſſeſſed by Parliament; for a Knights 1 
fee ſo much, and for half a Knights fee ſo much; and ſo Dyer 329. 
according to that rate. And then he who holdeth by a whole that he who 
Knights fee ſhall pay ſo much for Eſcuage as the Parlia- holdeth by 
ment doth aſſeſs that a whole Knights fee ſhall pay, if he the moity of 
hath not done the Service; and he who holdeth by half a 2 
Knights fee ſhall pay according to the rate; and thoſe who 5 * = 
have done their Services and gone in the War, ſhall not pay Reno” | 
any thing. And that ſum of money is called Eſcuage, Ser- ſo it thall be 
vitium Scuti. intended, if 
And if a man holdeth of the King by Knights Service, it be not 
and to go with him in his War, &c. then that Lord ſhall found ro the 
have Eſcuage of his Tenants who hold of him by the like I: 
| Service ; but the ſum which he ſhall have and levy ought to 
| be aſſeſſed by Parliament (as afore is ſaid) before he diſtrain 
| 


for the ſame. 
E And if a man hold of any Lord, to gard his Caſtle in time 
A of War or to blow a Horn in the time of Invaſion of Ene- 
8 mies, the ſame is Knights Service: but it ſremeth that for 
| thoſe Lands they ſhall nor pay Eſcuage, if they do not 
their Services, but the Lord ſhall diſtrain them for not do- 


B ing their Service, and ſhall have recompence for the ſame. 
dos that none ſhall pay Eſcuage but only thoſe who hold 
. by ſuch ſervices, to go into the War, or to ſind a man to 
t go, &c. tamen Queære. | p 
And if he who holdeth of the King by Knights Service to 
t go with the King in War, do his Service, &. then he ſhall 
1 have a Writ for him, dire&ed unto the Sheriff, to have 
5 Eſcuage of thoſe who hold of him by the like Service. And 


the form of the Writ ſhall be ſuch : 
EIS ER e 1 Rex 


186 NMrit de Scutagio habendbo. 

Rex Vic, &&. quis dilectus, & fidelis noſter W. D. Habuit ſer. 
wit. ſuum nobiſcum per præcept. noſtrum in Exercit noſtro Scotiæ 
an. regni noſtri primo; or thus, fuit nobiſc. per præcept. noſtrum 
in Exercit', & c. an. &c. ſicut per Rotulos A. 2. no- 
ſtri Excercitus noſtri pred”, nobis conſtat; or thus, fecit finem 
nobiſc. pro ſervic' ſuo in Exercitu noſtro Scotiæ, an', &c. ſicut per 
Certificat Theſaurarii Baron. noſtror. de Scaccario in Cancel. 
lar” noſtra de mandato noſtro miſſam nobis conſtat : Tibi preci- 
pimus, quod eidem W. D. habere fac. Scutagium ſuum de Feodi. 
milit. que de ipſo tunc tenebant in Ball. tua, vic. octo ſolid. a: 
Seuto pro Exercitu prediff: & hoc nullatenus omittas. Teſte, 
&c. | | 

And by that it appeareth,that if the King's Tenant goeth G 
with the King's Lieutenant or his Deputy in War, that the 
Conſtable of the Hoſt ought to certifie the ſame into the 
Chancery, before the King's Tenant ſhall have a Writ to 
levy the Eſcuage of his Tenants ; and if the King's Tenants 

do agree with the King for his going, &c. then the King 
' _ ought to be certified thereof in the Chancery by the Trez- 
ſurer and Barons of the Exchequer, before that he ſhall have 

a Writ to levy the Eſcuage of his Tenants. 

And by that it appeareth, that if the King's Tenant do 
not go in the voiage, nor agree with the King for that voi- 
age, that then he ſhall not have Eſcuage of the Tenants, nor 
diſtrain the Tenants for the ſame. 

And if a man holdeth of the King by Socage, and others 
hold ofhim by Knights Service,and the King maketh a voi- 
age of War into Scotland and Wales; now it ſeemeth he ſhall 
not have Eſcuage of his Tenants, if he goeth not with the 
King in the vorage : but if he goeth with the King or his 
Deputy,or agree withthe King for that voiage ,then it ſeem- 
eth he ſhall have Eſcuage of his Tenants, and ſhall have the 
aforeſaid Writ: And it is not material whether he hold by 
Knights Service, or in Socage. . 
And if there be Lord, Meſn and Tenant, and each holdeth k 
of the other by Knights Service, if the Tenant go into Scor- 
land by the King's common ummons, then the Meſn ſhall 
not pay Eſcuage: quod conceditur per cur. Trin. 5 H. 5. 
[&4-] And if a man holdethLands by ſuch Service,that he ſhall A 
pay a Penny, or a pair of Spurs, when Eſcuage runneth, &c. 
the ſame ſhall not properly beEſcuage,as it appeareth in 15 
vid. Title E. 2. Title Avowry in the Abridgments. 


Avowij. And wid. 19 R. 2. that Garder of a Caſtle doth counter-Þ | 


i before Vail Eſcuage, ſo that his Heir ſhall be therefore in Ward, 
63 E. and ſo of grand Serjeanty ; and yet it ſeemeth they ſhall 
not pay Eſcuage, uod vid. in Title Gard. And 


VWVrit de Scutagio habendo. 


C And in Title Quare Impedit, in the Abridgments,that Eſ- 


cuage certain doth not make Knights Service, Hill. 5. 3. 


D And if there be Lord, and many ſeveral Meſnes and Te- 


nants, and each holdeth by ſeveral Knights Service, if the 
Tenant paravail of the Land doth the Services, and goeth 
with the King in War, &c. the ſame ſhall excuſe all the o- 
ther Meſns ; for for one Land but one Service can be de- 
manded, wiz. to go, or to find a man to go, &c and ſo the 
Meſne paramount here is excuſed, becauſe that the Service 
is done by the Tenant, &c. | 


E And when the King willlevy Eſcuage of his Tenants, he 


uſeth to grant a Commiſſion to certain perſons. And the 
form of the Commiſſion is ſuch : g | 

Rex ailefis, &c. Aſſignavim, vos ad Scutag. noſtr. de Exerci- 
tu noſtro Scotiæ, an. reg. noſtri primo levand. & colligend. in 
Comitat, K. tam infra Libertatem, quam extra, de Feodis 
Mrlit. que tunc teneb ant ae nobis in capitey ſive de Eſcaetis & 
Honorib. in manu noſtr. tunc exiſt”, ſive de perquiſito progenitor. 
naſtror, aut noſtri, quam de Frodis Milit'que tenen: de Ar- 
chiepiſcopatib', Epiſcopatih*, Abbat”, Pricyatib*. de aliis Dignita- 
ib. vel Offic. Eccleſiaſt. quibuſcunque, que tunc in manu noſira 
ſuer, ac de hæreditat. Heredum infra ætat. & mcuſtod, voſtra 
exiften”, viz. xl. ſolid de quolib” Feodo pro Exercitu ſuprad® ; 
te quod omnes denarios inde provenient. habeatis ad Scaccar. 
woſtr, particulat. ad citius quod poteritis nobis ibid. ſolvend'. Et 
quia quamplura de Feod. pred. ad manns diwerſor. devener, tam 
tempor ib. progenitor, noſtror. quam noſtro, quæ lam viz, per de- 
ſcenſum hereditar. tam in partes quam alio modo, & qu lam 
per alieyac. inde  diverſimode factas Aſſignam. vos ad inqui- 
rend. per ſacrament. probor. & legal. homin. de quolib. Hundreds 
in Com. præ . tam Milit, cinfor. gladio, quam elior, per quos 
ret verit as melius ſcire poterit, qui tenuer. Feoda militaria 
; empore pred. in eod. Com. aut aliquam partem Feodor. eorund. 
ut de Corona noſtr a Angliæ, vel de perquiſito progenitor. uoſtror. 


noſtro, & de Arcluep. Epiſcopat, Abbat. Priorat. & aliis 


Dignitatib. & Officiis antedictis, ac etiam de hereditatib. He- 
red. prel. tunc infra atatem exiſten. & quot Feod. & quant as 
partes Feodi quilib. Tenens hujrſm, tunc tenuit, & in quibus Vill. 
diſtincte, & qui fuer. anteceſſores illor. qui tenent per deſtenſum 
ſreditar. et qui alio modo, ac etiam qui Hæredes fuer. infra æ- 
tate, et in cuſtod. noſtra, et qui Archiepiſcopat. Epiſc. Abbat. 
et Priorat. et al æ Dignitat. quæcunque ve! Officia tempor. 10 
vatabant, temporal. quor. cuſtod. ad nos pertinet, Et inde wabis 
in fide qua nobis tenemini firmMiter injungendo mandam. quod ad 
certos dies, Ec, præmiſ. faciat. et erpleatis in forms pred. et 
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25 19 E. 2. 
Dr. Tenures 
68. Leſſee 


Writ de Securitate inveniend. &c. 
Inquiſition. ſuper premiſ. diſtiucte & aperte fafas, que de fon- 
gulis Feodis, & de nominib. & coguominib. ea ſmgulat. quond. 
tenentium dum integr. tenebantur, & eor. qui poſtmod. ca ſucceſſi- 
we tenuer. poſt partitiones eor. int. hered participes, vel per alie- 
nationes, ut pred. eſt, apertam faciant mentionem, habeat. ad Scac- 
car. pred circa feſt. Paſc. proxim. futur. ſub ſigillis veſtris et ſi- 
gillis eor. & c. fact. fuer. Mandam. etiam Vic. noſtro Com præd. 
quod ad certum, & c. fact. fuer. tot & tales prob. © legal. homines 
tam Milit. gladio cinctos quam alios de Balliv. ſus, tum infra 
Libertat. quam extra, per quos rei veritas melius ſciri poterit & 
inquiri, & quod vobis in præmiſ. pariat. & intendat. Mand am. 
etiam Theſaurario & BParonibus woſtris de Scaccar. pred”, quod 
hujuſm. Feod. ad Scaccar. pred. reperta. Terras & tenement. in 
Com. prad. tangentia, vobis celeriter in ſcriptis mittant in evis 
. & pro majore expeditione preæmiſſorum. In cujus, &c. 
Teſte, &c. | | 

= a Venire Facias ſhall be ſent unto the Sheriff cloſe 
upon this Commiſſion, and another Writ cloſe unto the 
Treaſurer and Barons, &c. quod Feoda mittant, &c. | 


jor like may And now it appeareth by this Commiſſion, that the King þ 
do Eicuage. ſhall have Eſcuage of the Tenants who hold of theſe Lands 


| ego Ivy or Mannors which the King hath in his hands by reaſon of 
bave the Ward, or by reaſon of the Vacancy of a Biſhoprick, &c. 
Ward, be- Or if he have an Eſtate for years in the Seigniory, he ſhall 
cauſe it have Eſcuage of the Tenants, &c. | 
is a Profit; And fo ſhall another Lord have, if he have a Term for 
—_— years or for life in the Seigniory, if he go in voyage with 


age, becauſe the King in War into Scotland, & c. he ſhall have Eſcuage 


It is a Suit 
zeal, by 
W. /b:e. 

Sc rope cont, 
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vid 1 Eliz. 


Dyer 165. 


then of the Tenants which hold of him by Knights Service; 
for the Tenant is not bound to go, but for to defend his 
Lord, or to find a man for to defend him; and then if the 


Lord do not go into the War, the Tenant is exeuſed. 


Writ de Securitate inveniend. quod ſo nen divertat ad 
partes exteras, ſine Licentia Regis. 


roMerchandiſe,or on Pilgrimage, or for what other cauſe 


he pleaſeth, without the King's leave; and he ſhall not be pu- 


niſhed for ſo doing: but becauſe that every man is of right for 
to defend the King and his Realm, therefore the King at his 
pleaſure by his Writ may command a man that he go not 
beyond the Seas, or out of the Realm, without Licence; and 


if he do the contrary, he ſhall be puniſhed for diſobeying 


the Kings Command. And it ſcemeth that this Command 
may 


the Common Law every man may go out of the Realm A | 


Writ de Securitate inveniend. &c. 


may be made by the King's Writ under the Great Seal, 
and alſo under the Privy Seal, or his Signet; for by the Law 
the Subject is bounden to take notice of every of the King's 


B Seals in ſuch caſe,as well as of the Grear Seal. 


And thereare two manners or forms of ſuch Writs; one 
is directed unto the party, and the other unto the Sheriff, 
commanding him that he cauſe the party to ſind ſecurity 
that he ſhall not go out of the Realm without the King's 


Licence. And the ſirſt Writ is ſuch: 


Rex I. de B. jalutem. Quia da'um eſt nol is intel gi, quod tu 
v. vſus partes exteras alſque Liceniis niſtra clam deſiinas te 
di verter', & quamplura nobis & Corone xoſt & pra j tai iali a 
idem proſequi intena is, in 10 ri Conte. p um . pra j ad cium, 
ac centra prodamati nes & inhibitiones noſtras in ie jepins 2 
(tas: Nos, kujuſmidi contemptui & præ ju icio obviare volen- 
tes, t bid firif: ſub periculi qudd incumbit pralibemus, ne ur- 


ſus part x exteras «bſ que lic ntia n ſtra ſpeciali al q a iter t. dü- 


vert as, nec quicquan ibidem pr:ſejui a e pies, ſin attemſtaii 


jar: qu'd in »oftrum ſeu niffe Crone nftrs I ræj iaic'“ ted re va- 


C 


leot quovis mdo, nec aſiſue u i dim ni tas & hac canſa. Teſle, 
& c. 12 


And alſo the King by his Proclamation may inhibit his 


* 


Subjects, that they go not beyond the Scas, or out of the 12 & 12 K. 
Realm, without Licence, and that without ſending any Writ liz. Dyer 


or Commandment unto his Subject; for perhaps he cannot *. * 


find his Subject, or know where he is, and therefore the 
King's Proclumation is ſufficient in it ſelf. And if the Sub- 


| je& do contrary thereunto, it is a contempt, and for ſo do- 


D 


ing he ſhall be fined to the King. 5 | 
The other form of Writ directed unto the Sheriff is 


ſuch : 

Rex Vic, &c. Qua datum e&ft nobis itelligi, quod A. B. Clcri- 
cus, verſus partes exteras, ad quamplura nobis & quampluribus 
de populo noſtro præjudicialia & dampnoſa ibid. proſequend', 
tranſire propouit: Nos, malitie ſue reſiſt. volentes in hac parte, 
tibi precipimus, firmit. injungentes, quod pred A. B. coram te 
corporalit. venire fac, & ipſum ad ſufficientes Manucaptores 
inveniend, qui eum manncaper e voluerint, ſub certa pæna eis per 
re rationabilit. imponend', pro qua nobis reſpond wolueris ; Or 
thus, & ipſum A. B. ad ſufficient. ſecuritatem inveniend', ſub 
pexa centum librar ad opus noſtr. ſolvend, vel quilibet eor. ſub 
pæna & c. quod ipſe verſus aliquas partes exteras ſins licentis 
noſtra ſpeciali ſe non divertat, nec quodcunque ibid" preſeguatur 
aut proſe ui vel attemptari facere præſumet, quod in noſtri con- 
tempt vel prejudic” aut populi noſtri dampn. ceaere valeat, nec 


aliquem 
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Writ of Treſpaſs. 


aliquem aut aliquos ibid. mittet ex hac cauſa, quovis modo com- 


pellas. Et ſi hoc coram te fac. recuſaverit, tunc ipſum A. B. prox, 


[86.] 


gaol. noſtræ committas, in ead. ſalvo cuſtodiend. quouſque hoc gratis 
fac woluerit. Et cum Securitat. ill. ſic ceperis, nos inde in Cay. 
cellar. noſtra ſub ſigillo tuo diſtindte & aperte ſme dilatione redd 
certiores, vel certifices indilate, hoc Breve nobis remittens, Teſte, 


©: 

And this Writ may be directed unto Juſtices of the Peace 
or unto the Sheriff, or unto both; and the form may be 
as the Writ of Supplicavit, which is directed unto the Ju. 
ſtices of the Peace and unto the Sheriff, to cauſe him to 
find Sureties, &c. | | | 


And every one upon a Surmiſe made unto the Chancellor F 


may ſue forth this Writ for the King; and then the party a- 
gainſt whom it is ſued may come into the Chancery, and 
obtain Licence by Letters Patents, or by Letters under the 
Privy Seal or Privy Signet: and the Licences are good al. 
though they be not under the Great Seal, becauſe thoſe Let- 
ters will excuſe his contempt. And ſuch Licences are called 
Paſs- ports. And now by the Statute of 5 R. 2. c. 2. it is 0r- 
dained That no perſon paſs out of the Realm without the 
Kings leave but thoſe who are excepted in the Statute, and 
therefore ſee the Statute. 


Mrit of Treſpaſs. 


Here are two manners of Writs of Treſpaſs. One is of: 

1 Treſpaſs which is Vicountiel, and is directed unto the 
Sheriff, and is not returnable, but ſhall be determined in 
the County before the Sheriff; and in this Writ he ſhallnot 
ſay Quare vi et armis, &c. but the form of the Writ is ſuch: 
Rex Vic. Linc. ſalut. Queſtus eſt nobis W. de B. quod C. in ih- 
ſum W. apud N. inſultum fecit, et ipſum werberavit, vulneravit, 
et male trattavit, et alia enormia ei intulit, ad dampnum ipfus 


W. non modicum & gravamen ; & ideo tibi præcipimus, quod 
Loquel. illam audias, & poſtea inde juſte deduci facias, ne am- 


plius clamorem inde audiamus pro defectu juſtiti æ. Teſte, &c. 


And by this Writ the Sheriff ſhall hear and determine 
that Treſpaſs, &c. by Inqueſt according to the Common |} 


Law; and this Writ is in effect a Commiſſion unto him, 


and he may declare upon this Writ unto his damage of 


20 J. or more. | 


And another form of Writ for Goods isſuch 


Rex Vic. &c. Rueſti ſunt nobi: W. & B. Executores . ; 


1 8 Writ of Treſpaſs. 
C. quod E. & F. bona & catalla que fuer. ipſius C. ad valenc. &c. 


. ſab cuſtodia ipſor. Executor. apud N. inventa, ceper. & aſportaver. 
5 & alia enormia eis intuler. in retardac. Execut. Teſtamenti pred. 
1 Et ideo, & c. ne amplius, &c. 

| B And a man may ſue other Writs of Treſpaſs upon the 
q Caſc in the County before the Sheriff; and the forms of the 

Writs are ſuch : | 

e Rex Vic. &c. Queſtus eſt nobis A. quod cum B. centum oves 
=. ſuas pred. A. ſuper terr. & paſtur. ſuam apud N. per unum annum 
1. moratur. vel cuſtodicnd. ſub certis conditionibus liberaret, præd. 
0 E. oves illas ibid. ſuper terram ipſius A. exiſtentes ſine licentia & 


oluntate ejuſd. A. infra termin. pred. cepit & abduxit, & alia, 
ori EC. ad dampnum, & c. By which Writ it appeareth, that he 


a cannot take back the Cattel again, if the Plaintiff perform 
1d the Conditions. x 

he C If a man borrow a certain ſum of Money, and doth 
l. pan Goods for the ſame, and he offereth the Money a- 
t- gain unto the party, and prayeth that the Pawn man be de- 
ed livered back to him, and the other refuſe to do it: he ſhall 
"I" have an Action of Treſpaſs upon the Caſe in the County 
he betore the Sheriff, to determine the matter, &c. | 

nd !) Ifa mandoth deliver unto another a Bull, or Oxen, or 


| Cows, to make his benefit of them fora certain time upon 
condition; if he againſt the will of him to whom they were 
delivered take them back again within the time, he ſhall 
have an Action of Treſpaſs againſt him, directed unto the 

Sheriff, ro determine that Caute. 
of 2 If a man do diftrain Kine which are with Calf, and im- 


the pound them againſt Law for ſo long time that they caſt their 
in Calves, then he ſhall have a ſpecial Writ directed unto the 
not Sheriff, rehearſing tlie ſpecial matter; to end the ſame be- 
ch: fore the Sheriff in the County. . 
b. r And ſo if a man have a Salt- pit by the Sea-coaſts, and 
wit, another erecteth a Wall berwixt the Sea and the Salt- pit, if 
pſeus the other perſon throws down the Wall, by which the Sea- 
quo water over-floweth the Salt-pit, he ſhall have a ſpecial Writ 
am. directed unto the Sheriff, ro end the matter in the County. 
„ And ſo for every manner of Treſpaſs done, a man ma 
nine chuſe to have ſuch a Writ directed unto the Sheriff, to 
mon end the matter before him in the County, or to ſue a Writ 
him, unto the Sheriff, returnable in the Common Pleas or the 


Kings Bench. 
And if the Writ of Treſpaſs be returnable, then the Writ 
ſhall be of another form, for then theſe words 7! et armis 
mall be in the Writ; and if it want thoſe words, the mw | 
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Writ of Treſpaſs. „ 

ſhall abate, if they be not Writs of Treſpaſs upon the 4 
Caſe ; which Writs of Treſpaſs ſhall not Have theſe words 
Quare vi & armis in the Writ, although they are returnable 
in the Common Pleas or Kings Bench ; and if they have 
the words Quare vi & armis in the Writs, it ſhall be good 
cauſe to abate the Writs. And the form of a Writ retur. 
nable in the Kings Bench is ſuch : 

Rex Vic &c. si A. fecerit, &c. tune pone per vad. & ſalvos ple. | 
B. quod fit coram nobis in Octavis S. Mich', ubicunque fuerim: 
tunc in Angl'. And if it be returnable in the Common Pleas, 
then thus: Coram Fuſtic. noſtris apud Weſtm in Offavis $. 
Mich', oftenſ. quare vi & armis in ipſum A. apud N. inſult fer, 

ipſum werberavit, vulneruvit, & male tractauit, ita quod de 
vita ejus deſperabatur, & alia enormia ei intulit, ad grave danp. - 
num ipſius A. & contra pacem noſtram, Et habeas ibi nominaply' W jp 
& hoc Preve Teſte, & c. 00 

And if a man do impriſon another, then the form of the l 
Writ of Treſpaſs is: Oſtenſ. quare ui & armis in ipſum A. apud 0 
N. inſult. fecit, & ipſum wulneravit, impriſonavit, & male tra- D 


Favit, & alia. &c. | | E. 
And it is not material whether he be wounded or not, for k 
the form of the Writ is ſuch : but the Damages ſhall be 
increaſed for the ſame, if he do recover. And if hedo im- 7 
priſon him until he pay a Fine for his deliverance, then 71 


the form is; Quare vi & armis ipſum A. apud N. cepit impri- a 
ſonavit, & male tractavit, & ipſum in priſons ibid", quou(que By 


Finem per tantum pro delibertatione ſua habend” cum pref. B fe. eo: 

ciſſet, ditinuit, & alia enormia ei intulit, c. & 
2 H. 4 1. And a man may have one Writ of Treſpaſs for divers pa 
7 £.6.Dy.70 Treſpaſles, &c. as for breaking of his Cloſe, cutting of his F 
20 B. 3.38. Trees, fiſning in his Ponds, beating of his Servants, and ta- tir 
per Thee. Ling of his Goods and Chattels, and all in one Writ; and ch 


0873 


tate ſua fugavit, & Lepores, Cuniculos, P 


for cutting of his Wood, and for taking his young Hawks; 
and the form of the Writ is: Quare vi & armis boſcum iſ: 
A. apud N. intra vit, & tres pullos Eſpervorum ſuorum, pretii tanti, 
nuper in eod. boſco nidificantium cepit & aſportavit, & alia ener- 
mia, &c. : | 
And by this Writ it appeareth that the property of the 
Hawks are in him who hath the Land by the word L- 
rum] in the Writ, . 
And for hunting in a Warren the form is; Quare,&c. Har. 
renam ipſius A. apud N. intravit, & in ea fon licentia & volun- 
afianoj, & Perdict; 
cepit & aſportavit, &c. | | 


Ard | 


| Pl | 


F. And the Writ of Treſpaſs for Executors for Goods ta- 


Writ of Treſpaſs. 


A And if a man hunt and take another mans Conies in his 43 E. 3. 13 


Cloſe which is no Warren, then the form of the Writ is : 
guare, & c. Clauſum ipſius A. apud N. fregit, & in eo ſine licentig 
& wvoluntate, & c. fug, & tot Cunicul. pretii tanti cepitc aſpor - 
tavit, & c. . Py "BE 

And by this Writ it appeareth that he who hath the 


Land hath no property in the Conies. And fo of a Park: , H. g; ac; 


Quare, &c. Parcum ipſius A. a ud N. fregit, & in eo, Rc. fuga; 
vit, & feras cepit & aſportavit ; Or thus, Quare, &c. herbam 
ipfius A. ajud N. nuper creſc', vel Blada ipſius A. a ud N. nupey 


creſcentia, ad valentiam deceni librar , cm quibuſdam Averits 


depaſtus fuit, conculcavit, & conſumpſit, & alia, &c. And be 
need not ſay in the Writ, Quare, Nc. Clauſum fregit, &c & 


Herbam, &c. | 


And there is another form of Writ of Treſpaſs, De ſolp 
Md et carbonib. maritimis aſportatis. And another form of 
Writ in the Regiſter, De equo & catall. arreſtatis ſine cauſa, 
quouſque Finem fecerit. : 8 
And another form, De domo fracta & maremio aſportat. 
ken out of their poſſeſſion, which is ſuch : 

Rex, Kc. Si A. & B Executores Teſtamenti C. fecerint, &c, 
tunc pone, &c. quare quatuor Bowes qui fuer, i pſius . pretii con 
tum ſolid”, ſub cuſtodia ipſorum Execut. apud N. inventos cepit — 
abduxit, & Blada que fur. præ i“ C. ibid. creſcentia meſſuit, 
Blada illa ac alia bona & catall que fner. ejnſd. C. ſub cuſtodia 
eorund. Executor. th invents cepit & aſportavit & alia exormia 
eis intulit, in retardationem exetutionis Teſtament. præd. & cont, 
dacem noſtram. | 


F Andifan Abbot and his Monks break the Seal of any Wri⸗ 
ting which they have made to anorher perſon, the party 


ſhall have a Writ of Treſpaſs againſt them in ſuch form: 
Rex, 8c. Si A. fecerit, tunc pone cAbbatem ae E leb. Con- 
monac hos ejuſd. Abbatis, & c. quare, &c. quoddam Scriptum ipſius 
A communi Sigill. præ d. Domus ſignat', per quod idem Abbas &. 
Convent us ejuſd. loci renebant. praf, A. in vitf« & veſtitu & . 
mbus neceſſariis ſuis ſibi inveniend; quruſq; idem Abbas et Conven- 
tus eandem &. alicui viro ee w terre vel read. habents 
maritaver* apud L. invener. moalig' freger'; et alia, &c. 


And alſo a mañ̃ may have a Wrir of Treſpaſs for fiſhing in 


his ſeveral Piſcary,and for ctitting of his graſs, and for plows 
ing . + his Land, or for ſheering of his Sheep, and all in 
one Writ. | 


And another form of Writ for nioving of his Corn, and 


curfing of His Graſs, and felling of his Woods, and a | 
his Cornand Paſtures} and all in one Writ. 3 
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[8 8] 2 ipfius A. incultæ remanſer, & idem A. profic, terr, ſue prædi- 
the ad valentiam wiginti librarum, & ſervic. ſuum eorundem | 
hominum et ſervient. per magnum tempus amiſit ; necnon Averis | 
ipſius A. ibidem imparca ver. et ea ibidem imparcata detinu- 
erunt, non permittentes ea eidem A. ſecundum Legem et conſue- 
tudinem Regni noſtri replegiari ; et alia enormia ei intulerunt, | 


© Writ of Treſpaſs. 


And alſo another Writ of Treſpaſs made unto a Woman H 
before Coverture, which is ſuch : | e 
Si A. & B, uxor ejus fecerint, &c. tunc pons, & c. quare, &c. 
quoddam Forcerium ipſius B. apud N. invent fregit, & quoddam 
Script. obligatorium in eodem Forcevio inventum cepit & aſporta» 


[ 


vit, &c. & alia, & c. ad grave damnum ipſor. A. & B. & contra 


pacem noſtram 

And another Writ in the Regiſter, De Navi abducta, & | 
catall. aſportat”. 

And another Writ, De Bladis & graminibus winearum de- y 
paſt”, &c. And another Writ, De Bladis & graminibus boſci 
cædui depaſtis, &c. | 

And another Writ, De Stagno fracto, thus: Quare, &c. J. 
quoddam Stagnum apud R. malitioſe Fregit, per quod aqua ab ed. 
Stagno decurrens Viwarium ipſius A. ibid. in tamum inundawit 
quod per curſum aque illius & inundation” pred.piſcis in eod. Vi. 
var. tunc ex ſtens ad valenc cent marc exivit ; et alia, &c. 

By which it appeareth, that he ſhall have a Writ of Treſ- 
pas vi & armis, becauſe he cauſeth the water to run cut 
of his Pond, by which the Fiſh there go away. 

And there is another Writ De equis æbductis, and goods M 
and Chattels unto the value of 5 l. and 100 s. of Money 
in Money told, :bidem invent cepit, &c. 

And there is another Writ of 'Treſpaſs againſt thoſe who N 
lienear the Plaintiffs houſe, and will not ſuffer his Servants 
to go into the houſe, nor the Servants who are in the houſe 
to come out thereof; and for taking and impounding his 
Cattel, and not ſuffering him to ſuc a Replevin, &c. And 
the form of the Writ is ſuch: 

Rex, 8c. Si, &c. pone, &c. quare vi & armis Manſion. ipſcus 
A. apud H. obſeder. & homines & ſervientes ſuos extra Manſion. 
prediftam exiſtenies, eandem Manſionem ad ſervic, & commodun 
ipſius A. inibi. faciend, ingredi, ac quoſd alios homines & ſervi- 
ent. ſuos inibi exiſtentes, Manſion. prædictam ad terram ejuſdem 
A. ibidem excolend, exire, non permiſer*, per quod cent. acr. terre 


And there is. another Writ of an Houſe broke, and Pri- Al 


ſoner taken away thus : 


Nuare vi & armis domum ipfus A. * N. in qua idem . 
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H quend. H. de C. Scotum, per ipſum in guerr. cas”, tanquam priſe. 

nur. ſuam ; quouſque ſibi de centum libris, per quas idem H. re- 
| demptionem ſuam cum prefato A. pro vita ſua jalvand. fecerat, 
| ſatifactum foret, detinuit, freger*, & ipſum H. ceper. & abduxer* 
i & alia enormia, &c. | 


B And note that the form of the Writ for a live thing, as & 3 P. & 


Horſes, or Men, or ſuch like, is to ſay, ceperunt & abduxerunt; Na. Dyer 
by and for a dead thing, to ſay, ceperunt & aſportaver, &c. 121. 
And there is another Writ of Treſpaſs ; if a man take 
-k another and impriſon him untillhe make Oath that he will . 
8 not trouble nor impriſon him for a Treſpaſs done to him 


before, or impriſon him untill he hath made unto him a 
. L. Releaſe of all Actions. | 


a, D And if a man taketh his Villain and puts him into the 
it Stocks, and others come and break the Stocks, and let him 
* out, he fhall have an Action of Treſpaſs, and the Form is: 

Quare cum idem R. S. nativum & fugitivum ſuum, in Mane- 
{- rio ſuo apud K. pro eo quod idem R. non fuit juſtificabilis, cepiſſet, 
yr & ipſum ibidem in cippis ad caſtigand', prout ſibi bene licuit, | oſu- 


| iſet, predift . &c. pred. cippos vi & armis freger, & ipſum $. 
ds M ceper. & abduxer. &c. 5 | 85 n 
1 E There is another form of Writ thus: Quare vi & armis, 
&c. quodd. Foſſatum in L. terris & fimis in tantum implevit, 
ho N quod aqua de Foſſata prædid exiens Flad. ipſius W. in garbis in 


ats horres ſuo ibidem exiſtent. ſyperundavit, per quod Blada pred. 
WG ad valentiam C.s. putrefalla fuer, & Arbor. ſ1as ibid. nuper creſ- 
his cen. ad valentiam xl s. radicitus ewulſer. & aſportaver', & Bla- 
nd da ſua ibidem nuper creſcen: ad valenc. xl g. cum quibuſdam A. 
v.riis ſuis depaſti fuer, conculcaver. et cenſumpſer, &c. 

fa And by the firſt of theſe Writs appeareth that that is an 
fon. Action of Treſpaſs upon the Caſe, and the reſidue a common 
un Action of Treſpaſs. ” | | 
vi- And if a man draw Wine out of the Veſſels, and put 
dem Water in the ſame to fill them up again, he ſhall have an 
re Action of Treſpaſs in this form: | 
edis | Quare vi & armis, &c. xl. lagenas de quodam dolio Vini ipſius 
dem A. pretii quatuor libr', in navi prædicti I. apud S. poſit", abinde 
eris ll uſque S. ducend extraxit et dolium illud aqua maritima adimplevit, 
inu- ita quod reſiduum Vini pred. putridum devenit, & hot alit. aeperiit; 
pſuc- & alia, c. 
unt, 6 And another Writ of the Fiſh of his Piſcary, and Herb 


fed up, and Land digged thus: * 

Quare vi, &c. in libera Piſcar. ipſius A. apud N. piſcatus fuit, & 
= Herbam ſuam ibid, nuper creſcen. falcavit, & in terra ſua ſimili- 
A. r ibid. fodit', & terram inde projet, ag Herbam pradiet. & 
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196 Writ of Treſpaſs. 
Piſcem de Piſcariis prædict. ad valentiam C. s. ceper”, &c. 
And it appeareth here that there are divers manners of H A 
forms of fiſhing in his Fiſh-pool. One Writ is, Quare,&c. 
in Vivarits ſuis piſcatus fuit, &c. AnotherWrit is, Quare, &c. in 
ſepar. Piſcar. ipfius A. piſcatus fuit, &c. And the third Writ B 
is as +. ap in libers Piſcar.irſius A. apud N. piſc fuit, &c. 

And a man ſhall have a Writ of Treſpaſs for breaking of ! 
his Houſe, and cutting of his Trees, and for fiſhing in his 


a, 


i 
I 
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14 
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4 
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Ponds, and for taking of his Goods and Chatrels, and for | 
N taking of his Plow-Cattel, and impounding of them, and 4 
4 for taking of his Doves out of his Dovelwuſe ; and the C 
bi form is ſuch : | / 
þ ; Quare, Sc. Domus ipſius A. apud N. fregit, et Arbores ſuas ibid. F 
0 | nuper creſcen. ſucurdit, et in Vivarits ſuis ibid. piſcatus fat, et ſ 
1 Piſc. inde ac Arbores prædict', necnon alia bena et Catal. ſua, ad i 
'4  walemiamGs, ibidem inventa cepit et aſportavit, et Averia ſua 9 
1 de caruca ſua ibid. cepit et im parcavit, et ea tamdiu imparcata E. 
| detinuit, quod quadraginta acr, terre ejuſd. A. per magnum tempus 2 
incultæ remanſer”, et Columbas columbar, ſui ibidem cum retibus et n 
aliis ingentis cepit et aſport awit, per quod idem A. volatum Colums 0 
bar. ſui pre, totaliter amiſit ; it alia &c. | a * 
C. 5. part And by this Writ it appeareth that a man ſhall have an F 
power of uf Action of Treſpaſs for taking of his Flough-Cattel, and ſhall al 
e T joyn the ſame in a Common Action of Treſpaſs, with other at 
to one thing Lreſpaſſes; and alſo that he ſhall have an Action for ta- pi 


joſtified, and king of his Doves. 7 
pleaded not And a man may have a Writ de Clauſo fracto, & Bladis ink Gy 


| grey] to 2. garbis et Fan. ad valenc C s. depaſtis, &c. or of eating of his 6 
er Je and Hay only, &c. Or, Quare Arundinem ipſius R. ad valenc. Cs. 
aol if. apud N. nuper creſcen. meſſuit & aſportavit. | T 
ſue,and ta- Another, Quare, &c. Lajidem molarem ipſius Prioris pretii L A; 


ed damages xl s. apud N. fregit ; © bona & catalla, & c. 8 


; Cu 
entirely. 22. And by this it appeareth, that if it be a live thing or M 7 
| ny Gt 369. dead thing for which the Action is brought, it is not ma- res 
pes Tad terial whether he ſay pretii, &c. or ad valentiam, & c. Cu 


17 E.3, ac, "ogg another Writ of a Mill-Pool broken in two Towns, Wi * 
| thus 8 | 


Quare, &c. Stagnum molendini ipſins R. de B. apud R. et S. fre- 
git, per quod aqua de eodem Stagno totaliter exivit, et eidem R. 
proficuum molendini ſui pred. ad valenc. Cs. amiſit; et bona et 
catalla ſua, &c. | 

And another Writ, De Domibus &. catallis combuſtis. N. 

And another Writ, De Ovibus tonſis & Lanis aſportatis. 0 

And another for taking him and impriſoning him in one? 
place, and from thence carrying of him to priſon in another 
place, and there detaining him in Priſon. And 


"1 Writ of Treſpaſs. | 197 
IA And another Writ for taking of his Sheep in one place, 
and impounding of them in another place, until he harh 
paid a Fine. = 
B And another Writ for breaking of his Sluces in ſuch 
manner : = | 

Quare, &. Excluſum ſtagni molendin., ipſius Abbatis et Parcum 
ſuum ibid. apud S. freger et in eo ſine licentia, &c. et Arbor. ſuas, &c. et 
in ſeparali Piſcaria, & e et Piſcem inde, et Arbor, præd. ad valenc. 

Cs. nccuon Feras de præd. parco ceper. 

C Another Writ, Quare vi et armis, &c. Excluſ. ipſius A. ultr. 
foſſatum ae N. pro ſalwations terrarum ſuarum apud C. &. vi et 
armis fregit, et maremium inde ad valenc. C s. in minutas partes 
ſecuit, ita quod per fracturam hujuſmodi t erræ et prata ej uſd. A. 
ibidem inundat. fuer“, et id. A. proficuum terrarum et pratorum 
dræd. ad valenc. Cs. totalit' amiſit; et alia, c. 

E And another Writ : if a man doth impriſon his Villain, 

and ſet him in the Stocks for ſome offence, and another 
man doth ſet him at large, the Lord ſhall have an Action 
of Treſpaſs for breaking up the Stocks, and for ſetting his 
Villain at large. | 


1 F And another Writ : If a man be riding on the way,and 
l another man ſtriketh his Horſe, by which the Rider falleth 80 
r and is hurt; he which is caſt off his Horſe ſhall have Treſ- a 
a- paſs againſt the other. | 
And another Writ for putting out another mans Eye 
ink thus: Qare vi & armis dextr. ocul. ipſius W. aud. N. eruit, 
is & alis, &c. 
8. And the Maſter of an Hoſpital ſhall have an Action of 


Treſpaſs for taking of Goods in the time of his Predeceſſor. 
til And the form of the Writ is ſuch : Rex, &c $i W. de N. 
Cuſtos Hoſ-italis ſan#i Michael. de C. fecerit, 8c. tunc t one, &c. 
or M guare vi & armis bona & catall. prædict. Hoſpitalis, ad val. Cs. 
tempore I. de C. nuper Cuſtodis Hoſpital. pred. prædeceſſoris preditt. 
cxſtod', aud R. inventa cepit & aſportavit, &c. & alia, &c. 
And the like Writ for an Abbot or Prior, and in the end 
of the Writ he ſhall ſay, in deterioration. Domus & Ecęleſte 
ifs Abbatts: And ſo it ſeemeth it ſhall be intheend of the 
rit for an Hoſpital. | | 
And another Writ for an Abbot thus: Quare wi et armis portas 
e domes Dom. et Eccleſ. ipſins Abbat. apud L. fregity et Blada Dom. 
N „ Fecleſ. pred. tempore pred. Abbatis ibiaem creſcen. ad val. &c. 
Oe qui baſd. Averiis depaſtus fuit, conculcavit et conſumpſit, et 
one Þ il ina er catalla earund. Dmus et Eccleſie tempore pradift, ad val. 
__ © Co. ibiders invents cepit, Ke, et alin, &e. 


n | | 
S 3 | And 


ns, 
fre- 
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Writ of Treſpaſs. 
And another Writ for a Treſpaſs done in the time of Va. I 
cation of an Abby or Hoſpital ; Quare vi & armis bona &. 
catall. Domus & Eccleſiæ ipſius Abbatis de C. tempore Vacationis 
Abbat. prædict. ad val. C. 8. apud L. in venta cepit & aſportavit, 
&c. M alia, &c. in deteriorationem, &c, & cont. pacem, &c. 

And another Writ of Treſpaſs; Quare vi & armis War. K 
rennam ipſius A. apud C. iniravit, & in ea, &cc. fugavit ; & Boſ- 
cum ſuum ſimilit. ibide m intravit, & tres pulls ſuos Eſpervorum 
in cod. boſco nuper nidific. pretii xx s. ac alia bona & catall ſua 
ad val. C s.ibidem inventa, necnen lepores, cuniculos & perdices 
in Warrenna cepit, &c. | 

And another Writ of Treſpaſs; Quare wi & armis centum |, 
Ove ipſins A, apud T invent. (un quibuſd. canibus fugavit, ca- 
nes illos ad mordend, Oves pred, in tantum incitando, quod per 
fugationem illam & morſus canum pred. Oves pred. multiplicit, 
deterioratæ fuer. & magna pars Ovium ill. fatus abortivos fee, 
& in T. ſervicnt. ſuum ibidem inſult. fecit, &c. per quod, &c. 

And another Writ, De Porcis fugatis ita quod interierunt &c, 
And if a Man do incite or procure his Dog to bite any 

Man, he ſhall have an Action of Treſpaſs for the ſame. f 

And if a Man fill aditch with mud and earth, which had 
uſed to be a Water-courſe, for which another Man's Land 
is drowned, &c. he ſhall have a Writ of Treſpaſs, Quare vi 
& armis, and the Writ is ſuch: Nuare vi 6 armis quoad. 
Foſſatum apud T. per quod quædam aqua decurrit ib. terra & fimo 
in tantum implevit, quod aqua illa T antiquo curſu ſuo impedits 
XX. acras terre ipſiut A. ibidem diverſis Bladis ſeminatas inunda- 
wit, per quod idem A. proficuum terre ſuæ pred, totalit, amiſit; 
alia enormi 1, &c. 

And if a Mandiſtrain Cattel, and carrieth them into un- N 

nown places, the party ſhall have an Action of Treſpaſs 

Ruare v e. armis, for the diſtraining of them; and the 
Writ is ſuch: 
Quare vi & armis Avcria ipſius A. apud N. cepit, & 6 ad 
loca ignota Jug avit, ita quod Averis ill, cidem A, ſecundum Le- 
germ Y cenſuet. Regni noftri replegiands inveniri non potuer. © 
ali a, &c. | 


tutes, whereof ſome do follow. 
Ker, Sc. Si A, &e. tunc attach, B. &c. quod fit coram nobis Kc. 
ad reſpond. pref. A. quare vi & arm. C. Axor. pref. A. apud N. 


rapuit, & eam cum bon. & catall. pred, A. ad val. C. marcarum, | 
 abduxit, & eam adhuc ei detinet; & alia, &c. ad grave dame | 
Lum, bec. & contra formam Stat. in hujuſiodi caſu proviſi, c. 


Tefte, &c, 


There are divers Writs of Treſpaſs founded upon Sta- of 


Another 


ns 


Writ of Treſpaſs. 

P Another Writ : Quare vi & arm. Averia ipſius A. apud. N. 
in Com. tbo cepit, et ea à Com. illo nſque P. in Com. Kanc, fugavit 
et imparcavit, et ea ibid. imparcata detinet, cont. Legem et conſuet. 
Regni noſtri & cont. pacem ger Et habeas ibi, &c. 

A Another Writ of Treſpaſs, that Diſtreſſes, & e. be not out 
of the Fee, or in the King's Way thus: $i A. fecerit, & c. tune 
fone, &c. quod ſit & c. coram, &c. oſtenſ. quare cum de communi 

Council. regni noſtr. f roviſum ſity quod non liceat alicui Diſtricti- 
| ones facere ex quacunque cauſa extra Feod. ſuum, nec in via Re- 
gin aut communi ſtrata, nift de nobis & miniſtris noſlyis ſpecia- 
lem auctoritatem ad hoc habentibus, præd. B. qui miniſt. no- 
ſter non eſt, ut dicitur, extra feod. ſuum apud. N. Averia, ipſins 


& V 


Regia via cepit, & imparcavit, & ea adhuc imparcata detinet, 
contra Legem & conſ. Regni noſtri, &c. et cont. f ac' noſtram : Or 
thus: Ef Averia pred” diu imparcata detinuit contra Legem, &c. 
contr. pacem noſtr, & c. Et habeas, &c. Et Averia illa eid. A. 
interim deliberari fac, Teſte, &c. 

B Another Writ of Treſpaſs againſt him who diſtraineth a man by 
his plough-Cattel, or by his Sheep: Oftenſ. quare cum ad commu» 
nem utilitat. Regni noſtri ſtat. ſit, quod nullus de codein Regn' di- 
ſiringat” per Averia carucar. ſuarum, vel per Oves, pro debits no- 
fro wel alieno, ſen alia quacunq; occafione, per Hall. ſeu miniſt, 

no ſtros aut alior, quamdiu alia habeat Averia per que rationabt- 
lis Diſtrictio ſuper ipſum fieri poſſit pro debitis illis lewand', cæcep- 


* tis duntaxat Averiis illis que in damno alicujus invents ſecundvon 


3 Legem Of conſ. Regni noſtri imparcari contigerit ; pred, W. Oves 


fred. A. apud N. vel Averia ipfius A. de caruca ſua apud N. 


-N cont, form” Stat predif, cepit et imparcavit, et ea adbuc biden 
's imparcata detinet, cont, Legem et conſ. &c. et cont, pacem, &c, 
10 — habeas, &c. et Averia illa eidem A. interim deliberari fac“. 
Teſte, &c. i | | | 
4 And ſo note that in this Writ of Treſpaſs the Sheriff ſhall 
fo make deliverance unto the party, as he ſhall do upon a Re- 
„ plevin: And if the party hath the Beaſts delivered unto 


i him before the Writ ſued, then this clauſe, Aueria ills eidem 
a ON A. interim deliberari facias, ſhall not be in the Writ. | 
„ Another Writ: If a man doth take the Oxen or Carts 


ec. of another, or other things, as Barges or Ships, to carry goods, 
N. 1 againſt the will of the owner, then he ſhall have ſack Writ: 
* Rex Vic, &c. Si, &c. pone, &c. oſtenſ. quare cum in Stat. dudum 
apa Weſtm. edit. int alias contineatur, quod nullus capiat equos, 
Rc. bo ves, plauſtra, carucas, naves, et batellas ad cariagium fac, con- 


tra voluntat. illius cujus res 85 fuer ; pred. B. & D. vi et armis 


A. contr. form. proviſionis præd , &c. Et habeas, &c. Otherwiſe 
in the High-way thus: Averia ſex bona & catalla ipſius A. in 


quandam 


[90] 
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> 4 16. . Si R. fecerit, &c. tunc pone, &c. W. & B. quod ſint, & c. Quare 


Writ of Treſpaſs. | 
quandam carefam G qua uor equos pre1. A. apud N, invent”, 
contra volunt atem ipſius A. ad cariagium fac ceper, & per mag - 
num tempus detinuer; et alia enormia, &c. ad grave damnum, 


&c. et contra formam Statuti prædict, et contra pacem noſtram. 
Et habeas ihi, CC. a ä 3 


Executors ſhall have ſuch Writ of Treſpaſs for goods and p 


chattels taken in the life of the Teſtator. 


And if a man do diftrain out of his Fee, he who is di- p 


ſtrained ſhall have an Action of Treſpaſs againſt him; and 
in the end of the Writ there ſhall be this clauſe, er Avueria illa 
tidem A. interim deliberari facias, & c. And by that Writ the 
Sheriff ſhall deliver the Cattel to the party, as in a Replevin. 


Ifa man caſt any thing upon the feet of another, by whichF 


he is hurt, he ſhall have an Action of Treſpaſs for the ſame. 
If a man take a Canon or Monk out of the Monaſtery, 
the Abbot or Prior ſhall have an Action of Treſpaſs there. 
upon, thus: | | EN 
Oſtenſ. q are quand. domum infra Priorat. de B. que eſt Cella 
ejuſdem Abbatis, in qua Irater I. Canonic. ejuſdem Abbatis, pro 
deliflo in quod contra Regulam Ordinis ſui iucedit, exiſtit, juxta 
dlicti Ordinis regulam caſtigand, vi & armis fregit, & pref. I. ce- 
pit et abduxit; et alia & c. Or thus; Quare, &c. Clauſum ipſi- 
us Abbatis apud L. fregit, & fratrem W. de L. Canonicum, &c. 
in Carcerali cufodia infra clauſum frædict. juxta Regul Ordini 
ſui caftigand. detentum, ab eadem cuſtod. extraxer. & abduxer”; 
ct alia, Kc. 2 | | 


And a man ſhall have an Action of Treſpaſs for taking Il 


his Son and Heir, or his Daughter and Heir, and marrying 
her. And the Writ is ſuch: ls 


wi, & c. Johann', vel Johann', as the Caſe is, filium vel filiam et 
hered. præd R. apud I. invent. rapuer, marita verunt et abdux- 
erunt ; et alia, NC. | % N 


And the King ſhall have an Action of Treſpaſs for ta · x 


king of his Goods. And the Writ is ſuch: 8 
Quare wi et armis bon. et catalla noſtra ad val", &c. et alia enor- 


mia ibidem perpetravit, in voſtri contempt” f et grave dampnu” &c. 


et contra pacem noſtram. - | . 

And for ſuch Treſpaſs done upon the ſoil and poſſeſſion 
of the King, the uſe is for to haye an Information of Intru- 
ſion for the King in the Exchequer, and the Def. there to 


anſ ver it. And when he appeareth in the Exchequer, the 


courſe is there to bind him in Recogniſance at his peril to 


leave the poſſeſſion to the King: and yet it ſeemeth the 


King may have an A Aion of Treſpaſs, Quare Clauſum x. 
de 3 1 IR 12 %. 0 


Writ of T _— 20L 


&c. er Herbas depaſt. fuit, &c. & Arbores ſuccidit, &c. 


5 And there are other Writs of Treſpaſs, Quare Foſſata & 
„ Sepes ipſius A. fregerunt, &c. EG | 
3. And another Wrir fordigging in his Land, and for put- 


ting of Lime and Hemp in the Ditches, by which the Wa- 
dy ter is corrupted ; and the Writ is: | | 
Quare, &c. in 8 ipſus A. apud N. fodit, & terram 8.0 
- Finde projectam in Foſſatis ſuis ibidem projecit, et linum et canabum 98. 
d in eiſd foſſat. poſuit, per quod aqua en foſſ. exiſtens per corruption, 
4 lini & canibi pred. adeo defecta devenit, quod Piſcis in 1 foſs 
e ſat. exiſtens ad val, &c. interiit ; et al, &c. | | 
i. And another Writ of Treſpaſs for aſſaulting a man in 
hF his houſe, and lying in wait for him, until he make Oath 
> that he will not bring any Aion againft him, &c. and the 
G Writ is ſuch: | : : 
Quare in ipſum I, &c. et ipſum I. in quandam dom”, ad quam 
pro vita ſua ſalvanda ib. fugit, inſecuti fuer, et ipſum inibi per 
4 tempus non modicum obſeder, et ipfum fic obſefſum quouſq: corpor. 
„ WM troftir. ſacrament. quod aliquam Action. verſus pref. &c. e 4k 
3 tranſgr. pred. ſeu alia occafione quacunq; non moverit. detinuer”, 


9 C. ä 
. And if a Man have waif and Stray within his Mannor by go E. 3 1% 
5 Preſcription, and another man taketh the Waif or Stray out 
5 of the Mannor, &c. he who hath the Mannor ſhall have an 
| Action of Tretpaſs for them, &c. and that without any ſei- 
ſure of them before. 
H And if a man take another man and impriſon him, and 


7 compel him to make to him a Stature-Merchant, or 4 Re- 

leaſe, or an Acquittance, he ſhall have an Action of Treſ- 
2 paſs for the ſame, and the Writ ſhall recite the matter, and 
t the detaining in priſon of him, quouſque, &c. 


- D Ifa man have Wreck by Preſcription, or by the King's 
Grant, &c. if Goods be wrecked upon his Lands, and ano- 
1 ther take them away, he who hath the Wreck ſhall have 
an Action of Treſpaſs, Mare vi & armis,for thus taking 
— without ſeiſure thereof before; and the Writ is ſuch : 
Oftenſur*, quare cam idem Th. Dom. Manerii de Eſton Bavent 
exiſtat, et ib. habere debear, ipſeq ; et anteceſſores ſui Dom. Manerit 
1 pred. à tempore quo non extat me moria hucuſq; habere conſuever”, 
Mreccum maris infra præcinct. Manerii pred”; pred Joceus et Ro- 
0 dert. bona et catalla ad walenc:C S. apud S. infra præcin f. e juſd. 
* Maner. ad terr. proj ecta, que ad idſum Th. tanquam Wrecc. per- 
0 
p 


tin deberent, vi & armis ceper. & aſportaver”, &c. Or thus, 

aecem libr. in pecunia, & c. Or, quare cum per Chartam, & c. ha- 
I dere debeat, &c. e : 
e | 3 „ N 
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Writ of Treſpaſs. 

If a man ſend his Servant to apprehend his Villain, and f © * 
to bring him unto him, and the Servant apprehendeth the Fag. 
Villain, and in bringing him unto his Maſter another reſcu- our 
eth him from the Servant, and lets him go at large; the Ma- ile þ 
ſter ſhall have an Action of Treſpaſs for this Reſcous, and 


A 
not the Servant, for the wrong 1s done unto the Maſter,&c. APE 


the Sheriff for the Goods which the Sheriff took, and the 


Vid. 1. H. 5. 1 


any place, and ſendeth his Servant to take the Toll, and an- 


—. E. of their Service, and for the diſturbance made unto them, 


If an Abbot or other man hath a Hundred, and hath all il 5 
Felons Goods within the Hundred,if any Felon within the oy 
Hundred be attainted, and the Sheriff raketh the Goods of time 
the Felon within the Hundred, he who hath the Hundred, h 
and ſuch liberty, ſhall have an Action of Treſpaſs againſt wr 


ſame ſhall be, Quare wi & army, &c. | 
And if an Abbot or other perſon ought to have Toll in G 


other doth diſturb his Servant to take the Toll; the Abbor, 
or he who ought to have the Toll, ſhall have a general A- 
tion of Treſpaſs, Qurre vi & army they did aſſault his Ser- 
ork and diſturbed him to take the Toll. And the Writ is 

uch: a 

Quare cum idem Abbas, per Chart. progerito. noſtr. præd 
quondam regum Angl', habere debeat Iheolouium de rebus venn- | 
lib, ad Villam de S. venient, ib, iidem R & I. in S. ſervient. ipſu 
Abbatis, per ipſum ad hujuſm* Theoloni um in Filla prad. colligend, 
deputat*, vi & armis iuſultum fecer, et ipſum quo minus hujuſm. 
Theolonium colligere & percipere potuit impediver'; et pred. catal. 
per ipſum S. pro hujuſm. Theolonio nomine Diſiriftion' ibid, capts 
& atiachiata eidem S. abſtuler', per quod idem Abbas profic. de 
hujuſm. Theolonio proveuiens per magnum tempus amiſit ; & alia 


C. : 
And ſo if a man ought to have Toll in a Fair, &c. and 
his Servants are diſturbed to gather the ſame, he ſhall have 
the like Action for aſſault of his Servants, and for the loſs 


and for loſing the profit of his Toll, and all in one Writ. 
And if a man have a Fold in common with two other 
men, and the one do diſturb him to ſet up his Clays and | 
Pales, and break them, he ſhall have an Action of Treſpaſs 1 
againſt them in this form, Quare vi & armis, thus: * 
Si Prioriſſa de T. fecerit, &c. tunc pone. &c. E &c. oſtenſ. quare rect. 
dum ead Prioriſſa quendam Faldum apud F. ſimul cum pred. K. . 
ac M. de B. habere debeat, ipſaq; Prioriſſa et ejus prædeceſſ. ad g 
hujuſm. Faldum cum præf. E. et M. et cor. anteceſſ. à tempore quo ll 
non extat memeria, ſemper hucuſque habere conſuever; pred E. IB. A 
elaias et palos ipſius Prieriſſæ in Falda eorund Prioriſſæ. - I fake 


Writ of Treſpaſs. | 
et M. apud dictam Villam de F. nuper ere. poſitos, vi et ar mis 
fregit, et ipſam Prioriſſam quo minus claias et palos in Falds pred. 


prout ad ipſam pertinuit, ponere, vel aliquod commodum de Fulda 
ills percipere potuit, impedivit ; et alia, &c, | | 


II Aman ſhall have an Action of Treſpaſs for taking of his 5 


Apprentice, or for taking of his Servant. 


203 


k And the Churchwardens ſhall have an Action of Treſpaſs 


Fi for taking the Goods of the Church, either in their own 
time, or in the time of their Predeceſſors. 


And a man may have an Action of Treſpaſs for breaking 


of his Houſe or Cloſe, and alledge a continuance of the 
Treſpaſs, and of the breaking thereof, from ſuch a day un- 


to ſuch a day; as well as he may have for treading of his 


Graſs or cutting of his Corn, &c. 
The Ordinary ſhall have an Action of Treſpaſs for thoſe 

Goods which he hath to adminiſter as Ordinary; where a 
man dieth Inteſtate, and the Goods are taken out of his 
poſſeſſion, he ſhall have an Action of Treſpaſs for the ta- 
king thereof. But he ſhall not have an Action of Treſpaſs for 
Goods taken out of the poſſeſſion of him that died Inte- 
ſtate, but the Adminiſtrators ſhall have ſuch Action; for the 
Ordinary ſhall not have an Action for Goods or Dabts of 
him that died inteſtate, but only an Action of Treſpaſs for 
the Goods taken out of his own poſſeſſion. And the Proceſs 
in this Writ of Treſpaſs is Attachment and Diſt-ingas ; and 


ue 


hil, then he ſhall have a Capias; and Alias, and Pluries, and 
Exigent, and ſo Proceſs of Utlagary againſt him. 

14 If che King granteth a Protection unto a man, by which 
Protection he taketh him, his Lands and Goods into his 


q 

L 

| 

, if the Sheriff do at the Attachmens or Diſtringas return Ni» 
4 

ie 


are; now if another man do afterwards take his Goods, or 
doth enter into any of his Lands or Tenements during the 
time that the Protection is in force, he ſhall have a ſpe- 
cial Action of Treſpaſs againſt him in this form: 

Oſtenſ. quare cum nuper ſeſceperi mus in protect. et defenſion. no- 
ſtram W. bomi nes, terras, res, reddit, et omnes poſſeſſiones ſuas, 
omnib et ſingulis inhibent' ne quis injuriam, moleſtiam, damnum 
inferret ſeu gravamen ; id. B. bona et catal. pred W. dum ſub pro- 
tect. noſtra fuit, apud. N. inven:*, ad valent. cent, librar, vi et 
arm.” cepit et aſportavit, et homines, Kc. per quod, &c. re alia. &tc. 
ad grave dampnum ipſius W. et cont, pacem noſtr. Et habeas ibi no- 
mina Pleg*, et hoc breve. Teſte, &c. | . | 
> And alſo he who hath the King's Protection, if any man 
take his Goods, or enter into his Lands, &c. or beat his Ser- 

| ; | vants, 


Protection as the common courſe and form of Protections 


192 
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goſtr ſpecial', homines, res, redditus, 


Writ de Treſpaſs ſur le Caſe. 1 A 


vants, &. he ſhall have a ſpecial Writ unto the Sheriff for Hui 


to enquire of them, and to certiſie the ſame before the King, FO 
& c. and it ſeemeth the King ſhall make Proceſs againſt them * 
by Yeni-e facias, as upon an Indiment, and that thereupon reria 


they ſhall be fined, and the Writ is ſuch : 
Rex Vic. Linc. ſalut. Pre-ipim. tibi, quod per ſacrament. pro- ( thei 
bor. & legal. homin. de Com. tuo per quos, Oe. diligent. inquiras, __ 
qui malefattor et pacis noſtr. perturbator. bona & catal. A. ad wa- and 
lentiam cent. librar, apud N. inventa quem ſuſcepim. in defenſion. of 1 
& omnes poſſ. ſuas, omnil” 

& fingul. inhibentes, ne quis eis ;njuriam, moleſtiam, damnum in- ſum' 
ferret ſex gravamen, vi arm ceper aſt ortaver”, & in ho- male; 

ihe 


mines ſuos ibid.exiſtentes,inſultum fecer, & ipſos verberaverunt, & c. ad 7 

et alia; &c. ad grave damnum ipſius A. et contra protect. no. . 
ffram pred... & contra pacem noſtram: Et Inquiſition. inde diftin#, min 
C aperte factam nobis, ſub ſigillo tuo & ſigillis eor. per quos faca facie 
faerit, ſine dilatione mittas, & hoc Breve. pred 
Bur note that there is a Statute made An. 28 E. 3. cap. 6. Exect 

that willeth, that no Commiſſion or Writ ſhall be from dick, 
thenceforth granted unto the Sheriff, to enquire, &c. But A 

if ſuch Writ or Commiſſion be granted, G. Quare if it MI 1&6 

be good: it ſeemeth nor, for this Statute is made only ro Ml sfter 


Note well 
this Writ, 
thar ir lieth 


for caſting a 


Writ into 
the dirt. 
Crompton 
133 4c. 


bind the King that he ſhall not grant, Ge. a 
There is another Writ De Fæno in Prato profirat, & depaſto ;D! _ 


and another Writ De Clauſo Oſtio, & Feneſtris fractit, &c. — 
: No01t7' 

f  F 
Mrit de Treſpaſs ſur le Caſe. _ 
| . hgBurn 
Here is another form of Writ of Treſpaſs upon the E Ven, 
| Caſe which is to be ſued in the Common Pleas or vol, 


King's Bench; and in that Writ he ſhall not ſay Fi & armis, 
&c. but in the end of the Writ he ſhall ſay contra pacem, 
and the form is ſuch : 

Rex Vic', &c. Si Matilda de D. 8c. tune pone, &c. quod fit, Ec, 
ad reſpond. tam nobis quam Matildæ, quare cum ead, Matilda nu- 
per quoddam Breve noſtrum de Prohibitione werſus pref. I. ne ipſe 
Placitum in Cur, Chriſtianitatis de catallis & de debitis que non 
de Teſtamento wel Matrimonio ſequeretur,in Cur. noſtra impetraſſet, 
eademque Matilda diflum Breve noſtrum pref. I, apud C. liberaſſet; 
idem I. recepto dicto Brevi noſtro, lud ibid. in Iuto projecit, et pe- 
dibus ſuis conculca vit, necuon Placitum fred” ſequutus eſt in ead. 
Curia Chriſtianitatis, in noſtri contempt”, et ipſius Matildæ grave 
damnum, ac contra pacem neſtram. Et habeas, &c. e 
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Another 


Writ de Treſpaſs ſur le Cafe. 

T Another Writ; Suare in aqua de Plim. per quam inter 
Humber & Gaunt navium & bartellorum c mmun s eſt tranſi- 
tus, & tranſverſo aque pilos _ per quod quedam navis cum 
trig nta quarteriis brafii ip bus W. ſubmerſd fuit, et vigixti quar- 
reria braſii C. s. deperie“; et alia enormia, &c. ; 

G And if the Leſſor do ouſt the Executors of the Leſſee of 

\ MW their Term, they ſhall have a ſpecial Actioà of the Caſe 

"WY zgainſt the Leffor, and the Writ ſhall be by Summons,&c. 

and not by Pone per vadios & ſalwos pleg, as the other Writ 
of Treſpaſs is; and the form is ſuch : | 
Si Johan', Executrix Team. E. de C. fecerit te, &c. tune 
ſum”, &c. P. & M. oftenſ. &c. quare cum iidem P & M. unum 
molendinum & ſex acras terre cum pertin in N. pref. E. de C. 
ad terminum qui nondum præteriit dimiſiſent, & idem E. de C. 
in Teſtamento ſuo pred. moleudinum & terr', uſque ad finem ter- 
mini præd', pred. Executrici, ad executionem Teſtam. fred. inde 
faciend. legaſſet ; prad. P. & M. poſt mortem ipſius E. de C. 
pred. molend. & terras (dur ante ter mino pred”) ingreſſi, ea pred 

Executrici detinent minus juſte, in retardation. execut. Teſtam. pra- 

di, ut d c'. Et habeas, &c. | 

And if the Sheriff doth arreſt a man upon a Capias di- 
rected unto him ſued forth upon a Statute-Merchant, and 
afterwards ſet him at liberty, he who ſued rhe Writ ſhall 
have a ſpecial Action upon the Caſe againſt the Sheriff, 
which is fuch : 

Rex Coronatoribus ſalut'. Si A. fecerit, & c. tine pon”, &c. Fir. 

noſtrum Suff. quod ſit, & c. oſtenſ. quare R. mertatorem, nuper per 

Breve noſtr. eid. Vic. dire, pra textu ejuſd. Recognitionis centum 

marcarum cid. A. f er pref. R. juxta form Statuti. apud Acton 

Burnel nuper editi fat, capt. & cuſtod. ejuſd. Vic. apud O. ex- 

iften', pr. f. A. de pred. centum marcis minime ſatisfacto, contra 


„ I habearis, &c. es 
And if the Sheriff in a Writ of Account or Debt return 
upon any, quod non eſt inventus, nec habet terras, & c. per qu. 


3 


[93.1 


voluntatem ipſius A. libere abire permiſit, ad grave damnem ipſins = 
A. & in retardation. execution. Recognitionis prædict, ut dicitur. 


i. FR #ftrings poterit, & c. tor which a Capias is awarded . 

ſe Þ him, and he is arreſted thereupon, where he hath ſufficient 

„ Lands, or Goods and Chatrels ; then he ſhall have an A&i- 

, don upon the Caſe againſt the Sheriff, directed unto rhe Co-  , ,, 

45] 7 - 0 4 L, 7. 10. 
; oners, as before is ſaid, & c. 1 
And ſo another Writ; If the Sheriff hath a Priſoner & 2. 

d. ; committed unto him for debt, & c and afrerwards he ſuffer 34 H. 6. 6. 


by 


mall have an Action upon th: Caſe againſt the Sheriff and 


yet 


um to go at liberty before the Debt be ſatisfizd, c. he 21 H 5. 30. 


36 H. 6. 3» 


. 
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OO Writ de Treſpaſs ſur le Cie 
yet it ſeems he may have an Action of Debt againſt the D 


Sheriff. | | 
If a man be indicted of Felony before any Juſtice, and DM L. 


one T. as one of the four men of the Town, and Reeve, give Ca 
the Evidence as Indi ꝙors, &c. and afterwards he who is in. the 
dicted is acquitted, &c. and afrerwatds the Baily of the 1 | 
Hundred or other Officer ſhewed unto T. that he who is re; 


acquitted hath a Writ of Conſpiracy againſt him, and that Irc 
he hath a Capias to arreſt him, by which he is arreſted and Vi 


impriſoned until he pay fix marks for a Fine for his deli. he 
verance, &c. he ſhall have an Action of Treſpaſs upon his MW A8 
Caſe: Bur it ſeemeth he may have a general Action of Treſ- I 
paſs in that caſe upon Falſe impriſonment, if he have not Ho 
any Writ directed unto him. | any 
If a Replevin be removed out of the Liberty by Pone in- EM cell 
to the Common Pleas, and afterwards (pendant the Plea oth 


there) the Baily of the liberty doth award a Return in the MI ther 
Liberty to the Defendant, for which he raketh the Cattel ſucl 
and impoundeth them, by means whereof ſome of them die i S 
for want of Food; the party grieved ſhall have an Acti- . 
on upon the Caſe againſt the Baily of the Liberty who a- roſtr 
warded that Return to hold Plea after the matter removed Cort 
in the Common Pleas. 1 

If a man doth attach another or his Goods for Debt, &c. , abi. 
in a Liberty, and after the Baily, by Covin betwixt him and | 
the Defendant to diſcontinue the Plaint, deliver the Goods inter 
attached to the Defendant, the Plaintiff ſhall have an Acti-¶ pred 
on upon the Caſe againſt the Baily, and the Writ is ſuch: ſaum 

Si A. fecerit, &c. tunc ſum I. Ballivum magne Cur. five Mer- bilem 
cati de N. quod fit, & c. oſtenſ. quare cum idem Ball. ad Querimoni- ¶ Palfr. 
am præd. A. B. per quædam catall. ſua, ad reſpondend præf. A. ardu⸗ 
in Cur. prædictꝰ ſecundum Legem mercatoriam, prout moris eſt in ¶ lia, 
regno noſtro Angl', de debito decem librarum, quod idem A. de . Ar 
pref. B. exigit, attachiaſſet, ac in Loquela præditt' in eadem Cur. other 
inter partes prædict', quod fe in Inquiſitionem inde poſuer, in tantum FA taket! 
proceſſum fuiſſet ; prædict Ballivus pendente coram eo Inquiſttione ©? 
prædict', per Colluſ. inter ipſum et prefatum B. habitam in Cur. | 
prædict', malitioſe receſſit, & Inquiſitionem prædict. capere recuſs- FYigain 
wit, per quod Placitum præd.exitit diſcontinuat; idemque Ballivu Si! 
catalla prædict. eidem B. pref. A. de debito pred. non ſatisfaf', uus pro 
poſtmodum liberavit, ad damnum ipſius A. wiginti librarum, ut 
dicitur, &c. | ” Z 

And a man fhall have an Action of Treſpaſs upon the q 
Caſe againſt his Neighbour who hath Lands berwixt him 
and the Sea, and ought to make Banks; and cleanſe certain 


eee 
* — 
3 


Ditches 


Te 

* 
2 
* 
8 
3 


Writ de Treſpaſs ſur le Caſe. 
Ditches and Sewers betwixt him and the Sea, and he doth 
not cleanſe them as he ought todo, by reaſon whereof his 
Land is ſurrounded, &c. he ſhall have his Action upon the 
Caſe againſt him for not mending the Banks, and cleanſing 
the Ditches and Sewers, &c. | 
If a man be committed unto the Goal for Debt or ar- 
1 rearages of Account, and the Goaler of malice lay ſo many 
Irons upon him, or ſet him in the Stocks, or keepeth his 
Victuals from him, by reaſon whereof he is ſo ſpent, that 


he becomes lame, or hath other infirmity : he ſhall have an 


Action upon the Caſe againſt the Goaler. | | 


If a man doth diſtrain any Priors, or other Prelates Vid. Br. 


Horſe, whereupon he is riding in his journey, for or upon 
any Contract, Debt, or Treſpaſs done by him or his Prede- 
Fl c<tfor, when he might have diſtrained or attached him by 


| other Goods or Chattels of the ſaid Prior or Prelate, then he ma 
attach theſ 
Goods, 


mw he ſhall have an Action upon the Cafe, which is 
ſuch : | . 

Si A. Prior, &c. pone B. &c. oſtenſ. quare cum non liceat alicui 
[relatum, Magnatem, ſeu aliquam per ſonam Eccleſiaſtic regni 
roſtri, per idem Regnum alicubi tranſeuntem, occaſione alicujus 
Contractus ſeu debiti per equit aturum ſuum proprium diſtrin- 
gere, cum alia Averia ſen catalla ibidem habeat, per que ratio- 
nabilis Diſtrictio ſuper ipſum fieri valeat ; pred. B. pref. Prio- 
rem per Villam de C. tranſeant” occaſione cujuſdam Contraftus 
inter 9. quondam Priorem de, &c. Prædeceſſirem Pred. Prioris, & 
pred. B. dudum, ut dicitur, per quendam Equum palfridum 
ſuum, quanquam per alia Averia & catalla tunc ibid. rationa- 


palfridum illum diu malitioſe detinuit, per quod negotia ſug 


ardua, pro quibus tranſitum ſunm pred. fecerat, perierunt; & 
alia, &c. | 


And if a man promiſe and take upon him to make for an- 


um ; taketh money before hand for to do the ſame, and afterwards 
one I be doth not make them according to the promiſe and un- 
ur. Adertaking; the other may have an Action upon the Caſe 
iſs- Iigainſt him and the Writ ſhall be ſuch : 

s Si W. &c. tunc pone I. &c. oftenſ. quare cum idem I. tres cur- 
, Ius pro victualibus & her veſſis ipfins W. ad partes tranſmarinas 
| ut A aducend. pro certa pecunie ſumma, cujus unam part. præ mani- 
us recepit, infra cert. termin. inter cos concord. facere & fabri- 
the (FY core apud S. afſumpſiſſet : idem I. currus pried. infra terminum 


ain bm & caralle ſus ad valinciam C. marc.que in curribus "_ 


bilem Diſtrifionem ſuper ipſum fac. potuiſſet, diſtrinxit, G 


other man certain Carts for Carriages, or other thing, and 


im ed. facere & fabricare non curavit, per quod idem W. diverſs 
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Aitachmen 
23. but if he 
hath not o- 
ther Goods 


[94] 
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dampnum non evenicnt ullo modo: 


j 


9 H. 6. Acti- 
on ſur le 
Cale 15. 


Writ de Treſpaſs ſar le Caſe. 


duci debuiſſent, pro defectu cur. pred, totaliter amiſit ad grave 


dampnum ipſius W. ut dicitur : Et habeas, &c. 


And if a man be lodged in any Inn, and any of his Goods B 
be taken or ſtollen from thence by a' ſtranger, he ſhall have 


an Action upon the Caſe againſt the Inn-keeper, and the 
Writ ſhall be ſuch : | 


Res Vic, &c. $i A. fecerit, &. tunc pone, &c. B. quod ſit &c. 


oftenſ, & c. quare cum ſecundum Legem et conſ. regni noſtri Angl. 
hoſpitatores, qui hoſpitia communia tenent, ad hoſpitand. homines 
per partes ubi hujuſmodi hoſpitia exiſtunt tranſeuntes , et in eiſdem 
hoſpitantes, eoremque bona infra hoſpitia ills exiſtentia, abſque 


ſubtractione cuſtodire die ac note tenentur, ita quod pro defectu 


ipſorum hoſpitatorum ſeu ſervientium ſuorum hoſpitibus hujuſmodi 


equum ipſius A. pretii xls. infra hoſpitium ejuſd. B. apud S. hoſ- 
pitati, in ventum pro defectu i, ſius B. ceper. et abdux, et alia enor- 
mia, &c. ad grave dampnum, & c. Et habeas, & c. Teſte, &c. 


If a man do fell unto another man a Horſe, and warrant C: 
him to be ſound and good, &c if the Horſe be lame or diſ- 


eaſed, that he cannot work, he ſhall have an Action upon 


the Caſe againſt him. 5 5 
„And ſo if a man bargain and ſell unto another certain 


Pipes of Wine, and warrants them to be good, &c. and they 


are corrupted, he ſhall have an Action upon the Caſe againſt 


him. | | 
But note, it behoveth that he warrant it to be good, and 


the Horſe to be ſound, otherwiſe the Action will not lie. 
For if he ſell the Wine, or Horſe without ſuch warranty, it 
is at the others peril, and his eyes, and his taſte ought to 


be his judges in that Caſe. 


But if a Smith prick my Norſe with a nail, &c. I fſhal! [ 
have my Action upon the Caſe againſt him, without any war- 
ranty by the Smith to do it well. And the Writ ſhall be, 
Quare quendam clavum in unum pedem cujuſdam equi J. a ud N. 
fixit. per quod putridus devenit, fic quod idem equus per mag. 
num tempus laborare non potuit, et idem J. profic. equi ſui pred Þ 
per idem tempus amiſit, ad dampn, &c. For it is the duty 
of every Artificer to exerciſe his art right, &c. truly as ht 


ought. 


And if any Sheriff or under-Sheriff do diſtraint any Par: 
ſons or Vicars, or other Spiritual perſons, in any Lands 
whereof they are poſſeſſed in the right of their Churches, 
they ſhall have actions upon the Cafe againſt the Sheriff in 


| | Rev 


this form: 


quidam malefactores quendam 


© Writ of Treſpaſs upon the Caſe. 


Rex, &. Si A. perſona Excleſia de C. fecerit, &c. tune pone, 


&c. B. Vic. noſtrum Somerſ. & C. Sub wic. noſtrum ejuſdem Com. 
quod ſint, &æe. oſtenſ. quare cum in articulis cleri regn. mſiri 
per dominum E. nuper Regis Angl. progenitor. noſtrum conceſſis 
inter alia continetur, ne miniſtri noſtri, ut Vic. aut alii cap. 
animalia rector. Eccleſiarum pro diſtrictionibus aliguibus in via 
Regina, nec in feod, in quibus Eccleſiæ ill. olim fuer. dotate ; præd. 
Vic. & Subvic, averia præd. A. apud L. in feodo ipſius A. Ec- 
cleſie ſue pred. de quo eadem Eccleſia olim dotata fuit ceper. & 
ea abinde uſque S. duxerunt, & imparcaverunt, & ea impar- 
(ain ibidem din detinuer. contra legem, & conſuet. regni noſtri, 
& contra form. articulorum prædict. & contra pacem noſlram, Et 


. 


habeas, &c. | | 


F Ifa Man ought to be quit of Toll for himſelf and his 


Tenants and Men, in every Market or Fair, &c. Now if 
any Officer or Bailiff take Toll of him his Tenants or Men, 
he of whom the Toll is taken ſhall have an Action of Treſ- 
paſs upon the Caſe againſt him who took the Toll, or di- 
ſtrained his Goods for the Toll. And allo he may have a- 
Writ out of the Chancery directed unto the Bailiffs or ſuch 
Officers, that they ſuffer them to be quit of Toll, &c. and 
he may have an Alias and a Pluries, and Attachment there- 
upon againſt the Bailiffs or Officers, if they do not obey 
ſuch Writs, and the Pluries ſhall be returned into the Com- 
mon Pleas or King's Bench. | | 0 

If a Man hath a Mannor within any Honour, and by pre- 


ſumption hath had view of frankpledge of his Tenants 


within his Manor, Cc. Now if he or his Tenants be diſtrai- 
ned by the Lord of the Honor, to come unto the Leet of 
the Honor, and to preſent there thoſe things which ought 
to be prefented within the view of frankpledge within the 
Manor. He who is ſo diſtrained may have a general Action 
of Treſpaſs for this Diſtreſs, or he may have a ſpecial Writ 
dire&ed unto the Bailiffs or Officers of the Honor reciting 
the whole matter, commanding them that they ſufer the 
Lord of the Manor to have and to hold his Leet of his 
Demeſn, & c. as he hath uſed to do; and that. they do not 


diſtrain him or his Tenants in any wiſe to come unto the 
Leet of the Honor, to preſent any thing which ought 
for to be preſented in the Leet ef the Manor; and alſo 


comprehending in the ſame Writ, that if they have taken 


any diſtreſs for that cauſe that he then redeliver them, &c. 


And upon that he may have an Alias and Fluries, and 
attachment againſt them if they do not obey the aforeſaid 


Writs, 
"F" And 
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Writ of Treſpaſs upon the Caſe. 
And alſo if a\ man hath uſed to have a gulf of water in A 
any water, and it hath been uſed that no other ſhould make 
a gulf in the ſame water between his gulf and the gulf of 
B. now if another doth make another gulf betwixt them, 
he ſhall have his Action upon the Caſe in this manner. Si 
A. perſona Eccleſie de EC. fecerit Sec. R. de T. Sc. quare cum itlem A. 
habere debeat, ipſeq; & pradeceſſ. ſui perſon. Eccl. pred. à tempore 
quo uon extat memer. ſemper haftenus haber. conſ, quend. gurgit. 
in aqua de W. in B. ita quod in ead. aqua inter gurgit. ipfius A, | 
& gurgit. S. de E. domini Man. de H. nullus aliquem gurgitem þ 
levare, paloy ſeu claias ger. aut retia aliqua pro piſce inibi cap. 
poxere debeat, ſeu conſ. aliquibus temporibus retroattis: idem R. 4 
claim & palos int. gurgit. pred. A. & S. in ead. aqua fixit, & t 
retia pro piſce inibi capiend. poſuit & ibidem piſcatus fuit & piſ. q 
cem inde cepit & aſport. per qued idem A. profic. gurgitis pred, ad a 
wvalenc, C 8. amiſit, & al", c. Et habeas, &c. 7 
And if a man hath a liberty to return Writs, and to exe-E a 


cute them, if the Sheriff ex officio enter into the Liberty, C 
and execute any Proceſs there ; the Lord of the Liberty a 
ſhall have an Action upon the Caſe againſt him; and theſe a 
Writs do appear in the Regiſter. | lo 

If a man be found in Arrearages before Auditors, for (Wi /. 
which the Auditors do commit him to the Gao], and after- & 
wards he eſcape from thence, now the Gaoler ought to pay gi 
the Money ws 76 was arrear upon the Accompt. And the 


Gaoler ſhall have his Action upon the Caſe againſt him who P] 
eſcaped to anſwer unto the King for the Eſcape: and to the Pi 
Gaoler for the damages which he hath ſuſtained ; the Form | et. 


of the Writ is ſuch : be 
Rex Vie, &c. Ex gravi querels A, accepimus. * emm B. a 
compotum ſuum de tempore quo fuit Ballivus C. in N. eidem C. N 


infra libertat. de K. nuper reddiderit. Et idem B. pro arreragii: 
composi illius per auditores ejuſdem compoti peſtmodum arreſta. 
tus, & prædict. A. euſtod. gaol. noſtræ libertat. præd. liberatus 
uit, in eadem gaola cuſtodiend. quonſque pred. C. de arrera. 
giis prædictis juxta formam ſtatuti de hujuſmodi receptoribus 


& ballivis proviſt plene [atisfaceret , prædidi us B. dcuſtodis dar 
predif, pins, C. 4 — edis. non ſati fatto hat 
contra pacem noſtr. evaſit, occaſione cujus evaſion, idem A. fr 
fato C. de arreragiis illis juxta formam Patuti predifti plend _ 
ſatisfecerit, in ipſius A. dammum non modicum & gravamen yg 

Et quia tranſgr. ilam i talit. perpetrata fuerit, relinquerrey ; 
 noluimus impunitam, Tibi præcipimus, quod ſi prediff, A fees 4 
cerit te ſecur. tunc praditt B. per corpus ſuum attachias, it fry 


uod eu: habeas coram vobis, &c, ad reſpondend, nobis de 7 ; ; 


S 


Writ of Diſcezt. 


ſionis illius. Et habeas ibi hoc Breve, &c. | 

D Andif a man play with another at Dice, and he hath 
falſe Dice with which he playeth, and gets the others money 
with theſe falſe Dice, he who loſeth his money may have 


A fone prædict. & predif, A. de damms que ſuſtinait occaſione eva- 


his Action upon the Caſe for this deceit, and the Form of 


the Writ is ſuch: + 

Rex Vic. 8&c. Si A. ſecerit, &c. tunc pone, & c. T. de D &-. 
quod ſit, &c. oſtenſ. quare cum idem T. de D. mackinans ipſum A. 
ſabdole defraudare, & diverſas pecuniar. ſummas de eodem A. (& 


jocum vocat. le Dozen, pro diverſ. pecuniar. ſummis apud Bur- 
ton ſuper Trent, excitaſſet & procuraſſet, ac idem A, cum ipſo T. 


veracit. titulat eidem A. tradidit ad jactandum, & cum tali 
pred, ad manus ipſius T. devenire contigiſſent, idem T. quoſdam 
alics talos falſos & ſubdole titulatos, quos numer um duodenarium, 
& nen alium quolibet jactu attingere ſciviſſet, falſo & Frau- 
dulent. projecit, per quod idem A. magnas pecuniar, [wr mas ei- 
dem T. a1 joeum illum amiſit, ac idem T. ſummas ill ſub co» 
lere lucri falſo & deceptive cepit & aſportavit, ad dampnum 1p. 
frus A. 5 li. ut dic. & habeas ibi nonina pleg. & hoc Breve. Tele, 
Kc. and this Writ was ſued Anno 5 E. 4, which ſee in the Re- 
giſter. 240. | f 
And although that the Defendant doth not entice the 
Plaintiff for to play, yet if the Defendant play witk falſe 
Dice, & c. by which he gets the Plaintiff's money; it ſeem- 
eth the Plaintiff may maintain this Action well enough, 
becauſe the enticement is not the cauſe of the Action, but 
the caſting of the falſe Dice, by which he gaineth the 
money, Oc. | : 


| Writ de Diſzeit. 
* Ke Writ lieth properly where one man dothany thing 


have this Writ, and the Writ is without the words vi & 
armis, and the Writ is ſuch : 


ſabſtance. 


Rei Vic. Lincoln. ſalut. Si A. fecer.&c. tunc pone, & c. P. &c. 
ad reſolvend. tam nobis quam præfat. A. quare quod. Breve n- 
trum per fin. s. ad opus noſtrum per breve pred, capiend. nom: e 

UW” frædici 


in the name of another, by which the other perſon is 
damnified and deceived; Then he who is ſo damnified thai! ' 


ſued by Attorney 19 H. 6. 50. it ſhall not abate for Form, if it hu 


torquer. eund. A. ad ludend. ad talos cum ipſo T. ad quendam 


ad talos ad jocum prædict. ibid. luſiſet, pred. T. quoſaam tale; 


Pom 
U i 


_— — — _ - p 


- 


421 Writ of Diſceit. 


26 E. 3.65. rædict. A. hoc penitus ignorant. fraudulent. & malitioſe in Can- 


Diſceit 58. cellar. noſtra impetravit, in deception. Curiæ no/ir. ad grave dam- 


2 num ipſius A. Et habeas ibi n pleg. & hoc nec. 


this Writ, 12 
iſ no other will ſne it, becauſe it is penal. 19 H. 6. 44. So if a man levy a fine, con- 
feſs an Action or a Recog. or Statute, or apper as Vouchee in my name. 


By which it appeareth, Thatif a man do purchaſea Writ 
in my name, for which Writ I ought to pay a fine in the 
Chancery, as the courſe there is for every Writ of Debt of 
the ſum of 40 1. or more to pay for every Writ 401.6 5. and 
8 d. and if it be of 100 marks 6s. 8 4. And fo for every 

100 marks 65. 8 d. and ſo for every Writ of Plea of Land, 
which is Precipe quod reddat, if it be not a Writ of Right 
19H. 6. 44. Patent, for every Writ which is of the yearly value of; 
7 H. 6. 33. marks 65. 8 d. &c. and ſo according to that rate. And 
then if a man purchaſe ſuch a Writ in my name, and J 
know not thereof, I ſhall have this Writ of Diſceit. 


And if I do preſent one unto a Church whereof I am 4 


the Patron unto the Ordinary, and one 7. doth diſturb me, 
for which diſturbance another doth purchaſe a Quare impe- 
dit in my name returnable in the Common Pleas againſt the 
ſaid I. I not knowing thereof, and after wards cauſerh the 
Writ to abate, or me to be Nonſuit in that Writ, I {hall 
have this Writ of Diſccit againſt him who purchaſed that 
Writ, Cc. 185 | 


19 H. 6. 44. If one forge a Statute Merchant in my name, and ſueth ag 


If a man Capias thereupon, for which I am arreſted, I ſhall have this 
make an Writ of Diſceit againſt him that forged it, and againſt him 


obligation who ſued forth the Writ of Capias, &c. 
in my name, 


1 fall nor If a Prior or Abbot have Title to preſent unto a Vica- 


have Diſ- ridge whereof they are Parſons imperſonee and Clerks ſe- 


ceit, becauſe cular or Regular at their Wills: And afterwards another 


I may plead doth forgea grant in the name of rhe Abbot or Prior under 
3 elt fa their Covent Seal, that they do grant to one of the Pariſhi- 
2228 oners, &c. that they ſhall preſent a ſecular perſon and not a 
Regular, as a Canon or ſuch,&c. The Prior or Abbot may 
have a Writ of Diſceit, and the Form ſhall be ſuch : 
Si Prior Bartholomei de ſuburb. Lond. &c. ponite W. & B. 
&c. quod ſent coram nobis, &c. in octabis ſancti Martini ubi- 
cunque, & c. oſtenſ. quare quum idem Prior perſonam ſecularem 
vel regularem idoneam ad vicariam ſancti Sepulchri extra 
muros Lond. quam quidem Eccleſiam idem Prior tenet in propri- 
os uſus, pro voluntate ſua preſentare debeat, & haFenns conſue- 
vit, prædict. W. & B. 1 inter eos prælocuta prædict. Prio- 
rem 


Writ of Diſceit, 213 
rem malitioſe pregravare machinantes, ſigillum commune prioratus | 
predifti contrafacerunt, & quaſdam literas patentes, per quas præ- 
deceſſorem pred, prioris conceſſiſſẽ debuer. idem Prior & Convent, 
hci præd. perſonam ſecular, & non alium ad vicar. illam preſen- 
tare deberent cum eodem ſigillo contrafaclo conſignari fec. & literas 
i las ſigillo pred. conſignatas in quadam cauſa ad inſtantiam ip- 
frus W. tunc Paroc hh. Kccleſ. pred. inter ipſum W. & pref. Prior. 
coram Officiali Cur. Cant. Chriſtianit. ſuper motione frat. R. de F. 
canonic. pred. Prior. ad preſentac. ſuam ad vicar. prad. per E- 
piſc. Lond. admiſſi mota exhibuere & ipſum Prior, laberem & 
expenſis virtute literarum pred. diverſimodo in hac parte fatigari 
procurare in ipſius Prioris diſpend. non modicum & gravamen. Et 
habeas ibi nomina plegiorum, & hoc breve, &c. | | 
pÞ And if a Man be Attorney for another in a Plea real a- 
gainſt the Demandant, and afterwards by Covin between 
the Attorney and the Demandant, the Atrorney makes de- 
fault for which the Land is loſt, the Tenant who loſt the þ 
Land ſhall have a Writ of Diſceit againſt the Attorney, and | 
the Writ ſhall be ſuch : | 9 
Oſtenſ. quare quum idem A. pref. R. in loquela que fuit coram 
dem uſtic. noſtris per breve neſtrum, inter K. petent. & pref, 
tenent. de 20. acris terre cum pertin. in C. artorn. ſuum coram 
nebis feciſſet ad lucrandum vel perdend. in loquela pred. pref. 
g. colluſione inter ipſum & pred. C. habita, ſe ad quend. diem 
ver pref. Fuſtic. in eadem loquela in bac pred. prefixum gratis 
abſentawerit, per quod idem A. pro def ett ipſius B. terram pred, 
TY Buy conſiderationem cur, noſtræ amiſit, in adeceptionem cjuſiem 


10 cur, noſtræ, in ipſiuſque A. grave damnum, & exhæredattonis 
m dericulum mani feſtum. Et habeas, &c. 


And if an Action of Treſpaſs be brought againſt many, 
a- Cd the Plaintiff and one J. by covin between them cauſe 


ſe. certain perſons to come into Court, and fay that they are 
er the ſame Defendants, and that they make the ſaid J. their | 
er Attorney, and afterwards the ſaid J as Attorney for the De- 1 


TE fendants pleadeth unto Iſſue, and afterwards ſuffer the en- 
t a queſt to paſs by default, by which the Plaintiff doth recover | 


ay zanſt the Defendants: Now thoſe who are the true Defen- 

dents ſhall have a Writ of Deceit againſt J. who appeared as 
B. Attorney for them, &c. and the writ appeareth inthe regiſter. 
thi- And ſo if R. doth recover in an Aſſize againſt V certain 


Tenements and Damages, and becauſe WW. hath nothing in 
the ſame County to levy the Damages, R. removeth the Re- 
cord of Aſſize into the King's Bench or common pleas, to ſue 
forth Proceſs thereupon, and to have Execution of the ſaid 
Vamages recovered, for _—_ the ſaid V. to defraud 1 
2 I al 


* 
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Writ of Diſceit. 
ſaid R. of his Execution, ſueth forth a Writ to remove the 
Record in Chancery, ſurmiſing that he will have an attaint 
theceupon before the Juſtices of Aſſize, &c. by which the 
Record is removed intothe Chancery, and delivered to the 
ſaid V. to carry to the ſaid Juſtices of Aſſize, whereupon he 
may ſue his Attaint. Now if the ſaid V. will notſue forth 
the Artainr, but delay him, to ouſt him of his Execution, 
R. who recovered ſhall have a Writ of Diſceit againſt him 
upon the matter, which appeareth in the Regiſter. 

One J. de A. ſueth a Prucipe quod reddat, againſt C. and T. A 
his Wife, who plead a fine levied to the ſaid J. by one F. | 
and Margaret his Wife, Mother of the Demandant, &c. and 

the Defendant faith, That his Mothers name is Margery and 
e not Margaret, and after day is given by the Court, at which 
day Gand his Wife procure and cauſe a ſtranger to come in- 
co Court, and confels the fine as the Tenant hath pleaded, by 
eech which the Demandant is barred, the Demandant ſhall have 
ny a of Writ of Diſceit againſt the ſaid C. and T.his Wife as ap- 
ay peareth by the Regiſter. But it ſeemeth, that if Margery do 
„ levy a fine of her Land by the name of Margaret, that ſhe 
die and her Heirs ſhall be concluded to ſay, that ſhe hath a 
te nother name. But the Tenant may plead, That ſhe by the 
2 name of Margaret did levy a fine of her Land, &c. and that 
t t. hath been done where a woman had to her name Agnes, and 
ſhe levieth a fine by the name of Anne, it hath been award- 


| 


| „ ed good, and ſhall bind her and her Heirs, and ſhall be 


1 1555 pleaded, That ſhe by the name of Anne levied the fine. 
' ' 'ryied 
sue; for J. ſhall nor have Diſceit, by Littleton and Danby. 


— 


ie. If a man ſue a Precipe quod reddat againſt divers Tenants, | 
rit and they purchaſe a Protection for one of them, ſurmiſing 
vw ought that he is beyond the Seas upon the King's Service, where- in 
die as he is and always hath been remaining in Engl. by which Su 
dhe the Demandment is delaied, The Demandant ſhall have a 1 &. 
© Ms Writ of Diſceit * the Tenants for that delay, and the the 


4 | Wy Writ ſhall be ſuch : | Di 
n ſueth a protection and doth not go, this Writ lieth, contrary if he go, ga 

2,4 he preſently return. 5 | ; wh 
Si A. fecerit, &c. tunc pone B. & C. &c. quod ſint coram, & c. of 

ad reſpondend. tam nobis quam A. quare cum idem A. in Caria Wh 

- woſtra coram Juſtic. noſtris de banco implacitaſſet per bred Pen 

noſtrum predifios B. & C. de tribus partibus Manerii de S. cun be 

pertin. iidem B. & C. Cur. noſtr ac legi & conſuetudini Regt "= 

all 


noſtri Anglis manifeltc illudend. & proſecutionem predict. A 


in hac parte prorogat. machinando ad quendam diem partibus 
predift. in eadem loquels coram prefatis Juſtic. prefixum quaſ- 
dam literas noſtras de protectione continent. ipſum C. ad partes 
tranſmarinas in obſequio noſtro tunc profecturum fuiſſe, & ipſum 


. fic quietum eſſe de omnibus placitis & querelis, except. placitis de 
l dote unde mhil habet, & Quare impedit, & aff. nouæ diſſeiſinæ, 
| & ultime preſentationis, & attinfte, & exceptis loquelis quas 
5 coram Juſtic. noſtris itinerantibus in itineribus ſuis ſummoniti 


contigerit, coram præfatis Juſtic. porrigi fecerint, ipſo C. tunc 
T. A poſt & antea in Ang. continue commorante, per quod loquela illa 


1 coram pref. Juſtic. remanſit ſme die, in noſtri contemptum mani 
d Cum, G. e C 47 qt pair e legem & conſuetud. 
id pred. illuſionem manifeſtam, necnon ipſius A. diſpend. non modi- 
ch cum & exhered. periculum manifeſtum. Et habeas ibi, &c. 

n- C Ina Precipe quod reddat, if the Sheriff return the Tenant 
by ſummoned where he was not ſummoned, by which the De- 


ve fendant loſeth his Land by default at the Grand Cape re- 
p- turned, the Tenant ſhall have a Writ of Diſceit againſt him 


do who recovered, and againſt the Sheriff for his falſe return, 
ſhe and by that Writ the Tenant ſhall be reſtored unto his Land 
T% again. And it ſeemeth the Tenant ſhall have this Writ after 
the Judgment given for the Demandant againſt him that reco- 
hat vered before any entry or poſſeſſion: For if the Tenant ſhall 
and not have a Writ of Diſceit before the Demandant doth en- 
ard- ter, then perhaps the Demandant will not enter, until the 
be Summoners in the Præcipe quod reddat, and the Summoners, 


Viewers and Pernors in the Grand Cape are dead, and then 
he ſhall not have a Writ of Diſceit after their deaths; For 
whether he were ſummoned or not ſhall be tried by the 
Summoners and Viewers, and Pernors by examining of them. 
ants, But ſee 3 E. 3. That the Tenant ſhall not have a Writ of 3 E. 3: hiſ. 
ing Diſceit before the Demandant hath entred,Tamen quære. And 1 ; 
1erc- MM ina Writ of Diſceit the Proceſs ſhall be made againſt the = pox * 
hich Summoners, Viewers and Pernors to be examined thereupon ” 
ave a Oc. And if the Demandant who recovered by falſe return of 
4 the the Sheriff make a Feoffment of the Land, then the Writ of 
Diſceit lieth againſt the Demandant who recovered, and a- 
e 20 gainſt his Feoffee and the Sheriff, and if the Demandant 
who recovered be dead, and the Sheriffalſo, yet the Writ : 
of Diſceit lieth againſt the Demandants heir and againſt him 3* K. 3: 
who is Tenant of the land, if the Summoners, Viewers and n 
. rev P<ernorsbeliving : But if the ſummoners,viewers,or pernors 
de dead, then the Writ of Diſceit is loſt. But a Writ of Diſ- 
ceit lieth if any of the Summoners, Viewers, or Pernors be 
alive,for if they ſay that they did notſummon him, then the 
| s Plaintiff 


216 Writ of Diſceit. 
Plaintiff in the Writ of Diſceit ſhall recover his Land and 
35 H. 6. 46, ſhall be reſtored, &c. for it ought to be done by two Sum- 
moners at the leaſt, and two Viewers, &c. And if any of them D 
do not that which is returned they ought to do, then the 
Writ is not executed as it ought to be, by which the Plain- 
tiff in the Writ of Diſceit ought then to be reſtored, &c. 
And in a Scire facias to execute a fine, if the Sheriff re- 
turn the Tenant ſummoned by two Summoners, if it be not 
true, yet the Tenant by the return ſhall Ioſe the Land, for 
execution ſhall be awarded upon the return if the Tenant 
do not appear, and then the Tenant ſhall have a Writ of E 
Diſceit againſt the Sheriff, and him who had executionand 
him who 1s Tenant, and ſhall be reſtored to the Land. 
And ſo if a man ſue a Scire facias upon a recogniſance of F 
debt, and the Sheriff return the defendant ſummoned where 
he is not ſummoned, for which the plaintiff hath Execution | 
awarded, the defendant ſhall have a Writ of Diſceit againſt | 
him who had execution, and the Sheriff ſhall be puniſhed 
589 by this Writ for his falfiry, and the party who recovered 
4 6.6. hall make reſtitution of that he recovered, &c. 
3 „ont. And if a man levy a fine at the Common Law unto ano-4 
where aman ther of Land which is in ancient demeſn, the Lord of anci- 
loſcth by ent demeſn ſhall have a Writ of Diſceit againſt him who 
Pre ipe in Jevied the fine, and he who is Tenant ſhall avoid the Fine, 
| . and there he who ought to give the Land ſhall be reſtored 
i unto his poſſeſſion, and title which he hath given by the 
WY if in fine, beca'iſe the fine and gift thereby is avoided. But if he 
the Lord: who levieth the fine, have after by his deed releaſed unto 
Court, and him who hath the poſſeſſion by the fine or by the- deed, 
55 H iy confirm his eſtate in the Land, then he unto whom the re- 
Bifze.. ro}. leaſe or confirmation is made, ſhall have and keep the land 
the profirs notwithſtanding that the fine be avoided, becauſe that re- 
of the Curt eaſe or confirmation made unto him being in poſſeſſion, 
43 B. 3. 20. hath made his eſtate firm and rightful, againſt him and his 


17E 2.18. Heirs who releaſed or confirmed the ſame. Y 7: 
5 1 TY” IF a man do recover in a Writ of Waſt where-the Te- B V 
a E. J. DIC: nant was not ſummoned, &c. the Defendant ſhall have a I tl 
ceit z. Writ of Diſceit, and ſhall be reſtored, T. 9 E. 3. ar 


i S. 1482, big If husband and wiſe loſe the land of the wife by default, CY © 
[i y ceir $6. they may ſue a Writ of Diſceit, and if the husband dieth, 0 
F . « #20 E.3. bi it ſeemeth the wife may ſue a Writ of Diſceit to be reſto- L 


ax Ag by red to her land, &c. or have a Cai in vita upon the Statute at t) 
hive Hifleit her election; and the Writ of Diſceit ſhall de directed unto 

by withy, the ſame Sheriff who did the Diſceit, and falſe return, and th 
Hill. cont, not unto the Coroners, as appeareth, Trin. 20 E. 3. Yet it L 


ſcemerle 


0. A 


VVrit of Diſceit. 217 | 
ſeemeth it is not Error, if it be directed unto the Coroners, 20 B. 3- | 
c. 3 Diſceit 3: 

And in a Writ of Diſceit, if the Sheriff return one Sum- 
moner dead, yet the other Summoner ſhall be examined, &c. 8 H. 6. 1. 
And if it be found that he did not ſummon, & c. the party 13 E. 4. 1. 
ſhall be reſtored unto the Land, and ſo if one Viewer, or Per- 
nor did not do that, which he ought to do, the party ſhall 
be reſtored, becauſe it ought to be done by both, &. But 
if Summons be by four men, as long as two of them be a- 
live, the Tenant who loſt may have a Writ of Diſceit. 

E And a Writ of Deceit lieth againſt him who embeſleth 19 H. 6. 29. 

a Writ, and alſo againſt him who procureth another to 59: 71. 
embeſle a Writ, if it be embeſled, &c. x 

F And if a man doth bargain with another to enfeoff him 22H 6. 34. 
of certain lands, and afterwards he enfeoffeth another man, E. + . 
he with whom he made the bargain ſhall have a writ of 
Diſceit. | : 

And if a man do recover in a Quare impedit by default, 26 H. 6. 

Cc. if the Defendant be not ſummoned, he ſhall have this Diſceit 15. 
M' rit and the ſummoners and pledges upon attachment ſhall *7 H 6. 5. 
be examined thereupon. And the Diſceit be found, he ſhall = 34E. 3. 
have a Writ to the Biſhop, © c. for him. Far, "A 

If an Action of debt be brought againſt two asExecutors, Clerk nor 
where one of them is not Executor, if he who is not Execu- the Def. 
ror confeſs the action; he who is Executor ſhall have a ouſted. 
Diſceit againſt him and recover as much in damages. Z 44 $$6-1 

| If an Attorney be not informed by his Client to plead in RO c 
any Action, and he plead, Quod ipſe non eſt veraciter inferma- 
tus, ideo nullum reſponſum, &c. the ſame ſhall be entred to 10 E. 4. . 
ſave him of damages in a Writ of Diſceit brought againſt So 
him by his Maſter, &c. | | 

K If a man ſell cloaths, and warrant them to be of a certain 23 E. 4. 6. 
length, if they be not of ſuch length, he who bought them 
ſhall have a Writ of Diſceit againſt him upon his War- s H. 7: 4t. 
ranty, although the warranty be only by word: but if the 
Warranty be made at another time after the bargain made, 
then it ought to be in writing, otherwiſe he ſhall not have 
an action upon that warranty: for he ſhall not have an a- 

Qion of Diſceit therefore, if the warranty be not made up- 
on the bargain and at the time of the bargain. 

L The Writof Diſceit ought to be brougth intothe Coun« x," , 
ty where the Diſceit is ſuppoſed to be done. | 

M Ifa man recover in a Precipe in Capite by default where gp, 4 6. 
the lands are not holden of the King, nor he hath notthe 
Lords Licenſe toſye in the Common Pleas, the Lord 2 

ä | Wave 


218 | Writ of Diſceit. No 
have a Writ of Diſceit, and recover damages ; but the re. 
covery ſhall ſtand in force, and the Lord ſhall have Seig- 
nory, and he who recovered ſhall alſo hold over the King 
by way of Eſtopel. | 
If a man procure another to ſue an Action againſt me to N 
trouble me, I ſhall have a Writ of Diſceit. 
A Writ of Diſceit ſhall be maintainable againſt the At. O 
torney and the Sheriff, becauſe they pur a Writ of Habere 
Focias ſeiſinam upon the file of the Sheriffs Writ, where they 
have not any Record to warrant it. | | 
2 If a man levy a fine of Land in ancient demeſn, and alſo p 
21 k. 3. 20. of Land at the common Law, the party ſhall have a Writ 
3 2 5 of Diſceit for the ancient demeſn Land, and ſhall avoid the 
Diteeir 37. fine for that Land, and the fine ſhall ſtand good for the 
Land at the Common Law. 


If a man loſe Lands by default in a Præc ipe quod reddat, Q 


and dieth, his Heir ſhall have a Writ of Diſceit as well as 
13 E. 3 the Father, and ſhall have reſtitution. 
Diſceit 43. If a man have Execution by default upon a Recogniſance 


1 K. 2.0. 30 in a Scire facias ſued againſt another, and the Defendant di-R | 


| eth, his Executors ſhall have a Writ of Diſceit and ſhall be 
[o.] reſtored, &c. If the Diſceit be found that their Teſtator was 
not warned, there the Garniſhers ſhall be examined, &c. 


12 f. 3. Diſ- And if a man recover an Annuity, and afterwards ſueth : 
a Scirefacias, and recovereth by default, the Defendant ſhall *! 


celt 42. 
have a Writ of Diſceit if he were not warned. 


And the Vouchee ſhall have a Writ of Diſceit where he 4 


& 4E. 3.Joſeth by default if he were not ſummoned, &c. 
Diſceit 


the Wife appeareth by Attorney, who hath a Warrant which 
is inſufficient, by which judgment is given upon the de- 
fault of the Wife againſt the Husband and Wife, &c. yet 
they _ have a Writ of Diſceit if they were not ſummo- 
ned, &c. 


23 E. z. Diſ- 
ceit 34. 


And where a man loſeth by default in a Quare impedit, or ; f 


Waſt, it behoveth that the Summoners and the Pledges up- 
on the Attachment, and the Manucaptors upon the diſtreſs 
ſhall be examined, when the Writ of Diſceit is brought 
therefore. See in the title of Diſceit in the abridgments for 
that matter. | 


19 L. z. Diſ. 
ceit 36. 


If a man ſue a Writ of Monſtravit againſt another to ac-· U 


rount, &c. where he hath ſufficient Lands in another Coun» 
y, by which he may be brought to anſwer by Writ of Ac- 


:ount, the Defendant ſhall have a Writ of Diſceit * 
| the 


#5 In a Præcipe quod reddat againſt the Husband and the Wife g f 
at the grand Cape, the Husband appeareth in Perſon, ang 


By 
"A 
5 


the Common Pleas, or Kings Bench 
fendant ſhall have a Writ of Diſceit, if he were not ſum- Diſceit 39. 


Writ of Diſceit. 
the Plaintiff who ſueth the Monſtravit, quod vi Mich. 9. E. 2. 
Fitz. Di ſceit. 52. | | 

If Tenant for life loſeth by default where he was not 
ſummoned, and dieth ; he in the Reverſion ſhall not have 


a Writ of Diſceit, hecauſe he ſhall not have a Writ of Er- 
ror, if not by the Statute, &c. | | 
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g If a man be Tenant for life ofa Mannor in ancient de- i E. 3. R 


meſn, and the Tenant of that Mannor doth levy a fine of his $2 of Leſſee 
Land at the Common Law, the Lord of the Mannor who of years. 
is Tenant for term of life, ſhould have a Writ Diſceit, and 
after his deceaſe, he in the Reverſion ſhall have a Writ of 


Diſceit, and reverſe that fine. | 
FE If the King doth recover in a Precipe quod reddat, or in a 


Formedon againſt another man by default, the Tenant ſhall 
have a Writ of Diſceit as well as he ſhall haveaWrit of Er- 
ror, where the King recovereth by erroneous proceſs,&c. 
or erroneous Judgment. See for this matter, M. 10 H. 4. in 
title Traverſe in the Abridgments. 

And thisWrit of Diſceit ſhall ſometimes iſſue out of the 22 6.3: Di- 
Common Pleas, or he may ſue it out of the Chancery if he #* 
will, as if a man loſe Lands by default in a Precipe quod red- 
dat in the Common Pleas, the Tenant if he were not ſum- 
moned, ſhall have a Writ of Diſceit out of the Common 
Pleas, if he will, or out of the Chancery. 

And ſoif a man have Execution * a Recogniſance in 


y default, &c. the De- 17 E. 3. 51. 


moned out of that Court where the Execution was ſued, &c. 
or out of the Chancery at his Election. 


And there are divers other Writs of Diſceit, in the form 


of a Writ of Audita querela, as if one ſue a Prætipe quod red- 


lat againſt another, and the Tenant is eſſoyned at Quind. 

Paſch. which eſſoin is adjourned until 15 Trin. the Term fol- ,, E. 3. ;x 
lowing, and the Demandant and his Attorney by Covin be- Diſceit 9. 
twixt them recovered a Writ in the file of Writs, that the 
Tenant hath made N. and M. his Attorneys joyntly and ſe- 

verally at the ſaid uind. Paſch. by which the Demandant 
challengeth that eſſoyn, becauſe he had Attorney in the 

Writ not eſſoyned, by which at the day of Adjournment 

the eſſoyn is quaſhed, and the Demandant recovereth the 

Land ( default at Quind. paſch. Now the Tenant ſhall 

have a Writ of Diſceit againſt the Demandant and his At- 


torney, and the form of the Writ ſhall be in the nature of 


Audita querela, and ſhall be directed unto the Juſtices of 
the Common Pleas, and is ſuch; _ 1 
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Writ of Diſceit. 

Rex Juſtic* ſuis de banco ſalutem. Monſtravit nobis I. de B. 
quod cum W. de B. nuper implacitaſſet ipſum I. coram vobis in 
banco pred. breve neſtr. de uno meſ. c. in B. & placit. pred. ad 
caption. inquiſition, propriæ perſequut. fuiſſet, dieſque partibus 
prædict. a die Paſch. proxim præterito, &c. in xv. dies data ex- 
titiſſet, ad quem idem I. ſe fecit eſſoniari, e efſon, ill. ad. 
judicat. fuit uſque ad xv. S. Trin. tunc proxim. ſequent. prædictq; 
P. attorn. ſui colluſion. inter cos præhabita machinant. 
pref. I. de tenemento prædict. exheredar. S. de F. ſerwient. ipſius 
W. de B. & W. de P. attorn. ipfius I. ipſo die penitus ignorante 
recordare, & breve de attorn, in filaciis brevium in xv. Paſch, 
in banco prediff. et quandam calumniam ſupradict. eſſon. poni 
feciſſent, et eſſon. prædict. pro eo quod predift. I. attorn. ſuum in 
eodem pl acit, habuit nou jacere aſſeruiſſet, quod ad dif. xv. 8. 
Trin. ſeiſina de tenemento predifo pro eo quod attorn, pred, 1, 
ad dictam quinden. Paſch, eſſontatus non fuerit quod eidem W. 
de B. per conſiderationem Curiæ extitit adjudicata, in decepti- 
onem Cur, noſtre predia”, et ipſius I. grave damnum, ac exhe- 
redationem manifeſtam, ſuper quo idem I. per petitionem ſuam 
coram nobis et conſilio noſtro in parliamento noſtro exhibitam, 
Nobis ſupphlicavitgut ei de remedis providere velimus in hac parte. 
Et quia prædict. W. de P. ſuper premiſſis coram vobis in banco 
prædicto allocutus ea cognovit ut dicitur. Vobis mandamus quod 
audita querela ipfius A. ſuper præmiſſis, vocat iſq; coram vobis tam 
pref. W. de B. e: W ae P. quam S. de F. auditiſq; hinc inde eorum 
rationi bus, ſi per inquiſitionem ſic inde facient aut per recognitionem 


eorundum W. W. et S. vel eoram alicujus vobis conſtare poterit, 


quod I. tenementa prædicta per colluſionem prædict am amiſiſſet; ut 
eſt dictum, tunc tam ſuper deceptionem et colluſſonem prædict am 
quam ſaper recuperationem tenementi preditti habend. jam pro no- 
bis quam pref at. I. juſtitiæ complementum fieri faciatis, prout de 
jure fuerit faciendum. Teſte &c. ! SE | 

Ia Notary or other perſon of Covin counterfeit the Seal 


of any Parſon or Vicar, and forge Letters of Reſignation | 


of his Parſonage or Vicarage, in the name of the Parſon or 
Vicar of his Benefice, he ſhall thereupon have a Writt of 
Diſceit, and the Writ is in the Regiſter. But whether by 
that he ſhall be reſtored unto his Benefice, Quære, it ſeemeth 


not, becauſe the removing of him is a Spiritual act. A 


If two ſeveral men come before the Mayor of the Staple, 
or before other Mayor of a Town, and there one acknow- 
ledgeth unto another 100 1. in the name of another 
man, affirming him to be ſuch a perſon, which intruth he 


is not: for which the other perſon is troubled, and ſued up- 


on the Statute, and taken in Execution,&c, he ſhall _ a 
; writ 
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Writ of Breaking the Pound. 


Writ of Diſceit aginſt the two perſons, &c. and ſhall reco- 


ver damages againſt them. 


B And ſo if a man be bounden unto a Prior by a Statute- 


Merchant in 40 l. to be paid at a certain day, at which day 


he payeth the money unto the Prior, &c. and afterwards ano- 


ther perſon in the Priors name, cauſe the Statute to be cer- 
tified in the Chancery, and ſue Execution thereupon, the 
Prior not knowing thereof, he who was bounden and hath 
paid the money, ſhall have a Writ of Diſceit againſt the 
Prior, and thoſe who ſued the Execution in his name. 


C If the Eſcheator, by vertue of a Writ directed to him, 


doth ſeize into the Kings hands the Lands of any perſon 
who holdeth of the King in Chief, by which the King com- 
mits the Wardſhip of thoſe Lands unto another, who grants 
them over unto another during the Nonage of the Heir. 
Now if the under Eſcheator of his own authority return 
another Othcer without Enqueſt, &c. and diſturbeth the 
poſſeſſion of the ſecond Grantee, the ſecond Grantee ſhall 
have a Writ of Diſceit againſt the under Eſcheator : And 
ſo if the Eſcheator, of his own authority have ſo done 
without taking any Enqueſt, &c. according tothe courſe of 
the Law ; and theſe Writs are in the Regiſter. 

And thereby it appeareth, that an Eſcheator may have an 


under Eſcheator, as well as the Sheriff may have an under 
Sheriff. 


D And alſo it appeareth, that an Eſcheator ſhall be puni- 


ſhed, although he bean Officer of Record, if he return any 
Office, virtute Officii, which he hath not taken any Enqueſt 
to enquire of the ſame : and the Proceſs inthe Writ of Di- 
ſceit is Attachment and Diſtringas. +. . 


VV rit de Parco fradto. 


A Writ of Parco frafte lieth where a man diſtraineth Cat- 


tle for damage feſant,or for Rent or Service;and put 
them into the Common Pound, or into another Pound or 
place, which ſhall be ſaid to be a lawful Pound; and he who 
hath property in the Cattel, or other perſon taketh the 
Cattel out of the ſaid Pound, and driveth them where he 
pleaſeth : he who diſtraineth him for, 8c. ſhall have the Writ 
de Parco frafo. | 
If a man ſendeth his Servant to diſtrain for Rent or Ser- 
vices, and the Servantdiſtraineth the Cattel, and impoundeth 
them, and a ſtranger taketh them out of the Pound, the 


Maſter ſhall have the Writ de Parco frafo, and not the __ 


vant, for it is the Maſters Pound. 
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26k] Writ of Breaking the Pound. 
3K... It i If a man diſtrain for Rent, or Services, or for damage 
a Found as feſant, and put the Cattel in the Land or Cloſe of a Friend 
Well as if it with his licenſe, and he who owneth the Cattel taketh 
ſeveral Faire them out of the ſaid Cloſe, he who diſtrained them, ſhall 
faic, conn, have the Writ de Parco fracto, and not he whoſe Cloſe it is: 
For who oweth the Cloſe, ought to have an Action of 
Quare clauſum fregit, & c. for that it is not his Pound, but 
the Pound of him who diſtraineth the Cattel ; and the form 
of the Writ is: 
Rex Vie? Lincoln ſalutem. Si A. &c. tunc pone, & c. B. ofteyſ, p 
quare cum idem A. in damno ſuo apud N. quædam averis, vel 
ſic, averia pred. B. cepiſſet, & ea ſecundum legem & conſuetu- 
dinem regui noſtri ibidem imparcaſſet, idem B. parcum illum vi 
& armis fregit, & averia prædict. cepit & abduxit, & alia | 
£01174 ei intulit, ad grave damnum, &c. 
And note, that this Writ is vi & armis, and he ſhall not 
ſhew in the Writ, what kind of Cattel they are, nor to c 
I 


whom the property of the Cattel doth appertain, if that 

he pleaſe not ſo to do. | c 
And if a man ſend his Servant for to diſtrain for Rent, or 1 

1 or for damage feſant, then the form of the Writ© c 

IS JUCH : | | 4 

Oſtenſ. quare cum idem A. in damno ſuo apud N. per B. ſervient. ſ: 

ſuum quendam bovem, vel, quedam arveria capi feciſſet, & idm 1 

B. bovem illum, vel fic : averia illa ſecundum legem & conſue- my 


tudinem regni noſtri Angl. ibidem imparcaſſet, apud C. parcun g 
illud vi & armis fregit, &c. vel ſic, pur Abbe, eſtenſ. quare h 


cum idem Abbas in domo ſua in ſuburbio Linc. per fratrem I. cu- 0 
ſtod. cell. naſtræ ſanctæ Mariæ Magdal. extra Lincoln. quædam FR 
autria, &c. Aliter pro def. ita in curia dom”, &'c. quare cum tf 


idem A. in feed. ſuo apud N. per ſervient. ſuum averia pred. B. th 
pro quadam defalta, quam idem B fecit in cur. ejuſdem A. ver- 
fus E. in loquela que fuit in eadem curis inter, & cc. per conſidera- 
tionem curie predict. capi feciſſet, & idem A. a veria illa ſecundun, 
&c. imparcaſſet prædict. B. partum, Go. Alc - 
Tf a man do diſtrain for Amercement in a Hundred, and! 
impound the Cattel, and the other taketh them out, the 
Writ ſhall be 1 ret 
Quare cum idem A. per B. & C. bali vos ſuos de hundred. d th 
N. quædam jumenta ipſius F. apud S. infra precinflum hundred Yr, 
preaitt. pro quodam amerciaments, ad quod idem F. ame ciatut 


| uit in eodem hundreds, ad opus predif?, A. levand. capi feciſes, | = 
41 F. 3.26. G idem B. Or C. jumenta, Oc | | rep 
47E.2. 13. And in this Writ he ought to ſhew, that the property oi v 
12 H. 7. 16. the Cattel were in him who was amerced, becauſe he canno:! wy 


giſttain 


Writ of Reſcous. 222 


3 
diſtrain the Cattel of other men for this amercement: but for Crol. J 
Rent or Service it is otherwiſe. For the party may diſtrain : 
the Cattel there levant and couchant upon the Lands. | 
If the Queen do diſtrain for a debt or amercement due 
unto her, and impound the Cattel, and a ſtranger doth break 
the Pound, and take them out, then ſhe ſhall have a Writ, 
and the Writ ſhall be ſuch : 
Rex Vic. S. ſalutem. Pone per vaa*, &c. P. de E. & C. de D. 
quod ſint, &c. ad reſpondendum tam nobis quam Annæ Reginæ An- 
gliæ, quare cum W. de R. bali uns libertatis prædict. Reginæ, 
hundred. de C. in quo eadem Regina ficut in ceteris terris & te- 
nementis ſuis ſibi per nos conceſſis habet returnum omnium brevinum 


"i noſtrorum pro ut ad ipſum W. ratione officit ſu: pertinuit, virtute 
4 returni cujuſdam brevis ſibi pro te infra libertate m pred. fact. pro 

quodam debito ad opus prædict. Regine de prædict. P per ſum, ſcac- 
ot carii noſtri le vando, averia prædict. P. apud B. cepiſſet. & ea =_ 
to dum legem & conſuetudinem regni noſtri ibidem imparcaſſet prædit. 
at P. & C. parcum illud vi & armis fregerunt, & averia prædict. 

ceperunt & abduxerunt, & alia enormia ibidem perpetra verunt in 
or noſtri contemptum, & ipſius Reginæ grave damnum, & contra pa- | | 
it © cem noſtram, &c. | | ED 

And when the Queen ſueth any Writ, the Writ ſhall not r8 85; 21 
nt. ſay, Mc. Si Anna Regina Angl. fecerit te ſecur, Oc. for ſhe ſhall Ci. 153. 
em not find ſureties as a Common perſon ſhall do, for ſhe ſhall 
u- not be amerced, as appeareth by the Writ before. 
ww g If the Husband do diſtrain for Rent or Services which 
are he hath in right of his Wife, and a Stranger taketh them 
cu out of the Pound, the Husband ſhall have the Writ de Pare 
lan to fracto in his own name: bur yet it ſeemeth he may ſue 
cum the ſame in his name, and in the name of his Wife, and joyn 
B. the Wife with him, tamen quiere. 
ver- 
* ; Merit of Reſcous. 
C He Writ of Reſcous lieth where a man doth diſtrain 

ore for Rent or Services, or for damage feſant,or would 


JH impeach or impound the Carte), and the other party doth 
IM reſcue them, or taketh them from him, then he {hall have 
4. 4. this Writ of Reſcous ; and the Writ is ſuch : 
D Rex Vic', &c. Si A. fecerit, &c, tunc poxe, &c. oſtenſ quare cum 
idem A. in feodo ſuo apud S. quædam awveria, vel ic : averis 
pred. B cepiſſet, & ea ibidem ſecundum legem & conſuetudinem 
regni noſtri Anglia imparcari voluiſſet, predifi. B. averia pred; 
vi & armis reſcuſſit et alia, &c. vel fic. ; Quare cum idem A. 
in feodo ſus apud 8. pro conſuetud. & ſer vic. ſibi detitis per Go 


224 


Writ of Reſcous. 


ſerwient. ſuum quædam averia capi, vel ſic. Quandam care am 
ipſius B. ca 1 feciſſet. Et idem C. carectam illam uſque manerium 
predif? A. de S. ſecundum, & c. ducere woluiſſet, prediB. B. ca. 
reffam illam vi, &c. in ij ſum C. inſultum fecit, &c. 

And ſo it appeareth he may joyn, in a Writ of Reſcous, 


for the aſſault and battery of his Servant. 


And if he do diſtrain Cattel, and other dead Chattels, 


5 then the Writ ſhall be; ; 


nibus & ſervitiis ſibi debitis, averia, & catalla prædict. B. cepiſ« 
ſer, & averia illa imparcaſſet, & catalla predif. nomine diſtri- 
ctionis ſecundum legem & conſuetudinem regni noftri. Angliæ de- 


} 
0 
4 
/ 
( 
1 
| J 
Oſtenſ. quare cum idem A. in feodo ſuo abuã S. pro conſuetudi- I 
3 
;] 
C 
tinere voluiſſet, idem C. averia illa reſcuſſit, & catalla pred. ei- f. 


dem A. abſtulit, & alia, G 


1 _ if he do diſtrain for a Rent-charge, the Writ is 0 

uch: 

Quare cum idem A. in quodam tenemento ipſius B. apud N. 1 
pro quodam annuo redditu per ſcriptum ipſius B. obligatorium di- 0 
ſirictionis ipſius A. obligato pro redditu pred. à retro exiſtent, 
quædam catalla ipſius B. cepiſſet, & ea nomine diſtriftionis * 4 
dum legem, Cc. ibidem detineri woluiſſet, pred. B. catalla prædict, of 
c. | | | 

And note, That ifa man ſend his Servant to diſtrain for x 1 
Rent, or Service, or damage feſant, and Reſcous be made * 
upon the Servant, the Maſter ſhall have the Writ of Reſcous pr 

and not the Servant: for the wrong is done unto him who fe 
ought to have the Rent or Service, or is damnified, &c. 5 


If a Collector or ſub-Colle cor diſtrain for Fifteens, and 
Reſcous be made, he ſhall have the Writ of Reſcous, and A 4; 


the Writ ſhall be ſuch: | ES vv 
Si W. de S. ſubtaxator decimæ in villa de S. nobis per cives G 
& burgenſ. regni noſtri ultim. conceſſ. &c. fecerit te, &c. tunc pa 
pone B. &c. ad reſpond. tam nobis quam pra fat. W. quare cum by 
idem W. quædam catalla ipſius B. pro certa pecuniæ ſumma ra- 4. 
tione decim. pradict. aſſeſſæ cepiſſet, & catalla illa ibidem nomine ſet 
diſtrictionis nomine noſtro detinere woluiſſet prædict. B. catalla il- 2 
Ia præfat. W. ibidem inſultum fecit, & ipſum verbera vit, &c. 90 
alia, &c. in noſtri contemptum & prejudicium, & pred. W. bs 
ave damnum, & contra pacem, &. : tt 
And if the Bailiffs or Officers do arreſt certain perſons, of 
and others Reſcue them from the Officers, then he who cau- de 
ſed them to be arreſted, ſhall have the Writ of Reſcous, * 
and the Writ ſhall be ſuch: | | 
Quare cum idem Prior per chartam Domini E. quam inſpexi- m 
mus habere debeat apud W. liberam curiam ſuam de omnibus K 


Hominibu 


— 


FVrit of Reſcous. | 225 
Lominibus ſuis, tam burgenſ. quam aliis, & de omnibus placitis & 
querelis & attachiamentis qualitercunque contingent. una cum pri- 

{is & omnibus aliis ad homines ſuos ſpectant. Ac idem Prior per B. 
ballivum ſuum apud F. R. & M. homines ipſius Prioris pro diver- 
ſis tranſgreſſ. apud T. infra libertat em prædict. Prioris per ipſos 
(ur dlicit.) contra paceni noſtram fa is, unde clamor & huteſium 

E ibidem Iewat. fuerit, a ttachiari feciſſet, & idem Pr or ipſos R. & 
M. ibidem ſecundum legem & conſuetudinem detinere voluiſſet ju- 
fic. in hac parte in Curia Pri ris prædict. ſubitur. prædict. B. & L. 
præfat. R. & M. de prædict. tranſgr ſſ. non juſtifica;. 4 cuſtod. 
ipfius B. ui & armis ceperuut, & quo voluerunt, abire permiſcrunt, 
& alia enormia, &c. ad gra ve damnum ipſius Prioris, & liberta- 
tis ſue læſion. manifeſtam, & contra pacem no rain. 

And note, that if the Bailiff or Sheriff, or other Officer 
of the K ing, do arreſt a man, or diſtrain him for debt, or other 
ſervice due to the King, and Reſcous is made, then the Ba- 
liff or other Officer ſhall have the Writ of Reſcous in his 
own name and not the Kings, and the Writ ſhall be ſuch : 

Si T. ball. hundred. de F. fecerit, & c. t nc fene &c. ad reſpen- 
dindum tam nobis quam prœ fat. ball. quare cum idem ball. juxta 
officir ſui debit. W. quem per Vicecomitem noſtrum Com. prædict. 
per breve noſtrum de judicio ſibi directum capi præciperimus apud 

L K. virtute mandati no ſri predif. cepiſſet. & it ſum uſa; caſiram 
noſirum R. in priſona 1 ibidem moraturum ducere wolu ſſet, 
prædict. R. & S. i ſum W. apud villam de K. wi & armis r. [cuſs 
ſerunt. & alia, &c. in noſtri contem tum, & prædiſt. ball. grave 
damnum, & contra pacem noſtram, & habeas, Kc. ä 

And if the Bailiff would arreſt any perſon, and he himſelf 
do reſcue himſelf, and will not obey the arreſt, then the 
Writ ſhall be ſuch ; 

6 S. H. de ball. wille noſirg de S. fecerit, &c. tunc pone ' Kc. 

c auare cum id em H. juxta ifficti ſui debitum præfat. B. pro quodam 

12 1 hub eſis fuper ij ſum per W. de S apud C. lewat. ad queriminiam præ- 
dict. W. ſecundum legem & conſuetucinem regni neſiri attachiaſ- 
; ſet, prædict. B. ſe juſticiari non permittens attachiament. pred, wi 
& armis fregit, & in ipſum H. ibidem inſultum, dc. : 

83 And if the Sheriff ſend unto the Bailiff of the Liberty to 

levy fines and amercẽments for the King, and the Bailiff di- 

ſtrain certain Cattel, and the Reſcous is made; Now the Lord 

of the liberty ſhall have a Writ of Reſcous of the Reſcous 

done to the Bailiff,and for the battery and aſſault made upon 

him, and for the loſs of his Service, and all in one Writ. 
5 If the Kings Bailiff do diſtrain for Rent, and Reſcous ts 
8 made, the Bailiff ſnall have the Writ of Reſcous, and not the 
1 | | 
1 n U Arid 
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| And if a man ſue forth an Execution, and hath a Capias di- 
rected to the Sheriff to arreſt the party and the Sheriff make 
his Warrant to the Baily of the Queens Liberty where the 
party dwelleth, to arreſt him, by which the Bailiff doth ar- 
reſt him, and othetsdo reſcue him from the Bailiff, he who 
ſued forth the Writ of Execution, ſhall have the Writ of 
Reſcous againſt him that reſcued him, as appeareth by the 
* N but yet it ſeems reaſonable that the Bayliff have 
a Writ of Reſcous in ſuch caſe: for ſome ſay the Bayliff 
{hall be chargeable to him, who ſued forth the Capias, &c. 
and for the arreſt, Tamen quære. | 
And it appeareth by the Regiſter, That if a Writ be di- D 
rected unto the Sheriff, to levy the expences of the Knights 
at the Parliament, and the Sheriff make his Warrant unto 
the Bayliff of the Liberty of the Biſhop of Eh, to levy the 
ſum aſſeſſed; & c. for which the Bailiff by his under-bailiff 
doth take certain Cattel and would impound them, and o- 
ther perſons do reſcue the Cattel and beat the under-bailiff, 
that the Bailiff ſhall have the Writ of Reſcous againſt them; 
and there it ſeemeth that the Knights which ſhould have 
the money, thall not have a Writ of Reſcous for the ſame 
Reſcous, becauſe it is nota duty unto them by any perſon 
certain, but to be levied of the Inhabitants of the Towns. 
And if the Lord do diſtrain his Tenants Carre], and i | 
ſtrangers Cattel, for Rent or Service behind, when there is 


not any Rent or Service behind, the ſtranger may reſcue his 


own Cattel, but not the Tenants as it ſeemeth. And that 
as it ſeeemeth by the Statute of Marlbriage cap. 3. which 
willeth, Non ideo puniatur Dominus per redemptionem, yet the 
opinion of Thorpe M. 3 1. E. 3. is contrary, for he ſaith, the 
— may reſcue as well the Tenants Cattel as his own. 
Ware. | 
Vi. Lit. 32. And Reſcous is not, but where he hath the poſſeſſion of |; 
9 H. 7.4 the Cattel, or the thing of which the Reſcous is ſuppoſed 
| to be made: For if a man come to arreſt a man, or to di- 
train, and he is diſturbed to do the ſame, he ſhall not hive 
a Writ of Reſcous, but an Action upon the Caſe. 
And the King ſhall not have the Writ for a Reſcouſc 
done to his Officer, qd vi. P. 20. E. 3. but he may caulc 
him to be indicted for the ſame, 


Audita Duerela. 


. THis Writ of Audita Querela lieth as well upon mat- 
ter in fact, as upon matter in writing, as after ap. 
Pers. And this Writ {hall be dire dted unto the J uſtices of 
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the Common Pleas or Kings Bench, and lieth where A. and 
B. come before the Mayor, & c. and B. doth acknowledge 

himſelf to be bounden in 100. to A. in the name of C. before 

the Mayor; and affirmeth his name is C. and afterwards 

c. is erreſted by force of this Bond and Statute, and taken 

in Execution; Now C.ſhall have Audita Querela againſt A. 

and B. and the form is ſuch : ; | 

Rex Tuſticiariis ſuis de banco ſalutem. Querelam C. recepimus 

continent. quo! A. & B. colluſione inter cos apud W . præhabita, 

Cur. noſtr. illuder. & pref. C. call de pregravare machinantes nu- 

per coram C. Majore ville noſtræ Southampton, & R. Clerico 

D ad recognitionem debit. apud S. accipiend” deputat comparentes 
ipfum C. &c. C. ſacramento corporali ad hoc praftis. exiſt. aſſerue-. 

runt, per quod idem B. [ub nomine ejuſdem C. pref. A. 1001 ad 

cert. terminum jam proterit. folucnd. coram eiſdem Major. & 

Clerico, ji xta formam ſtatuti dudum a; ud Acton Burnel pro 
mercatorilus editi, ſe deber. recogu. & poſtmod. ipſum C. pro eo 

quod ipſe pred. Iool. pref. A. ad terminum præd. non ſol vit, per 

pref. Majorem capi, et in priſona noſtra ſaluo cuſtodiri, quouſq; 
eidem A. de eiſdem 100 l. plen. ſatisfgc. falſe & malitieſe pro- 

curar. in ipſius C. damnum non modicum & deceptionem Cur. no- 

fire manifeſtam: ſu er uo idem C. nobis ſujplicavvit, ut ſibi re- 

medium congruum aahiberi velimus: I obis manaamus, quod au- 
7 diitis querelis i ſus C. in hac parte, & wocatis coram vobis Lt} 
pref. A. G B. ac pref. M ajore & Clerico, auditiſqu? hinc inde | ot 
- pertium ration. eidem C. ſ per falſitat. malitia, & decep. pred. K 
plwVꝰenam & celerem juſticiam fieri fac. prout ae jure. & 4 

f 
N 


ſecundum conſuetudiil. iu regui noltri fore videritis faciendum. Teſſe, 
&c. | 3h 

A If a man Leaſe | inds unto A. for life, and afterwards by | i | 

fine grants the reverſion unto B. in Fee, and dieth, and the at 
heir of the Re-<gnifor, and one L. by Covin betwixt them 

ſue a Præcipe in (atiteuguinſt the ſaid 4. ſuppoſing the Land 
to be holden of tue King, whereas it is not holden of the 
King, but of another perſon : And in this Fræcipe in Capite 
they cauſe one F. ro appear as Attorney for A. and to joyn 
che Miſ. in the ſaid Writ; and afterwards the Attorny by 
Jovin doth make default, for which Judgment is given 
i againſt A. Now upon the ſame matter ke ſhall have an Au- 
ita Quer. directed unto the Juſtices of the Commo-pleas, 
commanding them to proceed as well for the reſtitution 
If che Land, as upon the Diſceits, and to do fpeedy Juſtice 
as of right according unto the cuſtom of the Realm they 
ought to. And the Writ is ſech: + 

Re: Juſtic. ſuis de l anco 2 Moxſtravit nobis A. ut _ 
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ipſe nuper mauerium de C. cum pertinen. in Com. L. ad terminum 
vitæ - tenuiſſet ex dimiſſione I. ac H. fil. & her. prædict. ]. 
manerium prædict. T. de S. & hered. de corpor. ipſius We 
(ut dic.) per finem inde in Cur. noſtra coram Juſtic. noſtris de banco 
apud W. levat. poſt mortem fred. A. habend. conceſſiſſet, B. filius & 
heres trædict. H. & L. colluſion. inter eos præhabita, præfat. A. 
de prædict. manerio amover. & pri fat. T. de re vere. manerii pre- 
dict. excluder. machinantes breve noſtrum (quod wocat. Præcipe 
in cap.) Vic. noſtro Leiceſtr. ad certum diem jam præterit. retorna- 
bile de manerio prædict. ac fi idem mauer. de nobis teneret. in 


| capite cum non teneat. ſub nomine jred. E. verſus pref. A & T. 


in Cancellar. noſtra imvetrari, & brev.' noſtr. prædict. quod 
pred. A. & T. juxta formam brevis pred. ſum. fuerunt eſſendi co- 
ram vobis ad diem fred. per pref. Vic. retorn. ac quendam igno- 
tum qui ſe R. de S. nominari aſſeruit coram vobis in banco 
pred. apparer. ad perdendum vel lucrand in loquela pred. per 
pref. A. & T. attornat. ipſius A. & T. de impetratione brevis ſum. 
& attornato pred. ſub nomine ſuo ut permitti, facto peri u; 
ignorantibus fi & malitioſe procuraverunt, ac pref. attor- 
nat. ad eundem diem coram vobis comparens vo ihe ſe in 
magnam aſſiſam noſtr. & petierit recognition" fieri, utrum tidem 
A. & T. majus jus habuer. tenend. dictum man. cum pertinen. 
ſeut illud tenuer. ad pred. E. habend. dict. man. ſicut ilud 
petiit, per quod per defaltam quam iidem A. & T. poſtmod. e- 
cerunt, in ead. Cur. per vos conſideratum fuit ibid. quod pred 


E. recuperaret ſeiſinam ſuam de pred. man. cum pertin. verſus 


ef. A. & T. Tenend eidem E. & hered. ſuis quiete de pred. 
A. & T. & hered ſuis in perpetuum, cujus quidem confideratio- 


nis prætextu pra d. A. a man. ſua pred. cum pertin. f erpetue et 


amotus, in ipſius A. damnum non modicum, & Cur. noſtræ de- 
ceptionem maniteſtam ſuper quo prefatus A. nobis ſupplicavit 
congruum remedium ſibi adhiberi. Nos hujuſmodi colluſionem, 


 malitiam, & deceptionem, tranſire nolent. impunit. Vobis manda- 


mus quod au dit. querel. ipſius A. in hac parte, & wocat. corav 
vobis præf. E. & L. L. & al. in hac parte, quos for. videritis do- 
cand. & auditis hinc & inde partium rationibus, ulterius eid. A. 
tam ſuper reſtitutione & recuperation. dit!i man. quam ſuper col 
luſone, malitia & deceptione pred. plenam & celerem juſtic. peri 
faciatis, prout de jure & ſecundum legem & conſ. regu, &c. far 
ciend. Teſte, &c. ; a 

And by this Writ it ſeemeth the Juſtices ought to make 
void the recovery, if they find the Diſceit, &c. yet it ſeem- 
eth they may not ſo do. ö 


o 


If a man be bound in a Statute-Merchant, and after- B 


wards maketh a Feoffment of parcel of his Landsunto w- 
| | cher 


Audita Querela. 59 
ther man, and of other parcel unto another, and the Re- 9 H.4. 4. 32. 
cogniſee ſueth execution upon the Statute, and hath Exe- E. 3-Execur, 
cutzon againſt one Feoffee, that Feoffee ſhall have an Aud. 177: 45 B. 
Ne againſt the other Feoffee, to ſhew cauſe why he 5% ** Eliz 
ſhould nor have Execution of his Lands, as of the Lands « a 4 0 — 
which himſelf hath. N 3 Bliz. Dy, 
If a man be bounden in a Statute Merchant, and certain 153. 194. 
C [ndentures of Defeaſance are made of the ſaid Statute, and Whaleys 
after wards the Conuſee doth arreſt the Recogniſor and im- 
priſoneth him, and taketh the defeazance from him, and then 
ſueth Execution upon the Statute, the Recogniſor ſhall have 
an Audita querela againſt him upon the whole matter. [10 15 
A If at the Ni prius in Treſpaſs it be found for the Plaintiff, 46 ag ha 
. and damages aſſeſſed, and before the day in Bank the Plaintiff 44 Af f;. 
| releaſe unto the Defend. all Actions and demands, and after- Holt. Br. 
| wards prayeth Judgment, and ſueth Execution thereupon, Audit. Que- 


the Defend. upon that releaſe ſhall have an Audita Querels. — yas 

4 dit, quer. 1 6. 
36 H. 6. 24. 21 H. 7. 83. 3 H. 4. Br. Audita Querela 37 Fitz. Releaſe. 53. Releaſe ot 
all actions is not ſufficient mateer to have Audita Quer. | 


E ww \w » 


B And the Heir of the Recogniſee may ſue an Audits 48 E.. f. 15. 
Querela, if he have matter in writing to diſcharge the Ex- H.8.s. vi 2. 
ecution. and 3. Eliz, 

C If a man be bound ina Statute-Merchant or Staple, and 2Y 2 
after wards payeth the money according to the Statute, and a x 
hath the Stature delivered unto him, and cancelleth the ſame, 
and afterwards the Recogniſee forgeth a new Statute inthe 
name of the Recogniſor, the Recogniſor upon the Statute 
cancelled ſhall have an Audita Querela. | 

D I a Statute Merchant or Staple be made by one unto 43 E. 3. 27. 
another, and delivered into the hand of a ſtranger to deli. con. 12.2.4. 
ver upon Conditions performed, and the ſtranger doth de- Calp. conr. 
liver the Statute before the conditions performed, and the 

Conuſee ſueth Execution thereupon the Recogniſor ſhall 
have an Audita querela. | 135 

E If a man ſueth forth an Execution upon a Statute, and 12 H.4.15- 
hath Execution, and afterwards grant over his Eſtate, the and 16. 
Recogniſor ſhall have an Aud. Querels againſt the Grantee Frankford. 
without naming him who ſued the Execution, if he have 
matter in writing for to ſue, &c. | 


F A man may ſue an Aud. Quer. againſt the Recogniſee, 41 E.; Aud 


becauſe he hath purchaſed a Mannor unto which the Re- quer. 1. 

5 cogniſee is a Villain regardant, and yet he may enter and 
ſcize tlie Recogniſe without ſuch ſure. | 

U3 And 
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' Hil Audit, or Acquittance, becauſe he was not warned: But if the She- 


230 Audita Querela. 
46 f. 3 286. And a ſtranger who made not the Recogniſance, nor was ( l 
{ 


| Fultkarp. Tenant of the Land at the time of ſuing forth of the Ex- 


4 : | 
- - 5 * 2 cution, ſhall have an Audita querela, if he have matter of P 


20.16 k. 3. Diſcharge in Writing. Yi. 11 E. 3. Lit. Af. and there it is 
2 f. Error 7 i. ſaid the fame is given by the Statute. The Feoffee ſhall not 
che Feoffee have a Writ of Error, &c. Nor the Feoffee of the Conuſor Q 
had Error. of part of the Lands ſhall not have an Audita querela until 
: ; his Lands be taken in Execution. | | I 
13 E.3. 36. If a man ſueth Audita Querela againſt the Conuſee, and H l 
Audit quer. ſheweth a Statute cancelled ; and faith the ſame was deli. R 
” = dog vered to him in lieu of Acquittance,theRecogniſee may ſhew 
nuſor mu 1 
new the the true Statute, and ſhew that the Statute ſhewed which was 
Star, other - Cancelled was a forged Statute and thereupon he ſhall have 
wiſe he ſhall a Writ unto the Juſtices in the nature of Aud. Quer. com- 
met have the manding them that they ſend for the Mayor and the Clerk, 
ple. © and for the parties, and for to do right; and the Examins- 
tion of the Mayor and Clark ſhall try and end the matter, 
guod vi. M. 11 E. 1. 


„ a „ * on 


Upon a Recovery of a Debt, if he ſue a Scire facias, and 
#2 H.4:4- the Sheriff retorn il, by which an Execution is awarded, 
the Defendant ſhall have Aud. Quer. if he have a Releaſe 


— 4 
9 


21 E. 3. 15 


r T © #%uSGc@< 


Quer. 126. Tiff hath returned him warned, he ſhall not have Aud. Quer. 
s E. 7. Eliz upon ſuch Releaſe, &c. becauſe he might have pleaded the | 
Dy.232-rule ſame upon the return of the Scire Facias. | 
_ 75 And if an Infant bind himſelf in a Statute Merchant or 1 
rit doth 3 

not lie after Staple, he ſhall have an Aud. Quer during his Nonage to a- 

he cometh Void that Statute, and afrerwards he ſhall have an Aud quer. 

of full age after his full age to avoid that Stat' upon that matter in 720 ; 
13 E 3. 2. 18. And ſo if a man make a Statute-Merchant or Staple by 

1 n dureſs, he ſhall have an Aud. Quer. to avoid that Statute by 
Brin. ad 20. this impriſonment. 


5 


E. 3. If two be ſeverally bounden in two ſeveral Statutes, and L 
Aud. quer. afterwards the Recogniſee by deed doth releaſe both the Sta- 
27.0 E,3 rutes to one of them, if he ſue Execution againſt them ſe- 
Aud. quer. yerally they ſhall joyn in ud. Quer. upon that Releaſe. 

81 If the Recogniſor enfeoff a ſtranger of parcel of the; 
Land and afterwards enfeoffeth the Recogniſee of another 
and e, parcel ofthe Lands,and afterwards rhe Recogniſee ſueth Ex- 
39. ecution againſt the Recogniſor and the Feoffee; the Feoffec B 
5 {hi]l have an Aud. Quer. againſt the Recogniſee and diſcharge 

24E. 2.24. his Lands, becauſe that the Recogniſee hath diſcharged his 

Br. Audics Parcel of Land which he purchaſed by his own act. | 

quer. 22. Upon an Ardira Querela ſued he ſhall have a Superſedeas o 

9 H. 5. 1. in the ſame Writ to ſtiy Execution, &c. But 1 = 

: HVV e Ra onſuit 
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Non-ſuit, he may have a new Audita Querela, but then he 
' ſhall not have a Superſedeas to ſtay Execution. | 
P Anda man ſhall not have an Audits Querela, ſuppoſing 
the Recogniſee will ſue Execution, but it ought to be al- 
ledged in the Writ, that he hath in fat ſued Exccurion. » 
If a man ſue Audita Querela upon a Releaſe, and atrerwards ,. E. 3. 28 
is Non-ſuir, he ſhall not have an udita Querela upon new Thorp, 
matter, ut dicitur 43 E.3.Butit ſeemeth the Law is otherwiſe 24 E. 3. Au- 
but he ſhall not delay Execution by a new Audita Querela. dita querela, 
R Ifa man doth comprehend two matters in the 4#ud.quer, **: | 
to extinguiſh the Execution, yet the Writ is good, but . hg m 
the Plaint. ſhall hold himſelf to one matter, and the Defend. mh EE 
ſhall anſwer to that. And variance betwixt the Aud. Quer. quere!a. 2 4: 
and the Record ſhall abate the W rir. But there in a new Au- 
dita querela ſued according to the Record, he ſhall have a 
Superſedeas to ſtay execution, &c. although he had before a 
Su: erſedeas in the other Audita querela, which was abated. 
S If a man ſue Execution upon a Statute Merchant and Vs. 22 H. 6 
hath a Capias returned in the Common pleas, If the Feoffees 56 
or parties will ſue an Audita querela ; they ought to ſue the 
{ame out of the Chancery, directed unto the Juſtices of the 
Common Pleas. | | 
T. If a nran ſue an Execution upon a Statute Merchant as , R . 3. 
Executor unto another; the party ſhall not have an Audita an ifthe te- 
querela, ſuppoſing in the Writ that he who hath ſuch Execu- ſtator be li- 
tion is not Executor. has ving. 24 B. 
And the proceſs in Audita querela is Venire facias and Di- 3. 3. Br- 
ſtringas, Alias and Plaries Diſtring. and if he return Nihil, or ee Wor” 
Non eft inventus, he ſhall have a Capias againſt the Defendant. ,, _ 3 
T,1%£. 3 | | : : he ſhall noe 
AA man recovereth by default in an Action of Waſt, the have Capias 
Defendant ſueth an Hudita querela, directed unto the Juſtices but ſcus 
out of the Chancery, ſurmiſing in the Writ, that he was %. 
not ſummoned, nor attached, nor diſtrained; For which the 
Juſtices grant out of the Rolls in the Common Pleas, a Writ 
of Diſceit againſt the Audita querela which was but a com- 12 fl. 4. 6. 
mandment to the Juſtices to do right unto the party, &c. 5. 
Trin. 19 E. 3. And yet they ſhall proceed upon the Writof 
Diſceit, and not upon the Audita querela. 
B If a man be bounden in a Recognizance in the Common 
Pleas, and afterwards doth releaſe unto the party, and then 
againſt his Releaſe ſueth Execution; Then he ſhall there 
come into the Common Pleas, and ſhall ſue an Audita que- 2 2 H. 6. ; 
rela thereupon out of the Rolls. And ſo if one recover in 
the Common Plcas or Kings Bench, debt or damages, and 
v4 afterwards 
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. aſterwards by his deed releaſeth the ſame, and after ward: = 


Tueth forth Execution upon the Recovery, the party to 
whom he releaſed ſhall have Aud. quer. our of the Common 
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1 Pleas or Kings Bench where the Record is, and yet he may 7 
1 have an Aud. quer. out of the Chancery, and fo it ſhall be 0 
1 ſometimes Judicial, and ſometimes Original. d: 
F 46 E. 33. And if a man be bounden in a Statute Merchant or St.- C WU. pc 
1 48 E. 3. 12: ple unto another man, and afterwards the Recogniſee make de 
1 27 l. 3 5. a defeaſance unto the Recogniſor; now if the Recogniſee ſn 
$7 K. 3. 25, ſue execution upon the Statute againſt the form of the In. II 
dentures, the Recogniſor (or his Executors if he be dead) H 
may have an Aud. quer. againſt the Recogniſee. | 2 
And it appeareth in the Regiſter, That a Writ of And. D S. 
quer. Iieth for an infant who bath entred a Statute Merchant qt 
or a Statute Staple during his nonage, if he be yet within in 
age. 5 . N 
Al another Aud. quer. appeareth in the Regiſter for the, 10 
Feoffee, of parcel of the Land which belonged to the Re- fi 
cogniſor againſt the Recogniſee, becauſe that the Recogni- 7 
ſee hath purchaſed other parcel of the Lands of the Recog- I 
niſor, &c. | Ss | - 4M 
If a man be arreſted and impriſoned upon a Statute Mer- A 
cChant, and afterwards the Recogniſee doth releaſe unto the K 
Recogniſor, or he pay the debt, and hath acquittance, or t 


pay parcel, and hath a releaſe for the reſidue; Then they 


may come into the Chancery, and there find ſurety, body a 
for body to be in the Chancery at a certain day, and there \ 
to pay the money, &c. if he cannot diſcharge himſelf by ac- M 
quittance or releaſe, and thereupon he ſhall have a Writ t 
unto the Sheriff where he is in ward, rehearſing how he N 
hath found ſureties in the Chancery, commanding him to f 
deliver him if he kept him in priſon for that cauſe, and for 
no other cauſe, and upon that he may have an Alias and a 1 
Pluries and attachment againſt the Sheriff if he will not de- 2 
liver him,&c. uns i f 
But if a man be arreſted and impriſoned upon a Statute t 
ſtaple, and he hath acquittance or releaſe to diſcharge him- (0) 
ſelf, then if he will ſue an Aud. quer. or a Scire fac. to avoid 1 
the Execution of that Statute, he ought for to give ſurety 
as well to the party, as unto the King in the Chancery, ſe- 


verally in a certain ſum, &c. to ſue with effect, and to ren- | 
der his body, or pay the money, &c otherwiſe he ſhall not : 
be delivered out of priſon : and the ſame is by force of the | 
Etatute of 11 H. C. cap. 10. 9 | 
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Writ of Aitairt. 


HE Writ of Attaint lieth where falſe Verdict is given v. 4 Ma. f; 
0 in a Court of Record againſt the Plaintiff or Defen- Br. Attaint 


dant, or againſt the Demandant or Tenant in a Pleal real or 127. it lieth 


perſonal ſued by Writ or by Bill; if the debt or —_— nen en 


do exceed 40 5. Then he againſt whom the Verdict paſſed e- Peres 
ſhall have a Writ of Attaint, and the Writ ſhall be ſuch : :?: 
If it be in an Action of Treſpaſs in the King's Bench. 

H SE. de L. fec. te ſecur. &c. tunc ſummon”, &c. 24. legal 
milites de wiſn. de N. quod fint coram nobis apud B. in offtabis 
S. Hill. parati ſacrament recognoſc. ſi jurator. per quos quædam in- 
quiſitio nuper capta fuit coram nobis apud B. per breve noſirum 
inter I. & M. ux. ejus & f rad. S. de quadam tranſgreſſione eidem 
M. per pref. K. illata, ut dicit. folſum fec. ſacram. ſicut idem $. 
nobis g ait. conquerend. monſtrav. O ii terim. diligen. inquiras, qui 
fuer, juratores prime inquiſitionis, & c & eos tunc habeas coram I ref. 
Juſtic. & c. vel coram nobis, c. as the caſe is and lieth. | 

1 And by the Statute of Wef.. 1. cap. 38. a man ſhall have an 
Attaint in Plea of Land of Freehold,of a thing which touch- 
eth the Freehold. 


K And by the Statute of 1 E. z. cap. 6. a man ſhall have At- 
taint in Treſpaſs. | | | 1 
L And by tlie Stat. of 5 E. 3. e. 6. in the end of the Statute 14 u. 7. 14: 
a man ſhall have Attaint of Treſpaſs ſued by Bill without Brian. 
Writ before Juſtices of Record, if the damages exceed 40 s. 
M And alſo a Man ſhall have Attaint for the Damages, al- 14 H 14. 
though they be not paid, &c. 
N And if falſe Verdict paſs by Writ of Niſ prius, then the 
form of the Writ is: 
Parati ſacramento recognoſc. ſi jurat. per ques quædam inquiſitis 
nuper ſummon. fuit coram nobis, & capta coram dilect. & fidel. 
ſtr. T. de B. uno Juſtic. noſtr. ad placit. coram nobis tenenda 
Aſſign. per breve noſtrum de Niſs prius apud K. inter ipſum E. & 
pref.” T. de quadam tranſgr. & c. | 
o And if the Verdi& be taken within any Liberty or Cor- 44E- 3. 21. 
porate Town, then the Writ of Attaint is ſuch : 44 Aſſ. Br. 
 Parati ſacramento recognoſe. ſi juratores per quos quedam in- Attaint 1b 
quiſitio nuper ſum. fuit, & capta apud L ſine brevi noſtro coram 
Majore & Ball. Ciuit. noſtræ Lincoln, de loquela que fuit coram 
dilectis & fidel. noſtris S. Scrop. & ſociis ſuis Juſtic. noſtris ad pla- 
cita coram nobis tenend.aſſign. inter I. de L. & pref. S. de quadam 
:ranſgr. eidem I per pref. S. illatam, ut dicitur, que quidem loque- 
la juxta libertates civitat. civibus civitat. wſtre pred. ger char- 


I 


Fineux. 
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ta; progenttorum uoſirorum quondam regum Angl. & confirmac, 


noſtram conceſſas, coram eiſdem Majore & Ball, noſtris retorn, fuit 


placitum, falſum fecer. ſacramentum, ſicut ien J. nobis graviter 
e mquercndo monſtrawit necne, & interim, & c. 


And upon faiſe Verdict given in London upon Niſi prius, the A 


form of the Writ is ſuch : 
Parati ſacramento rece2n. ſi jurat. per quos quædam inquiſitio nu. 


per ſum, fuit coram nobis, & capt. Coram R. de M. tunc uno Juſtic, 


44 placita cor. nobis tenend. aſſign, aſſociato ſibi A de F. apud $, 
Murtin Lond. juxta libertat. ciwitatis præd. per breve noſtr. &c. 


If falſe Verdict be given in a Corporate Town, upon a plaint 


without Writ, then it is ſuch : 


Parati ſacramento vecogn. ſi jurat, per quos que lam inquiſitio 


nuper cepta fuit coram nobis apud Linc. fine brevi noſtro inter A, 


de D. de.quadam trauſgreſſione, &c. illata, de qua quidem tranſ- 


greſſone idem B conf, fuit, & 201, eidem A, pro danmis 


ſuis in hac parte adjudicat. exiſtunt ut dicit. falſum fecer. ſacra- 


ment. ſicut idem A. &c. | 


And if falſe Verdict be given within the Verge, then the Writ C 


ſhall be ſuch : 

Parati ſacramento recogn. i jurat, per quos quædam inquiſitio 
ruper capta juit coram Seneſc. & Mareſc. hoſpitii noſtri apud C. 
fine bre vi noſtro inter K. & prædict. T. de quadam tranſ; reſſione 
eidem R. per pref. T. apud C. infra virgam noſtram ut dicebat. 
illata, falſum fecer. ſacramentum, &rc, . 


And if a man be condemned by falſe Verdid in Debt, or Dam -· 


ages, then if he ſue an attaint, he ſhall have a ſpecial Wiit un» 
to the Juſticcs, to bail him upon ſureties taken, that if the attaint 


paſs 2gainſt him, he render himſelf to Priſon, or ſatisfie the Debt, 


and the Writ is ſoch : | 
Rex atle(t.8&c, E. de S. & ſociis ſuis ſalut. Cum l. arrainaverit 
cor. nobis per breve noſtr. quanaa'r jurat. 24. ad cenvincend. jura- 
tor. per quos quæ lam inquiſitio nuper capta fuit cor. nobis apud 
W. per breve noſtr. inter R. © pred J. de quadam tranſgr. &c. 
1 at. ut alicit. ac ex parte ipſius J. accepim. quod ipſe prætextu 
proceſſus in pred. placito de tranſ. fali, captus eſt, & in priſons 
Mareſcalci noſtræ cor. nobis detentus, quo minus jurat. ſuam 
pred. proſegui prijit. ſuper quo, Mc. adhiberi, Nos cyolentes quod idem 
J. mpriſona noſtr 3 pred. ſic detineat. quo minus jurat. ſuam pred. 
proſeq. valeat, ut debebit: Vobis mandamus, quod idem | invene- 
it cor. vobis ſ'iffic. manutapt. qui cum manucapiant habere cor. 
nobis ad proſequend. attinffam præd. & terminata attincta illa, 
ſi cont, ipſum tranſierit, vel ipſe attinctam illam non furrit proſes 
rutus, quod reddat ſe priſonæ woſire præ ict. & ſatii. tam 
nobis de eo auod ad nos, quam pref. R. de eo quod ad ipſum per- 
5 ; tant 


Writ of Attaint. 
tinet in pramiſſis, & ulterius faciat & vecipiat quod Curia 
conſideraverit in hac parte, tunc i;ſum J. 4 priſona noſtra pre- 
dif. delibera i fac. per manucapt. hujuſmodi, ad proſequendum 
attinf#. ſupradi# . 
E And if a Man vouch in a Præcipe quod reddat, one who H , 4. 

entreth into the Warranty and pleaderh, and loſeth by falſe 11 H. 4. 31. 
Verdict, he ſhall have an attaint, and the Writ ſhall make Skren. 34 
mention of the voucher ; And ſo it a Man pray to be recei-H. 6. 31. 
ved for default of Tenant for life, and is received and plead- 25 ee os 
eth, and loſeth by falſe Verdict, he ſhall have a Writ of ,, Pra 
Attaint, and the Writ ſhall mention the Receipt. very in va- 

And ſo if it paſs againſt the Plaintiff by falſe Verdict, and lue 32. 5 H. 

he bring an Attaint, the Writ ſhall make mention of the 6. 38. 
Voucher, and of the Receipt; and ſo if he in the reverſion Vet he hall 
jeyn with the Tenant for life by aid prayer, and they loſe, by Mention 


a | : if the Te- 
which he inthe reverſion brings an attaint he ſhall make men- ant + 7 


N l men: nant for life 
tion in the Writ of the aid prayer; and alſo in aſſize, if it be be dead. 


diſcontinued and afterwards reattachment ſued, and he loſeth 4 Aff. 32. 
by falſe Verdict, the Writ of Attaint ſhall make mention of 4 E 3. 54. 
the re-attaghment, becauſe he reviveth the origial of Aſſize. N. Attaint 
But if the Defendant in a Writ of Detinue pray garniſh-** 
ment, who cometh and pleads, and the Plaintiff loſeth, by 
which he bringeth attaint againſt the garniſhee, the Writ of 
attaint ſhall make mention of the Garniſhment, That is well H. 6.38. 
debared M.g H. 6. in the title Attaint in the Abridgment. 
But, ſaving the opinion of the Book, it ſeemeth the Writ 
of attaint ſhall make mention of the Garniſhment, &c. for 
the Defendant in a Writ of Detinue who ſueth the Garniſh- 
ment, is in manner out of Court; and when the Garniſhee 
comes, the Plaintiff counteth upon his original Writ, which 
is the Writ of detinue, and the garniſhee ſhall anſwer to that 
Count; and the Writ of Garniſhment is but for to make him 
come in and anſwer to the plaintiff to his original and count, 
and when he comes and pleads, he pleads unto tlie Plaintiffs 
Count, which is upon the Original by which the Plea which ; 
is between the Plaintiff _ the Garniſhee is upon the. 
Original Plea, as it ſeemeth, tamen quæcre 
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And if a man plead a deed in bar, in which there are wit- [107.] - «38 
neſſes, and the deed is denied, for which proceſs is awarded 11 Aff. 1. 
againſt thew itneſſes, which joyn with the jury, and it is found Br. Attaint g Al 
the plaint.deed,now he ſhall not have an attaint, &c.becauſe oy 23 Al. 1919 
the witneſſes do afhrm the verdict by their teſtimonies. But if challenge | 
it be found not his deed, then the other party ſhall have an 132. Thorp, 
attaint, for the witneſſes cannot prove a negative, but of the 11 E. 3 Ar- 
affirmative they may have notice whether it be his deed or taint 16 ac. 


5 not 


23S | | Writ of Attaint. 
not. A man ſhall have an attaint in ſpecial Caſes, where every 
word of the Verdict is true, as if a man hath had common 
appendant unto his Land, time out of mind, and he brin 
an Aſſize of the common, and make title that he hath had 
common, time out of mind, & c. without ſpeaking of the Ap- 
n pendancy, and it is found for him; the Defendant ſhall have 
ac. Co. 291, an attaint, for the Plaintiffs title is for common in groſs, and 
292. not com monappendant; and yet the words of the Verdict 
are true, that he hath had common time out of mind, &c. 
blut not in ſuch manner as ſhall be taken by the title. : 
ro B. 4. wi And ſo if a man have a Rent as Forreſter in fee of ſuch a A 
as * = ; Foreſt time out of mind, and in Aſſize of that Rent he make 
title thereunto, that he hath had a Rent out of that Land 
time out of mind, &c. without ſaying as Foreſter in fee, &c. 
and it be found for him, the other party ſhall have an attaint 
upon that Verdict, altho* the words of the Verdict be true, 
for he hath not had ſuch Rent by preſcription as ſhall be 
intended and taken by his title. | Tg 
vs 3 6.3% If a man recover outragious damages by Verdict, but he B 
= E. ” 1 releaſeth parcel of the 1 before Judgment, and hath 
14H. 7. 5. Judgment for the reſidue, the Defendant ſhall not have an 
5 H. 6. 2. attaint for thoſe damages which are releaſed | | 
3H. 6. 26. And in a Writ of Waſt the Plaintiff ſhall have a Writ to C 
„ Martina enquire of the Waſt, who if they give falſe verdi& by which 
_— = z the Plaintiff recovereth, the Defendant ſhall have an attaint 
13 per Cur. M. 2. H. 4. But I do not ſee how the ſame can be 
2 H. 4 2. per Warranted by any Statute, which giveth the attaint, becauſe 
Curicm, is the Writ of Enquiry is awarded by the Court ex officio per 
of Error. Sacramentum proborum,Orc. And the Sheriff may make the en- 
mg 5 14 quiry by the Oaths of ſix or eight perſons of the Waſt, and 
23 K. 3 f 10. he is not bound to take twelve perſons. Quære of this. 
31 E. 3. 12. and 27 Br. Collulion 18. upon Writ of enquiry of VVaſt for an Abbot 
Quale jus ſhall iſſue, which proves it is no Verd ict but an Enquiry, | | 
41 E. 26. The King ſhall have an attaint upon a falſe Verdict paſ- D 
ſed againſt him as well as a common perſon. 
34 H. 6. 32. In Treſpaſs againſt two, one cometh and pleadeth Not E 
ac. guilty, and is found guilty, and afte rwards the other cometh 
ih eee and pleadeth Not guilty, and is found guilty by another En- 
two. ne queſt; Now in this caſe the firſt Jury ſhall aſſeſs all the 
made de- damages for the Treſpaſs, and the Defendant in tlie laſt En- 
lault, and the queſt ſhall have an attaint of the damages aſſeſſed by the 
other plead- firſt Enqueſt, if they be outragious or exceſſive, &c. Ji. C. 5. 7 


ed, he who : 
made default ſhall not have Attaint. 43 E. 3. 36. 34 H. 6. 12, Morle cont. 39 M. 6. f. 


ac. 8 H. 4. 23. Tirwn. 


Tenant 


H 
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 F Tenant by Statute Merchant ſhall have an attaint if he be 21 Aff 16. 


barred in Aſſize by falſe Verdict, or found againſt him by r Attaint. 
falſe Verdict, where he is Defendant in the Aſſize. 64- 


6 Ifa man recover in'a Precipe quod reddat, againſt a Te- 36 H. 6. 13, 


3 ac. in perſo- 
nant by falſe Verdict, there have been divers opinions whe- NICE 


ther the Tenant ſhall have an attaint before Execution ſued 2 KM 6. 54. 
out againſt him. Yi. 41 E. 3. Lib. AM. 21. h. 6. 6h. Bur the | 
Stature of 1 E. 3. ſaith, That a man ſhall have an attaint of 


damages before Execution ſued of them, before which Sta- 


tute it ſeemeth he could not have attaint of them. But in 

the time of E. 1. the Defendant ſued forth an attaint for 

damages upon falſe Verdict given againſt him in a Writ of 
Treſpaſs before the Plaintiff ſued Execution of the damages, 34 H. 6. 13 
which ſce in title Attaint in the Abridgments, temp. E. 1. 

And alſo by the ſame reaſon, if a man do recover Land, the 


Tenant ſhall not have attaint before Execution. And Nor- 268. 8. 3. 


tenure hath been pleaded, and admitted a good plea divers 31 H. 6. 12. 


II 


I And I think it the better opinion, That if in Treſpaſs the 


y 
bo 


L 
M 


N 


tin es in an attaint. And on the other fide if the Tenanr 39 Hs. 39. 
ſhall not have an attaint before Execution ſued, or entry ee, be 
| a ; ? , Br. Attaii t. 
made by the demandant or his heir, then perhaps they will 
. : ; . 42. 
not enter until the Jurors are dead, and then the Tenant 
ſhall be without remedy by attaint. | 
If a man who was Tenant do recover in attaint, the $ Aff 24. K. 
Judgment ſhall be that he ſhall be arreſted, &c. which could 3: 34: Pr. 


not be if the Demandant hath not entred, and when he TIS, 


himſelf is Tenant in poſſeſſion. * 


Defend:nr plead villainage in the plaintiff, &c.and he is found 
frank unto his damages of 20s. the defendant ſhall not have 


an attaint for the ſmallneſs of the damages, &c. But in a re- 
cipe quod reddat, if the Tenant plead Non-tenure, and it be 


found againſt him, he fhall have an attaint, Oc. 14 Aſſ z. Br, 


An Attaint ſhall be maintainable againſt the Terre-Te- - erg 
nant without naming him who was party to the Record : x K. 4. 18. 
Otherwiſe it is in a Writ of Recordare ; for that ſhall be 9H. 6.47. 
ſued againſt him who was party, or his Heir or Executor, 3+ H. 6-36, 


if it be a perſonal Action, otherwiſe it ſhall abate. 1 wag Rt 
Attaint doth not lie upon falſe Verdict given in an Ap- —_ 6 
peal of Maihem, or Appeal of Felony or Murder. 


l cal Ol ; 34H. 6. 56. 
An Attaint may be ſued in the Common Pleas, if the 35 H. 6. go. 


Record be there; or it may be ſued in the King s Bench the contr. is 
upon a falſe Verdict given in the Common Pleas, if the mitted. 
Record be removed into the King's Bench. LR Ps 


A Recovery was in an Aſſize brought in the King's Bench, 16 Ae br | 


and afterwards that Record was ſent unto the common pleas, Attaint 6a, 
| and 


— 
Wages, - 
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44 E. 3. 2. and the party ſued an Attaint upon the Record in the tl 
44 Aff. 20. Common Pleas, Vi. 8 E. 2. H. Aſiſe. Iter kan. th 
— 1 k uh Attaint was ſued upon a falſe Verdict given againſt the E 
21 E. 3. 3. Detendant when he claimed liberty, and adjudged that he Vi 
ibid. 1. ſhould have it. H. 15. h. 3. | q 
H. 15. h. 3. And the Writ of Attaint may be ſued out of the Com- O 2 
21 E. Dy. mon Pleas or King's Bench, upon a falſe Verdict given in v. 
364. the ſame Court, as well as out of the Chancery, qd. vi. 30. q 
E. I. Itin. Cornub. | - 
In a Writ of Entry brought in Suſſex, the Defendant p re 
pleaded a Releaſe in « ondon, which was found againſt him E 
in London, for which he brought an Attaint in London, and G 
it was maintainable, qd. vi M. 18 E. 1. | A 
If the King recover by falſe Verdict, he ſhall have Ar. Q I 
taint againſt the Petit Jury only, as if the King do recover MF «© 
by erroneous proceſs, &c. the party ſhall have a Writ of ſ; 
Error of the Judgment, and ſhall not name the King, be- if 
; cauſe he is always preſent in the Court. p 
2 H. 4. 4. The Vouchee or Tenant by Reſceit, or he in the Rever- A 
16 E 3. ſion where he joyneth to the Tenant by Aid prier, ſhall 7 
Error 72. have attaint if he loſe by falſe Verdict: and if Tenant for ft 
3 . life loſe by falſe Judgment, he in the Reverſion ſhall have pp 
21 8.6.29, an Attaint or Wrir of Error living the Tenant for life, by q 
the Statute of 9 R. 2. cap. 3. | I 
If the Defendapt in Treſpaſs, plead Villenage in the Plain- g T2 
tiff, and he ſaith that he is Frank, and is ſo found by Ver- pi 
dict, and afterwards the Defendant dieth, his Heir ſhall 2 
have at Attaint to avoid this Eſtoppel and falſe Verdict, - 
| although it was given in a perſonal action. | 7 
2 H. 4 13. In an attaint upon a recovery in Precipe quod reddat, the C _ 
Skyene. Pefendant pleads Nontenure, and the De mandant ſaith, That 6 
he made a Feoffment unto unknown perſons, & c. and that he L 
brought the Action within the year, and with that, that he A 
will aver that the Defendants took the profits the day of 1 
oo - . * the Writ purchaſed ; and the Defendant ſaith, That he did 2 
Br. Atiaint not take the profits, Cc. Now this iſſue ſhall be tried by the ” 
22. Aſhall attaint ; and if they give falſe Oaths, he ſhall have an at- 3 
be tried by taint upon that Verdict by Newton, as if in a Writ of Right K 


twelve, and the Tenent plcad a Collateral warranty, made within the c 
8383 ſame County, it ſhall be tried by the Grand Aſſize; and it ſt 
19 All. 13. they give falſe Verdict, he ſhall have an attaint, becauſe f. 
Br. Attaint the ſame is out of the point of Aſſize by Newton, Tr 21 U.. n 
63. 32 Al. Nonſuit in attaint after appearance is peremptory, and 5 v 
13 Br. At · he ſhall not have a new attaint, and ſo upon a Retraxit, if L 
taint 75. the Demandant ſay he will no more ſue his attaint, 25 c 
: „„ « - 3 


Writ of Attaint, 239 
that he entred upon Record, he ſhall not after have ano- 
ther attaint. | | | 
E If a man have a Precipe quod reddat againſt divers, by ſe- 1. ag, pc. 
veral /rgcipes, and by Enqueſt it is found for the Deman- 
dant ; he ſhall have « Writ of Attaint againſt the Tenant, 
ce. But if it is found againſt the Tenants, he ſhall have ſe- 
veral Attaints ; for as undo all of them, it is a ſeveral En- 
queſt to try their Iſſues ſeverally. | 
7 If the Demandant be barred in a ormedon and afterwards j 
releaſeth all Actions, or all his right in the Land, yet his i 
Heir ſhall have a Writ of Attaint. | it 
G And ſo if the Father be Nonſuit upon an attaint upon i} 
a Writ of Formeadon, he there ſhall have an Attaint. | 1 
H And a man ſhall have an Attaint before Juſtices of Oyer 
without original Writ, upon a Bill only ſued before the 
ſame Juſtices, T. 5 E. 2. | 
J If falſe verdict be given in aſſize of Novel diſſ. then if the 
Plaintiff will ſue an attaint, he ought to have ſuch a writ. 
Rex vic. Lincoln. ſalztem, Si A. fecit te ſecurum tunc 
ſum. &c. 24. milites de wiſn. S. quod ſint coram juſticiar. no- 
firis ad trimam Aliſam, cum in partes illas wenerint. Vel ſic, 
coram dilectis & fidelibus noftris R. de W. & B. de F. & his 
quos ſibi aſſociavimus de certis, & c. quos idem R. & B. tibi 
ſcire fac. parati ſacramento recegn. ſi J. injuſte & ſine judic o 
diſſeiſtwit prefat. A. de libero tenemento ſuo in S. vel de communia 
paſture (ue in S. que pertinet ad liberum tenememum ſuum in 
cada villa, poſi primam tran:fretationem Dom ui H. filii Regis J. 
in Vaſccn. unde idem A. queritur quod juratores 4ſſiſe Nove di". 
| gaw inter cos ſum. fuit & capta coram nobis apud W. per breve 
noſtrum, vel coram præfat R. & B. vel coram dilect. OF * Helibus 
noſtris W. de H. & ſociis juſticiar. noſtrie ultim. itinerant. apul 
L. in com. tuo per brewe noſtrum falſum fecer, ſacramentum, O: 
interim diligenter inquiras, qui fuer. Jurator. illius aff, W cer 
tic habeas coram pref. Juſtic. ad prefat. aff. vel coram R. & B. 
E: ſum', & c. pd I vel ſic pred. I. H. qui prædict. tenementa 
nnuc tenet: quod t'ne fit ibi avditur. iam recoguitionem, & 
habeas ibi nomina Militum, & hoc brewe. 

And if a man loſe by falſe Verdict in Aſſize before Juſti- 
ces of Aſſize, if he will ſue an attaint beſo e rhe ſame Ju- 
ſtices, he ought to ſue a Patent directe unto the ſame Ju- 
ſtices ro give them authority to hold PI thereof ; or he 
| may fue a Patent unto other Juſtices ro hold Plea of chat 
0 Writ of attaint, and the form of the Patent is ſuchh: 
| L Rev dilefis & fidelibus ſuis R. & B. falutem. Scintis quel 

conſtituimus vos, & c. Juſtic. noſ ros, ua cum hit, quo. 
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Writ of Attaint, 
vobis afſuciavimus ad jurat. 24. Milit. capiend. quam A. arrait, 
coram vobis per breve noſtrum verſus I ad convincend. Jurator 


in Aſiſa nowæ diſſeiſin. que inter eos ſum. fuit, & capts coram 


wobis apud W. per breve noſtrum de tenementis in S. wel de com- 
muni paſtur. in S. vel fic : coram vobis prefat. R. & dilecto & 


fideli noſtro S. nnper Juſtic. noſiris, & c. apud W. per breve . 
trum de tenementis in S. & ideo vobis mandamus, quod ad cer tot, 


& c. provideritis, jurat. illam capiatis, factur. inde quod ad 
juſtitiam pertinet ſecundum legem & conſuetudirem ros ni noſtri: 
Salvis nobis amerciamentis inde prauenient. Mandamus enim 
Vic. noſtro Lincoln. quod ad certos diem & locum, quos ei ſcire fac. 
urat. illam coram vobis venire fac. In cujus rei teſtimonium ha- 
[ teras noſtras fieri fecimus patentes. Teſte, &c. 

Anda man ſhall have a Writ of Attaint upon a falſe Ver- 
dict in an Aſſize of Nuſance. Quare levavit vel proſtravit 
guoddam ſtagnum in N. & c. vel quoddam foſſatum, wel quandam 


ſepem, vel divertit curſum aquæ in N. ad nocumentum, &c. in 


eadem villa, And the form of the Writ is ſuch: 

Si A. &c. tuuc ſum, & c. parati ſacramento recognoſcere; ,]. 
injuſte & ſine judicio levavit, vel proftravit q uod dam ſtognum 
in N. vel quoddam foſſatum, vel quandam ſepem, vel divertit 
c rſum cujuſdam aquæ in N. vel arctavit, vel obſtruxit quandam 
iam in N. ad nocumentum, & c. in eadem villa, poſt primam, &c. 
unde idem A. queritur, quod juratores aſſ. que inter eos ſum. fuit. 
& capta coram, & c. apud N. per breve noſtrum falſum, &c. & 
interim, &c. & ſum. &c. Et habeas, &c. | 

And it is a Rule in the Regiſter, That in an attaint upon 


an Aſſize of Novel difl. a certain day ſhall be ſer, as in an 


Aſſize, Die lungs wel alio die in Craſtin. vel in Octab. tel in 
quinden. Paſch. but it behoveth that the Tenant have Garniſh 


out by 15 days in the Attaint, for the Statute doth not give 


leſſer time, but only in Aſſize before the King. 


And there is another form of the Writ, if the Aſſize be 


ad journed into the Common Pleas, and taken there before 
the Juſtices of the Common Pleas, and the fame appeareth 
in the Regiſter. 8 

And another form is of the Writ of Attaint, where the 
Aſſize is brought againſt the Husband and Wife, and the 
Wife is received for the default of the Husband, and 
pleadeth and loſeth by falſe Verdi&. 


And another form of attaint is, where the Tenant in the 


Aſſize pleadeth the Releaſe of the Plaintiff, or of his an- 


ceſtor. in bar of the Aſſize which is found againſt them, 
upon a falſe Verdict. 


and another Form of the Writ of Attaint is, where 


[3 * 


* 


* Bench, as before is ſaidd. 


| Writ of Attaint..' 5 
the Verdict paſſeth by Niſ prius out of the Comnibn Pleas, 


E And another Form of the Writ ef attaint is, where the 


Aſſize is ſummoned before certain Juſtices, and aſter it is 
taken be fore other Juſtices by a E Commiſſion, and a 
falſe Verdict is given upon the ſame. 


G And another form of the Writ is, If an Aſſize be fummon- 


ed before divers Juſtices, and afterwards is taken by any of 
them by vertute of the Writ of Si non omnes, then the Party 
fhall have a Writ of Attaint, rehearſing the whole matter. 


And if a man upon Verdict given in an Aſſize before the 


Juſtices of Aſſize ſueth an atraint before the ſame Juſtices,or 
other Juſtices, he may have a Writ of affociation directed 
unto the fame Juſtices before whom the attaint is laid: and 
the writ of Si non omnes, as he ſhall have in Aſfize, & c. who was 
Plaintiff there: And he ſhall have a Writ Patent directed 


unto him who is aſſociate, &. Which Writs do appear in 
the Regiſter after the Writs of Aſſize of Novel diſſeiſin. 


But it appeareth by one Writ in the Regiſter, that there 21 E. ;. f. 


was a Conſtitution made, which required, That the Aſſize Br. Awaint 


and Jurors and certificate ſhall be taken before the Juſtices 3 


commonly aſſigned: By which it ſeemeth, That a man ſhall 


1 At 5. Br. 
Certificu de 


not have an attaint upon a falſe Verdict given in an Aſſize, age s. 


que inter ipſum A. & pref J. & alios,&c. ſum. fuit & cat t. apud 
L. cor.dilefiis & fidelibus noſtr. R. & B. nup. Juſtic. noſtris apud aff. 


& c. aſſign. per brew noſtr. de tenement. in S. Quia ea conſtitut. fred. 


facta fuit cont. Form. ſtatuti noſtri apud Northampt. nup. editi, iu 
quo continetur, qd. aſſiſæ jurate. & certificationes cor. Juſtic. come 
muniter aſſign. & non aliis capiantur: Quod quidem ſtatut. in 
omnibus & ſingulis ſuis articulis volent. inviolabiliter obſeryavi; 
Vobis mandamus, quod de captione jurate præd. pretextu com- 
miſſ. noſire ſit fact. vos nullatenus intromittatis. Teſte, & c. uod 
quidem ſtatut. fact fuit Anuo 2 Ed. 3. Regis Angl. cap. 2 

By which it appeareth, That he ſhall not have a Writ of 


I ttaint 5 Commiſſion, c. before ocker Juſtices, but only 


before Juſtices of Aſſue, or of the Common Pleas, ar 


* 


be formot che Me of Actuine apons Ravi. ic ſuch 
I 15 


_ — 
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but before the Juſtices of Aſſize, or before the Juſtices ofz1 E. 3. 20. 
the Common cas, if the Record be removed thither, or be- Br. Ag. 32. 
fore the Juſtices of the Kings Bench, if the Record be remo- 32H: 5s. 4. 
ved before the King; and the form of the Writ ſuch ; e Attaine 

Rex dilect. & fidel. ſuis F. & G. de E. ſalutem. Licet nuper ea 
conſtituerimus vos Juſtic. noſtros ad jurat. vigimi & quatuor Mi- but upon 5 
lit. capien i. quam ] quæ fuit ux. E. arrain. cor. vobis per brev. noſtr. vhe Record 
verſus E. que fuit u. A. de L. ad cinvincend. jurator. Aſſ. no. diſſ. ii ſell. 


Ss | nos Wes fe; 
242 NMrit of Attaint. 
Rex Vic, &cc, Si R. fecerit, &c. tunc ſum, &c, 24. legal. Mili. 
tes, Stc. uſque ibi Parati, &c, Si juratorss per quos quædam inqui- 


coronæ noſtr. ejuſdem per breve noſtrum apud W. inter R. & pred. 
B. de quadam rediſſ. eidem R. per pref. B. fact. ut dicit. de uno 
meſuagio & 9 acr. terre cum pertin. in W. falſum fecerunt ſacra-· 
mentum ſicut idem R. nobis gravit. querend. menſtravit, & inter- 
im diligenter inquiras, qui fuerint jaratores illius inquiſitionis, &c. 
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tunc ſit ibi ad audiend. ill. recogn, & habeas ibi ſum, &c. 

vi. 1 Eliz And it ſeemeth, That this Writ of Attaint ought to be 
Dy. 25- ſued before the Juſtices of Aſſize of the ſaid County, and 
that they ſhall have a Patent for the ſame direQed unto 
them, and that the Record ſhall be brought before them. 
But if the Record be removed into the Common Pleas, 
then it ſeemeth he ſhall have his Attaint there. 


attaint, and the manner how the Jurors ſhall be puniſhed. 


2 H. 4. 23. impriſoned, and then they ought to ſue unto the King to 
Gaſcoigne pay a fine for their impriſonment, and when they are a- 
greed with the King, they may ſue a Writ for to remove 
the Record before the King in the King's Bench, and the 
By this ien. Wirit ſhall be ſuch : | 


 peareth that | 
chey ſhall not forfeit their Lands in Fee, as upon Premunire, but for their own 
lives by Br, Attaint 100 & 95, upon the Book of 22 E. 4. 1. : 


ali ac falſe ſacramento per ipſos facto in quadam inquiſitione cap- 

ta apud W. coram W. de B. & ſocits ſuis nuper Jaſtic. Dom. Re- 

211, &c. de Banco per breve noſirum inter R. peten. G W. de M. 
tenent. de manerio de B. cum pertin. excepto nno gardine in eodem 

maner. coram dilecti: & fidelibat moſtris W. de B. & Heciit 

0 1100 ſuis, cc. de banco, per quand am juratam 24 convifti fuiſſent, 
& ea occaſione priſonæ noſtr. de Fleet adjudicat. ac bona & co» 

talla ſua, terr. & tenements ſue in manu noſtra ſeiſita, Nos record, 

& proceſſum negotii predif. omnibus ea tangent, una cum 
corporibus pred, W. & aliorum coram nobis certis de Cauſis ve · 


2 in priſona hujuſmodi octaſione præmiſſorum j am dis detentus 


ſenamento illo, bonis & catall. ac terris & tenementis ſuis 
pred. ac etiam pro eſtrepamento terrarum & tenementorum præ- 
litt. recipere, ipſum a priſona, qua ſic detinetur facer. liberar: 
Wor ftatwi ejns compatientis in hac parte, ac volentes idem W. 
9 | 7 gratiam 


fitio capta fuit coram E. tanc Vic. com. tui, & cuſiad. placitorum 


eos tunc habeas coram pref, R. & J. Et ſum. præd. B. quoi 


And it appeareth by Glawvile, Thar a man ſhall have an K 
41 E. 3.23. And if any Jurors be convitt of falſe Oath, they ſhall be L 


Rex dilectis E. & ſoctis ſuis, &e. ſalutem. Cum W. de M. 5 


nire fecimus, ac jam ex porte ipfius W. nobis eft ſupplicat. & cum 


wiſſet & aadhuc exiſtit, velimus ab eo rationabil, finem pro impri- 


Writ of Attaint. 

atiam facere ſpecial. Vobis mandamus, quod viſit record. & pro- 
ceſſu pred. & habita conſideratione ad valorem bonorum Or catall. 
terrarum & tenementorum præd. ac eftrepament. eorund. rationabi- 
lem fem de eodem W. pro eo quod ad nos pertinet in hac parte 
recipiatis & ipſum W. à priſons, qua præmiſſa occaſione detine- 
tur deliberari, & ei bona & catall. terr. & tenement, ſua in 
manu nofira exiſtentia ſic liberari faciatis per finem ſupradict. Fo 
Teſte, &c. | 
A thereupon the party ſhall be fined, as the Juſtices, E. 1 24. 
of the King's Bench will aſſeſs in their diſcretion ;-and upon gee Statutes 
that they ſhall grant a Writ to deliver his goods and his 3 H.. ca. 23. 
Lands, and for to deliver him out of priſon, and the Writ 
ſhall be ſuch : 

Rex Vic. &c. Cum W. dt M. anus jurator. in quadam inquiſi- 
tione capta apud W. coram W. de B. & ſociis ſuis Juſtic, Dom. 


4 Regis, &c. 5 ſuprs, uſque ibi) Juſtic, noſtris de banco per breve 
moſtrum de falſo ſacramento per ipſum W. fact. per jurat. 24. Mi- 
: lit. convif. fuiſſet, & ea occaſione priſone noſtr, adjudicat. bona 


& catalls, necnon terr. & tenementa ſua in manu noſtva ſeiſit, 
ſant, nobis conſtat per inſpectionem record. & procefſ. pred. que 
coram nobis venire fecimus, Ac idem W. peſtmodum veniſſet in Cu- 
ria noſtra coram nobis, & finem fecit nobiſcum pro impriſonamento 
prædictko, & terris & tenementis ſuis habendis: Tibi pra» 
cipimus, quod omnia terras & tenementa ipſius W. fi ea occaſione 
non alia in mans noſtra exiſtent. eidem W. ſine dilatione re- 
habere fac. & de corpore ipſius W. capiend. ocraſione præd. omnino 
ſuſperſede as. Proviſo tamen quod de valore terrarum & tenemen- 
torum prællictorum à tempore judicii ſuper veredicto juratis præ- 
dict. redditss uſque ad datum iſtius brevis, & etiam de eſtrepa- 
mento eorundem cum inde inquiſit. fuerit, nobis reſpondeas, Teſte W. 
Thorpe, &c. Anne 6 Rotul. 104. 

And there are divers other manner of forms of Writs of 
Attaint, which are not here mentioned, becauſe a man may 
ſee them in the Regiſter. 


Writ of Oyer and Terminer. | 


8 G he Writ of Oyer and Terminer ſhould not be properly 
called a Writ; but it is a Commiſſion directed unto cers 

tain perſons, when a great aſſembly, inſurrection or a hainous 
miſdemeanor or Treſpaſs is committed and done in an 
place. Then the manner and uſage is to make ſuch a Commit. 
hon of Oyer and Termiyer,to hear and determine ſuch miſ-be- 
haviour ; and the Statute made 2 E.3. c.2, requireth That no 
Commiſſion of Oyer and Ter miner be granted but before the 
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Writ of Oyer and Terminer. 

and that for horrible Treſpaſſes; and it is of the Kings 
ſpecial grace, according unto the form of the Statute 
thereof made in the time of the Grandfather of the ſaid | 
King Edward; and the form of the Commiſſion is ſuch : 

Rex dilef. & fidel. ſuis A. B & C. ſalut'. Ex gravi querela 
D. accepimus, quod E. F. & G. ac quidam alii malefactores & f 
pacis noſtræ perturbatores in ipſum D. apud N. wi & armis in- ; 
ſultum fecerunt, & ipſum werberaverunt, &c. ita quod de v ta c 
ejus deſperabatur, & alia enormia ei intulerunt, ad grave 
damnum ipſus D. & contra pacem noſtram. Et quia tranſg eſſon. 7 
ſi aliter perpetrata fucrit. relinquere nolumus impunitam : Aſſig- 7 
namus vos & duos veſtrum Tuſtic. noſiros ad in uirend. per [a- 
cramentum proborum & legalium hominum de Com. Lincoln. C 
per ques rei veritas melius ſciri poterit, de nominibus malefac. 70 


pred. qui una cum pref. E. F. & G. tranſgreſſ. illam perpetrar. & 


de tranſgreſ. pred. plenius wveritatem, & ad eandem tranſgreſſ au- 4 
diendum & terminandum ſecundum legem & conſ. regui noſtri. Et a 
ideo vobis mandamus quod ad certos dies & loca, quod vos vel ec 
duo veſtrum ad hoc provideritis, inquiſitionem illam faciatis, & il 


tranſgreſſ. illam audiatis & terminetis in forma præd. fact. quod 
ad juſtitiam pertinet ſecundum legem & conſ. regni noſtri: ſalvi; re 
nobis amerciament. © aliis ad nos inde ſpectant. Mandamn: F; 
enim vic. noſire com. pred. quod ad certos dies & loca, quos bot #1 
vel duo veſtrum ei ſciri fac. venire faciat. coram vobis vel dubb. d 
weſtrum, tot & tales probos & legales homines de ball. tua, fer Pp 
quos rei weritas in premiſſis melius ſciri poterit & inquiri. Iu p1 
ci jus rei teſtimonium, Oc. 5 | i: 
C 


And the Rule in the Regiſter is, That if this clauſe, 4: 


quid. alii malefaftor. &c. be not put into the Commiſſion c 
aforeſaid, then in the end ſhall be this clauſe, Per ques rei J 
veritas melius ſciri poterit, de tranſgr. pred. plenius veritatem tl 
ad eandem tranſgreſſionem, Oc. V 
And the form of the Writ which ſhall be directed unto A Q 
the Sheriff upon that Commiſſion is ſuch : tl 
Rex Vic', &c. Ex gravi querela D. &c. (ut ſupra, uſque ibi) D 
aſignauimus dilect', &c. A. B. & C. & duos eorum Juſtic. miſt. 7 
ad inquirendum per ſacramentum proborum & legal. hominum, (u 
Kc. (uſque ibi) audiendum & terminandum ſecundum legem du 
& conſ. regni noſtri. Et ideo tibi precip. quod ad certos dies & fea 
loca, quos iidem A. B. & C. tibi ſcire fac. venire facias coram pr 
eis vel duobus eorum, tot & tales probos & legal. homines de balli- V 
va tua, per quos rei veritas in præmiſ. melius ſciri poterit & te 


inquiri, & habeas ibi hoc breve, Orc. 


And the King may make a Writ of Aſſociation unto the 
Juſtices of 0yer and Ierm. to admit them into their 1 | m 
| 5 whom 6 


miſſioners is ſuch : 


Writ of Oyer aud Terminer. 

whom the K. hath aſſociated unto them, and the form is ſuch : 

Rex dilectis A. B. & C. Sciatis quod cum nuper ad querimo- 
niam D. nobis ſuggerent. quod E. F. & G. quidam alii malefact. 
& pacis noſtr. perturbatores, &c. (uſque, &c.) impunitam: 
Alfernamus wos & duos veſtrum Juſtic. noſtros, &c. (uſque) ad 
audiendum & terminandum, ſecundum legem & conſ. Aſſignavi- 
mus vobis vel duobus veſtrum faciendum. Ita tamen quod ſi-ad 
cert. dies & loca, quos vos vel duo veſtrum ad hos provideritisy 
ipſum IH. adeſſe contigerit, tunc ipſum ad hoc in ſocium admittat. 
in forma' pred. Mandamus enim eidem H. q una vobiſcum, 
vel duobus veſtrum ad hoc intendat, ſicut pred. eft, Teſte, Oc. 

And the form of the Writ of Aſſociation, which ſhall be 
directed unto him who ſhall be aſſociated unto the Com- 

' Rex dilecto & fideli ſuo H. ſalutem. Sciatis quod cum nuper ad 
querimoniam D. nobis ſuggerentis, quod E. F. & G. ac quidam 
alii malefactores, & c. aſſienavimus dilect. &c. A. B. & C. & duos 
eorum Juſtic. noſtros, ad inquirendum, & c. (ut in patent. uſque 
ibi) terminandum ſecundum legem, &c. Aſſociavimus vos præf. R. B. 
& C. & duobus eoram ad pra miſſ. una cum eis vel duobus eor un 
faciendum; ita tamen quod fi ad certos dies & loca quos tidem 
A. B. & C wel duo corum ad hoc providerint, vos adele contiger: 
tunc vos ad hoc in ſocium admittant, aliequin A. B. & C. vel 
duo eorum (non expect ata præſentia veſtr.) ad premiſſ. ſaciendum 
procedant. Et ideo Gobi mandamus. quod ad præmiſſ. una cum 
pref. A. B. & C. vel duobus veſtrum intendalis in forma pred. 
Facturum, 8c. ſalvis nobis, & c. Mandamus enim e ſdem A. B . 
C. quod vos ad hes in focium admittant, ſicat pred. t. 

And then the King may tend another W rt unto the fail 
Juſtices of Oyer and Terminer to proceed, although that all 
the Juſtices do not come at the day of the Seſſions. And this 
Writ is called a Writ of Si on ownes, & c. and thall be dirc- 
cted as well unto that. Juſtice as ſha}! beſo aſlociare, as unto 
the other Juſtices of Oyer and Terminer, and ſhall be ſuch: 


D Rex diletf. A. B. C. &. H. ſalutem,Cum nuper ad querimoniam. 


D. nobis ſuggerentis, quod R. F. & G ac quidam alii malefaii Oc. 
(uſq; ibi) contra pacem noſtr. aſſgnaver. wos pref. A. B. & C. . 
duos veſtr. Juctic. noſtros, & c. (ulq; ibi) audieud. O ad terminaud. 
ſecund. leg & conſuetud. regni noſtri, & poſt modo aſſociaver, wobis 
pref. A. B. & C. & duobus veſtr præf. H. ad præmiſſ. faciendum: 


Vobis mandamus quod (i vos amnes præmiſſ. faci end. commode in- 


tereſſe non poſſitis, tunc vos tres vel duo veſtr. quos preſent. ele 
tont iger. ad præmiſſ. fac. ſecund. legem, & c. procedatis Teſte, & c. 
And if the King made Commiſſioners of, yen and Ter- 


miner A, B. and C. and afterwards by anotlier Writ doth af 
| | "* 3 | ' ſociats 
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ſbciate unto them J. of H. who is admitted, &c. and after. 


wards J. of H. dieth. The King may make a new aſſociation 


of other perſons to the firſt Juſtices ; ſo that aſſociation 
ſhall be made and granted after affociation; and he may 


make aſſociation of two or three perſons unto the firſt Com. 
miſſioners, or to thoſe of them who are living to continue 
the proceedings, and to proceed to hear and determine the 


whole matter, and that they do admit thoſe he doth aſſoci. D 
ate, or two orany of them to proceed upon the whole mat. Ps 
ter, and ſuch Writ is in the Regiſter: and by that it appear. | 
eth, That by the death of any of the Commiſſioners, the mat. | 
ter ſhall not be diſcontinued: and the writ of aſſociation ſhall - 
be patent, and the writ directed to the Juſtices of Oyer and . 
Terminer to admit the others in their ſociety ſhall be cloſe. E 

And if a Treſpaſs be done unto one in the confines of ł 
two Counties, then the party may ſue a Commiſſion of cy. a 
er and Terminer directed to certain perſons, to hear and de. a 
termine the matter, and the form ſhall be ſuch : . 5 
Rex dilectis, &c. Ex gravi querela D. accepimus, quod G. bona c a 
catall. ipſius D. ad valenc. centum librarum apud M. K. & N. que \ 


ſunt in confinio Com, Norff. & Suff. invent. vi & armis cepit & 4 


aſportavit, &c. (uſque ibi) Juſtic. noſtri ad inquirendum per ſacs 
ment um proborum & legalium hominum de Com. pred. per qui, 
ec. Mandamus enim Vicecom. noſtris Com. pred. quod ad cerio 
dies & loca, in confinio Com. pred. quos, &c. coram eis in coufinia 
eorund. Com. tot & tales probes & legales bomines, &c. 

And the Writs directed unto the Sheriffs of two Coun- 
ties ſhall be Cloſe. 5 

And a Commiſſion of Oyer and Nrminer was granted up- 4 
on a Reſcous made upon the King's Bailiff where he di- 
ſtrained for Debts or Amercements to the King, and 
Reſcous was made upon him. | 

And the King may grant certain Commiſſions de @yer &B 
Terminer of divers Treſpaſſes done by any perſon at the ſug- G 
geſtion of divers perſons, without nominating any in the 
Commiſſion, and then the form of the Commiſſion begin- 
neth in this manner : | | 
Rex dilectis, &c. Ex clamoſis querimoniis diverſorum hominun 
de Com. N. ad noſtrum ſepius pervenient. audit. quod A. Epiſce- 
pus Wint. &c. plur. & diverſas oppreſſ. &c. And he ſhall 
have the like Writ unto the Sheriff to return the Panel. 

And if a man have goods and merchandiſe in any Ship C 
upon the Seas, which Ship is broken by Tempeſt, and the 
goods caſt upon the Lands, theſe are no Wrecks, becauſe 
certain perſons came alive to the Land, and the eee 


Wh ,, , a4 as 


. „„ 


ernennen 


of the King's Bench, or the Common Pleas. | 
G And in the time of the vacation of a Biſhoprick, if any 


Writ of Oyer and Terminer. 
ſes or goods are taken by malefactors unknown, &r. The 
party may have a Commiſſion of Oyer and Terminer, directed 
unto certain perſons to enquire of thoſe who did the Treſ- 
paſs, and to hear and determine the ſame, and to make reſti- 


tution unto the party, and a Writ unto the Sheriff to return 
probos & legales homines, Ce. before the ſaid Juſtices, &c. 


D And a man may have Commiſſion of 0yer and Terminer, to 
| 2 of Extortions, Oppreſſions, and other miſdemeanors 
of 


of Under-Sheriffs, Eſcheators, Bayliffs, Clerks of the Market, 
and all other Officers, upon the complaint and ſuit of any 
one that will ſue, and a Writ unto the Sher iff to return a 
Jury before the ſaid Juſtices. 


E And alſo the King may direct his Writ unto the Sheriff, 


or unto Mayors or Bailiffs, to do as much as in them lieth 
and appertaineth to them, to remove ſuch perſons from 
their Office, againſt whom it is ſuppoſed that any one will 


complain; Or that he doth not put ſuch or ſuch into any 


Office, until enquiry be made of their carriage and beha- 
viour, Cc. 


F And if a man ſueth a Commiſſion of Oyer and Terminer 


againſt divers perſons for taking of his Goods and Chattels, 
and when they have taken them, they waſt, ſpend or eloyn 
them ; Then the party who ſued out the Commiſſion ſhall 
have a Writ unto the Sheriff, reciting the matter, command- 
ing him to ſtay the goods, and to put them into ſafe cuſtody, 
until it be otherwiſe provided and adjudged by the Juſtices 
of Oyer and Terminer, or by other © Juſtices to be after aſ- 
ſigned. And upon that Commiſſion of Cyer and Terminer, 
if it be found for the Plaintiff, the Juſtices may return the 


goods to the party, and give him damages, and therefore ic 


varieth from the Action of Treſpaſs ſued before the Juſtices 


* 


perſon hunt in the Parks or Chaſes of the Biſhop, the King 
may ſend his Commiſſion of Oyer and Terminer to certain 
perſons, to hear and determine and enquire thereof; ard 
the Writ ſhall be ſuch : 

Rex dilef. &c. Sciatis quod aſſgnauimus vos & duos weſtr. 
Juſtic. noſtros ad inquirendum, &c. de Com. &C. per quos, &c. 
qui malefactores & pacis noſtræ perturbatores parcos de S. H. & 
A. in Com. præditt. poſtquam ipſi ad manus noſtras ratione in- 
ſlantis vacationis Epiſcopatus Ciceſtr. devener. vi & armis fre- 
ger. & in eis ſine licentia G voluntate noſtris fugaver. & feras 
reper. & aſportaver, & alia enormia nobis ibidem intuler. in 
ſtr; diſpendium & contemptum, ac contra pacem noſtram, & 

ff tranſgr. ionen 


247 


1134 


Writ of Ojer and Terminei. 
tranſgreſionem pred. plenius weritatem, & ad tranſgreſſionem ills 
audi um & terminandum, ſecundum legem, Stec. Et ideo key 
mandamus, quod ad certos dies, &c. inquiſic. illam fac. & tral. 
greſſonem, &c. termineti in forma prædicta, facturum, &cc. Man- 


Aamus, &c. & iniquiri, &c. Teſte, &c. 


And if in the time of the vacancy ofthe Archbiſhoprick, 
any perſon doth hunt in the Parks, or cut down the Wdods, 
br Fiſh in the Piſcaries of the Biſhop &c. when the Arch« 
biſhop is created King, may ſend and grant the Commit. 


ſion of Oyer and Terminer, to enquire and determine the 


Treſpaſs in the time of the vacancy; and the form of the 
Commiſſion ſhall be.. „ 
Rex dilect. &c. Ex gravi querels utnerabilis Paſtoris W. Ebor. 


i Archiepiſcopi atcepimis, quod quidam malefaflor. &c. parcos, &c. 


(and recite in the Commiſſion all the Treſpaſs eſpecially) & alia 
enormia, &c. in voſtri contemptum mam f ſtum, & ageterjor, 
Archiepiſcipatus prædict. & ditti Archiepiſcopi grave damnum, 
contra pacem neſtram. Et quis contempt. tranſgreſſio. &c. im. 
tunit os, &c. afſignavimus wos, &c. (ulque ibi) ad contemptum 


tranſgreſſionem illas, tam ad ſectam neſt ram quam pref. Ar. 
chiepiſcop. audiendum, &c. terminananm ſecund. legem, &c. Bt ideo 


vobis, QC, 1 | 

hut it is to ſee how it ſtandeth with the Statute of Marl. 
bridge, that the Biſhop ſhall have an Action and puniſh : 
Treſpaſs done in the vacancy of the Biſhoprick :* But it 
ſeemeth it ſhall be ſo by theſe words in the Statute, Qa 
rapina uliquæ fate ſunt Abbatibus vel aliis Prælatis Eccleſiaſticis, 
&c. And in the end of the Statute are theſe words, Si autem 
in terris & tenementis hujuſmodi religioſor. de quibus eorum Pyæ. 
lati obier. ſeiſti, ut de jure Eccleſie 15 aliqui ſe intrudaut tem- 
fore wvarationit, &c. And it ſeemeth theſe words hujaſmed: 
religioſorum, ſhall extend to Biſhops : As much as to ſay, 
the Biſhop ſhall puniſh a Treſpaſs done in time of vacation 
of the Biſhoprick, in cutting down of Trees, & c. for of 
Right the King cannot cut ſuch Trees; but for hunting in 


the Parks, or fiſhing in the Piſcaries it ſeemeth the King 


 bughtto have the Action for the Treſpaſs done in the time 


of rhe vacancy ;z But if ce + do deſtroy all the Fiſh within 
the Fiſhpools, or kill up all the Deer in the Parks in the 
time of the vacancy, it ſeemeth reaſonable, thar by the 
e of Marlebridge, the ſucceſſor have an Action for 
uch Treſpaſs: Qvxere of this matter. 5 We 
And it is intended, That the King of right ought to keep and 4 


dleſend his Kingdom as well againſt the Sea, as againſt enemies, 


that it be not drowned or waſted, and to provide . 
ü the 


Writ of Oyer aud Terminer. 
the ſame : And alſo to goons he his ſubje&s paſs by all 
way through the Kingdom with ſafety; and therefore if the 
Sea walls be broken, or the Sewers or Gutters not ſcowred, 
ſo as the freſh waters cannot have their courſes, the King 
ought to grant a Commiſſion to enquire thereof, and to 
hear and determine the defaults; and the form of the Com- 
miſſion is ſuch,” © + 7 TS, 
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Rex dilef. A. B. & C. Sc. Cum wall. foſſuta, gutt ura, ſure, 
pontes, calceta, gurgites. & trenchie in partibus Holland, inter cru- 
cem de W. et pontem de E. per impetum maris, & refluxus, ad in- 
undationem aquarum dulcium per diverſa loca in partib. pred. adeo 
diruta ſum & confracta, quod quamplurima damna & ineſtimabilia 
pro deſeſtu reparations earundem Wallarum, foſſatorum gutturarum, - 
ſucrarum, pontium, calcetor. & gurgitum, & obſtrucſlionem trenchi= 
arum pred. temporibus retroactis evenirent ibidem , majuraq; 
proceſſu temporis evenire ti ment, niſs ſuper hoc celerius re medium ad- 
hibeatur epportunum. Nos pro eo, quod ratione dignitatis noſiræ regiæ. 
ad providendum ſalvation, regn. noſlr. circumquaq; ſumus aftrifti, 
Volentes in hac parte congruum & feſtinum remedium adhiberi, aſ- 
ſegnavimus ves &c. ad ſupervidendum wall. ſoſſuta, guttura, ſueras, 
pontes, calceta, gurgites et trencheas præd. & ad inquiremdum per 
ſacrament um tam Militum quam aliorum proborum & legalium bo- 
minum de partibus præd tam infra libertates quam extra: per 
| quos, & c poterit, per quorum defectum hujuſmodi damna centigerint 
ibidem, & que terra: & tenementa tenent ; ſeu commun iam paſtu- 
ram aut piſcariam in partibus illis, vel etiam defenſionem, commo- 
dum, & ſalvationem habent, vel qualitercunque per wall. foſſata. 
gutt ur a, ſueras, pontes, calceta, gurgites pred, habere poter. ſed eti- 
am damna per trenche as prædict. ſuſtinent wel ſuſtinere poter. & 

ad omnes illos pro quantitate terrarum & tenemtntorum ſuorum, 
ſive per numerum acrarum, five ger carucatas pro rata portionum 


: tenur. ſux ſeu pro quantitate commun. paſinr. vel piſcariæ ſug ibi- 
1 dem diſtringendum, & per amerciamenta & alio modo, prout meli- 
f us videriti; faciendum, puniendum una cum halli u. libertatum & 
n dliorum de partib. illis ad hujuſmodi wallia, foſſata, gutturs, 
8  ſueras, pontes, calceta, et gurgit. in locis neceſſar. reparand. et quo- 
e tieſcunque, et ubi neceſſe fucrit de novo faciend, ac trencheas 
n pred. in locis neceſſariis obſtruend. ita quod aliquibus tenen“. 
e torrar. ſeu tenement. hujuſmodi, ſeu communiam paſture, ſeu 
le piſcariæ habentibus, divit, vel pauper. aut alt. cujuſcunque fuerit 
51 conditionis. ſlatur, aut Ulignitatis quam defenſionem habere 

Doterint qualitercunque per predifiam walliam , foſſatum , 
d A guttura, ſuer as, Pont et, calceta, et gurgites, few etiam damnun 
s, per trencheas pred. ſuſtinent. vel poterint ſuſtinere, ſtve ſuerint 
Ty infra libertates vel extra non proceday', in hac parte: Et ideo 
be THe | 


a 


! 


Writ of Oyer and Terminer, 
wvobis mandamus, cuod ad certos dies & loca quos wor, &c. ad 


hoc providerit is pred wall. foſſata, guttura, ſueras, poutes, cal- 
ceta, gurgites, & trencheas ſuperuideatis, & premiſ. omnia & 


 ſingula faciatis & explentis in forma prædicta, & omnia que per 


vos ordinari & fferi contigerit in hac parte, tam infra libertatem 


quam extra, fac;atis firmiter obſervari. Mandamus enim vic. no- 


ſtro Linc, &c. quod venire faciat, &c. tot & tales tam milites quam 


alios probos, &c. tam infra libertates quam extra, per quos rei ve- 


ritas melius ſciri poterit, &c. | PL | 
And upon this Commiſſion a Writ ſhall iſſue to the She- A 
riff rehearſing the whole matter in the Commiſſion, com- 
manding him to return a Jury, &c. as appeareth by the 
Commiſſion. And if the Juſtices ſhall fit by vertue of that 


_ Commiſſion, and take divers preſentments and indi&ments, 


and award proceſs upon them returnable at a certain day, 
and afrerwards all the Juſtices or ſome of them die, the 
King may grant a new Commiſſion to the Juſtices which 
are living only, or unto others, rehearſing the death of him 


Who is dead, or of thoſe who are dead, commanding them 


to continue the proceedings begun, and to proceed upon 
that proceſs, and to hear and determine all theſe defaults 


and offences in the ſaid Commiſſion, the King reciting, that 


he hath ſent unto the Executors, or thoſe who died, to {end 
all the Rolls, Records, and proceſs before the new Commiſ- 
fioners. And upon that Commiſſion, the King ſhall ſend a 
Writunto the Executors of the Juſtices who are dead, to 
ſend the Rolls; Records and Proceſs as aforeſaid, forthwith 
under their Seals, and another Writ unto the Sheriff to 
make a Panel, and to return the ſame before the new Com- 
miſſioners, and upon that Commiſſion the Juſtices ſhall 


make a precept unto the Sheriff, that at a certain day and 


C114] 


place he return before them the Panel according to their 
Commiſſion, and that he be there before at the ſame day 
with the precept. And this new Commiſſion ſhall be made 
as well to continue the ſuits and proceſs betwixt party and 
party ſued before the Juſtices of Oyer and Terminer, as well 
as the indi&ments and preſentments made and found for 
the King. And the King may put into the Commiſſion a 
command unto the ſaid Commiſſioners, to receive the Re- 
cords and the Rolls, and proceſs of the ſaid Executors. But 
ſee the Statute of Sewers and eſpecially the Statute of King 
Henry the Eighth for that matter. | 
And if any Engliſh Merchants goods be ſpoiled,and his ; 
goods taken beyond the Seas by Merchants ſtrangers, and 
the Engliſh Merchant was beyond Sea to have Juſtice and 
| _ reſtitution 


Writ of Oyer and Terminer. 


reſtitution made thereof and could not obtain the ſame, and 
this matter is teſtified unto the King in his Chancery. Now 
upon this Teſtimony, if the Merchants ſtrangers ſhall come 
into any place within the Realm of England with their goods; 
then the Engliſh Merchant ſhall have a Writ out of the 
Chancery directed unto the Mayor or Bailiffs where ſuch 
Merchant Strangers are with their goods, to arreſt them and 
their goods, and tokeep them under arreſt untill they have 


ſatisfied the party his damages, which he hath ſuſtained by 


reaſon of their miſdoing. And may have divers Writs di- 
rected under divers Ports or Towns unto the Mayor or 
Bailiffs thereof to arreſt ſuch Merchants and their goods, 
and to detain them until they have ſatisfied the Engliſh 
Merchant for the Treſpaſs which they have done unto him 
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beyond the Seas. But it ſeemeth the Engliſh Merchant ſhal! 


not have ſuch Writ for any debt due to him by contract 
from a Merchant ſtranger upon a contract made beyond the 
Seas, if the Merchant do come into England, or his goods; 
i, zo tamen thereof. And the King ſhall recite in his Writ 
which is directed unto the Mayor or Bailiffs, & c. how he 
hath ſent the like Writ unto the Mayor or Bailiffs of ſuch 
a Town, and another Writ unto the Mayor or Bailiffs of 
the other Town, in the like manner ; and this Writ ſhall 
be ſued to attach all thoſe who did the Treſpaſs, and their 
goods unto the value of the Treſpaſs, which he ſuppoſeth 
he was endamaged. | | 
C And if certain perſons ought to accompt unto a Corpora- 
tion, as if the King grant, to the honeſt men of the Town 
of N. a certain ſum, out of things which come to the ſame 
Town to be ſold, and there are Collectors to gather the 
ſame, who do ſo; The King may grant a Commiſſion to 
certain perſons,toenquire what perſons have received ſuch 
ſums, and to hear and determine the matter, and to hear 
their accounts thereupon, and do in that caſe as Auditors 
ſhall do, and he ſhall ſend a Writ unto the Sheriff to return 


o 


a Jury before the ſame Juſtices at the day, c. which they 188. 4. 7. 
appoint, & c. to enquire thereof, and the Commiſſion is in Conſpiracy 
the end of the Writ, Ex parte talis, and before the Writs aint wo, 


of Debt, in the Regiſter. 


one dicth, , 
pendant rhe 


| | Writ,pe 
Curiam the Writ ſhall not abate, and note by Finchden 44 E. 3. 32, thar 3 


fwer if he appear. 


It 
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, Mrit of Conſpiracy. 
© A Writ of Conſpiracy lieth where two, three or more 


13 E. 1. de perſons of malice and covin do conſpire and deviſe to 
Cenſpirationi- indict any perſon falſly, and afterwards he who ſo indicted 
bh. is acquitted, now he ſhall have this Writ of Conſpiracy a- 
3 by gainſt them who ſo indiQed them. But this Writ lieth againſt 

an bee two perſons at the leaſt who do ſo conſpire, for if one per- 


Tacy ſhall be | 5 Wo WE | | 
3 one, ſon of malice and falſe imagination do labour, and cauſe an- 


D 


& e contr. Other falſly to be indicted, the party who fo is indicted ſhall 


Note it the not have a Writ of Conſpiracy, &c. but an Action upon the 
Action be Caſe againſt him who ſo cauſed him Falſly to be indicted. 


brought a- | | 1 12 ; 
ain# divers, and all but one are acquit, the Act ĩon faileth 28 Aff. 12. ſo if all but one 
are diſchar ed by matter in Law. 5 | R . 


If two men conſpire to indict another, and afterwards he 
is indicted, for which he bringeth appeal upon the ſame 
indictment, and after is nonſuit upon his appeal after decla- 
ration or before declaration, the party who was falſly indi- 


E 


&ed ſhall have a Writ of Conſpiracy, becauſe he is arraigned 


after the declaration upon the Appeal, and is acquitted, and 

34 H.6 9. before the declaration upon nonſuit he ſhall be arraigned 
e upon the indictment, and if he be acquir, he ſhall have a 
3 Writ of Conſpiracy, &c. But if he be falfly indicted, and 


caſe proves 


that Conſpi- after an Appeal is ſued upon that indi & ment, and he put no 


racy lieth as anſwer unto the Appeal, and afterwards is acquitred by 
well upon yerdi& upon the Appeal, he ſhall not have a Writ of Con- 
—_—_ ent piracy in that caſe, becauſe he is acquit upon the Appeal, 
for he is ac} and not upon the indiftment, &c. But upon nonſuit in the 
raigned up- Appeal a Conſpiracy doth lie for the cauſe before mentioned, 
on the ap- | Sr 2 
peal, e 172. that is indicted at the ſuit of t he King, 19 E. Fitz. Conſpir. 12. 5 
E 3. ib. 2 2. = : 

5s E.3. Cen- And if two conſpire to cauſe a man to ſue an Appeal againſt 
ſpitacy 22. another of felony or murther without any indictment taken 
13 F.. C or found thereof, and after the defend. is acquit by verdi&, 
Ipira©Y 25: he ſhall not have a Writ of conſpi gainſt thoſe wh 
the abettors 1 1 piracy againit thoſe Who 
mall not be conſpired to appeal him, becauſe that by the Stat? of Weſt. 


enquired of 2. cap 12. Quia multi per malitiam, it ſhall be enquired of 


but where abettors, if he be not indicted thereof; and if they be found, 
the abet- he ſhall have a Sire facias againſt them our of the ſame 


i by en. Court where he is acquitted, to anſwer him his damages. And 


«veſt. ſo if he get a nonſuit in any ſuch appeal, where there is not 
: any indictment, the defend. ſhall have a Writ of HI | 
: | after 


F 


C 


NS A =—_Aly ww > *x= 


Writ of Conſpiracy. .- 
after the nonſuit or after the acquittal: But the form of the 15 H. . 15. 
Writ of Conſpiracy where he is acquit by verdict, doth va- & 4 f. 6,23. 
ry in words in the end from the Writ of Conſpiracy which me * 
is founded upon the Plaintiffs nonſuit in appeal, for one gond reply 
Writ founded upon the verdict is, Quouſque ſecundum legem, 2 con lpita- 
&c. acquietatus fuiſſet. And the other Writ of Conſpiracy cy. 
founded upon the Plaintiffs nonſuit is, Quouſque idem queren: 
per conſiderat ion Cur. v oſtr. inde quiet us receſſit. The form of 
which Writs follow. | 1 
Rex Vic, & c. Si A. fecerit, & c. tunc pene, &c. B. & C. quod 
ſent coram nobis, & c Oſtenſ. quare conſpir. inter eos apud N. præ- 
habita pref A. de quodam jumento furtive apud N. capto G. 22 Ag. 77 
aban do indictari, & ipſum ea occaſione capi, & in triſona noſtra 
Marr. ancuſque in Cur. noſtr. coram dilettis & fidel. noſtr. R. & 8. 
Juſtic. noſiris, ad Gaol. noſiram Warr. deliberand a/jign. ſecundum 
legem & conſuctud. regni noſtri acquietatus fuiſſer, detineri falſo 
& malitioſe procuraver. ad grave damn. ipſius A. contra form. 
ordinat. in hujuſmodi caſu proviſ. Et habeas ibi nomina pleg. & 
Breve. Teſte. &c. 2 85 | 
The other Writfounded upon Nonſuit in appeal isſuch: 
Rex Vic', &c. Si A. fecerit, &c. tunc pone, &c. B. &. C. quod 
ſent cor m nobis, & c. Oſtenſ. quare conſpir. inter eos abud N. præ- 
habita ræf. A. de mort. D. apud E. nuper interfect. appellari & 
ipſum A. ea occaſione capi & in friſona noſtra de L. quouſque in 
Cur. noſtra coram nobis idem A, &C. per conſider. Curie noſtræ inde 
quietus receſſt, & c. | 
And if a man cauſe one as Principal to be appealed of 
Felony or Murder, and another as acceſſary to him and 
afterwards is nonſuit in his appeal, the acceſſary ſhall have 
a Writ of conſpiracy as well as the principal, 
And if the Principal and one is acceſſary tobe indifted ,, . , 1 
of Felony, and be taken and arreſted, and the principal is 34 Kl. 6.9. 
indicted and acquitted, now by that the acceſſary is dif- cont. if the 
charged, and the acceſſary thereupon ſhall have a Writ of Principaldie 
Conſpiracy againſt thoſe who conſpired to indi& him, and before he be 
the Writ in the end ſhall ſay, Quouſq;idem(thePrincipal)ſecund. atdinred. 
leg, & c. acquietat. fuiſſet, & idem (the acceſſary) quiet us receſſis. 
B And a man ſhall have a Writ of Conſpiracy upon an in- 
di&ment before any Mayor, Bailiff of any City or Borough 
who have Gaol-delivery within the City or Burrough if he 
be acquitted before them, &c. for that acquittal diſchargeth 
C him-of the Felony. But a Writ of Conſpiracy doth not lic 20 H. 6. s: 
againſt the Indictors, &c. c | 
D If Jurors be ſworn to enquire, &c. and afterwards any of, f. 4. 11 
them is diſcharged by the Juſtices, he ſhall not be puniſht for g x. 4. 6. 
| | { what 21 E. 3. 19. 


254 VV rit of Conſpiracy. 


47 E. 3.17. What he did when he was ſworn : But if he do conſpire af. 


„ 1. be 
14 H. 6. Con- In a a 
ſpiracy 1. and the other matter in Law, which is adjudged for him, 


| —— T1 charged by the death of the Principal, or by the pardon to 


default, the Principal. 

Judgment c | 7 | 

ſhall be againft him, 24 E. 3. 34. but qvare by Stamford 174. ſor 27 E. 3. it is holden 
that one ſhal l not anſwer without the other. 1 


If a man be falſly indicted of Felony, and afterwards by 


Ac of Parliament a general pardon is granted of all Felo- G 


nies, the party now ſhall not have a Writ of Conſpiracy, 
although he will plead unto the indictment and is acquit- 


onſpiracy againſt two, one pleaded to the Writ, p 


ted, and will not plead the AR, &c. becauſe his life was not 
in danger, and the Felony was diſcharged by the Act. 
The Juſtices of Gaol-delivery arraign a priſoner for mur- 
ther within the year where an Appeal is depending againſt 
the ſame priſoner for the ſame murther, which they know, 
and yet they proceed and acquit him, he ſhall have a Con- 
ſpiracy, although he was not acquitted nor diſcharged of 
21 Kl. 6. a1. the Appeal ; See the Statute of An. 3 H. 7. cap. 1 And before 


net 9 that Statute it was holden, 21 H. 6. by Paſton and Newton, 
I. Br. 2 


Peal 35. ſhould be hanged if he had been found guilty upon the ar- 


Raftal V, raignment on the Indictment. And ſo the Statute de Conſpi- 


prins 5. and ratoribus, temps E. 1. which Statute doth not determine in 
note that what Caſes a Conſpiracy. ſhall lie. But by the Statute of 4 


before that E. 3. cap. Io. which 1 the Juſtices of Niſi pris and of Aſſie 


Statute, they power to hear an 


determine of Conſpiracies, Confederacics 
cannot ar- 


rajen them and Champerties, which they cannot determine in ſhore 


at the Kings time, they adjorn them in Banco, and ſhall be there deter- 
lait, mined. | And 


That he ſhall have a Conſpiracy ; for they ſaid that he 


"BD 


Writ of Conſpiracy. 
And if a man be indicted or appealed of Treaſon or Fe- 
lony or a Treſpaſs done in a Foreign County, &c. if he be 
acquit thereof, he ſhall have a Conſpiracy againſt him who 
procured him to be indicted or appealed, and ſhall recover 
treble damages by the writ upon the Statute of 8 H.6.c.80. 
And if a man be indicted of Felony or Treaſon, where 
there is not any ſuch place within the County, he ſhall have 
Conſpiracy, and recover his damages againſt the Abettors 
and Procurers or Confpirators by the Statute of 18 H. 6. 
Cap. I2. 
* the form of the Writ for the acceſſary in a Writ 


of Conſpiracy is. 


Quare conſpiration. &c. præf. A. de co quod ipſe abettaſſe & pro- 


curaſſe debuiſſet D. que fuit uxor E. F. & G. de morte ipſius E. 


 quondam viri ſai appcliari coram J. & ſociis ſuis nuper Jiuſticiar. 


A 


noſtris ad appellum illud audiend. & terminand. inditt, & ipſum 


© eceefane . impriſouari, &. in priſons ſts Line qu Cl 16 
uſque coram præf. Juſtic noſtris inde, ſecundum legem & conſuetud. Ur 16. 


regni noſtri acquietatus fuiſſet, &c. | 

And there are divers other Writs of Conſpiracy ground- 
ed upon Diſceit, and Treſpaſs done unto the party, which 
are properly Actions of Treſpaſs upon the Caſt ; as if two 
men do conſpire to endite another man becauſe he did not 
arreſt a Felon, who paſſed by the Town of N. and becauſe 


they cauſed him to be indiced and amerced in the Leet of 


B 


D 


E 


R. and F. and took and impriſoned him for tliat amercement 
until he be acquit in the ſaid Leet. 6 

And if men ſay and affirm unto A. that he hath right un- 
to ſuch Land, and procure and cauſe him to ſue an Action 
for the ſame an B. who is Tenant of that Land, &c. 
by which he is of neceſſity compelled to ſell other Lands 
or Tenements for the defence of his Land, &c. now he 
ſhall have an Action againſt thoſe who procure or conſpire 
to cauſe A. to bring this Action, &c. N 

And if two men procure or cauſe one to be indiQted for 
hunting in another's Park, for which he is taken, impriſoned 
and put to charges until he hath acquitted him of the 
Treſpaſs, he fhall have a Conſpiracy againſt them. 


And Confpiracy ſhall be maintainable againſt thoſe who 46 E. 3. zo: 


conſpire to forge falſe Deeds which are given in Evidence 8 
e itz. Con- 


by which his Land is loſt. 


9 E. 2. 13. 


Conſpiracy ſhall be maintainable againſt thoſe who con- ſpiracy 9. 


ſpire to bring an Aſſiſe in the name of the Plaintiff againſt ©* 


a Def.and ro make one attorney for the Plaintiff, in which 


Aſſiſe the Plaintiff was found Villain, &c; now he may bring 


this Writ of Conſpiracy. And 


2 E. 3. 1 
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£56 vum. of Conſpiracy. | 


3 Af 13. And Conſpiracy fhall be maintainable againſt thoſe who F 


11 H. 7. 25. conſpire to endite one of Treſpaſs, &c. whereof he is ac- 
R ; 

And Conſpiracy ſhall be maintainable, becauſe the Def. G 
made one to preſent in the name of the Plaintiff unto an 
Advowlſon, and for that preſenting unto the Biſhop who is 

4 E. 3. 19 ꝗdmitted and inſtituted, &c. 8 
47 E. 3. 15. If one conſpire to cauſe a falſe Office to be found of my H 
but the ol. Land, which is found by his procurement;&c. I ſhall have 
fice ought to a Writ of Conſpiracy. 
be lufficient In a Conſpiracy againſt two, one juſtifies becauſe he was L 
then Juſtice by Commiſſion, when the Plaintiff was indicted 
before him, &c. and for any conſpiracy before, he pleaded 
| Not guilty. | 1 | | 
$H.45: And a Writ of Conſpiracy for enditing of Felony doth K 
zz H.7.26, nor lie but againſt two perſons at the leaſt; but a Writ of 
. Conſpiracy, for endifting one of Treſpaſs or other falſity 
made, as in the Caſes aforeſaid, lieth againſt one perſon only. 
21 E. 3. . And a man ſhall not have a Writ of Conſpiracy for in- 
dicting him of Felony againſt Husband and Wife, becauſe 
they are but one perſon; but againſt Husband and Wife 
and a third perſon it well lieth. | | 
But if the Writ of Conſpiracy be brought againſt two, 
then it ſhall be ſaid properly a Writ of Conſpiracy. But if 
it be brought againſt one perſon only, then it is but an 
Action upon the Caſe upon the falſity and deceitdone, be- 
cauſe one perſon cannot conſpire with himſelf. 
u. 6 30 And the Writ of Conſpiracy may ſuppoſe the conſpiracy M 
fi H. 6. . to be in two ſeveral plaees, and ſhall be good; and the Writ 
ought to be brought in the County where the Conſpiracy 
is made, and not where the Indi&ment was, or where the 
deed was done, &c. 5 20 
There is alſo another Writ of Conſpireay which is given N 
upon the Statute called Avriculi ſuper chartas, 28 E. 1. cap. 10. 
which Writ ſhall be directed unto the Juſtices of Aſſiſe to 
enquire of the Conſpiracy; and the Writ ſhall be ſuch : 
Rex dilefis & fidelibus ſuis W. de S. & ſociis ſuis, &c. 
alien. ſalut. Cum inter ceter. articulss, quos dominus Edw. 
quond. Rex Angl. avus noſtr. ad amendac. ftatus populi ſui con- 
ceſſi:, ordinat. ſit, quod d. Conſpiratoribus, falſis informatoribus 
malis procuratoribus duodenar. inquifitionum. aſſiſarum & 
Juratorum Juſtic de utroq; banco, & Juſtic.. ad aſſ. capiend. aſſign. 
cum in patriam Wenerint ad officium ſuum faciend. faciant 
inquiſition ad cujuſcunque querelam ſine brevi, & fine dilati- 
one, & faciant. Juſtic. conquerenti, prout in articulis pred: plenius 
5 continetur : 


rit of Account. 
continetur : Nos dictos articulos in omnibus inviolabiliter ob ſervari 
wolent. vobis mandamus, quod inſpecta ordinat. præ d. ult. ad i ro- 
ſecution. omn. & ſengul. coram vob 5 conquer. volent. faciat. quod 
ſecand. formam ordinac. trad. fuerit fa tend. Teſte, &c. 

O And upon that he ſhall have an Alias and a Pluries, and 
Attachment againſt the Mayor or Sheriff, &c. if they do not 
according to the Writ ſent unto them, or return the cauſe 
why they cannot do the ſame ; and it ſeemeth reaſonable 
that the party in priſon ſhould have an Action upon that 
Statute againſt the Recogniſor, if he find him not bread "is 
and water in prifon, &c. according to the Statute. '3 ms 


Writ of Acccunt. 


Writ of Account lieth divers ways; for if a man make 9 K. ö. As 
one his Bailiff of his Mannor, &c. he ſhall have a Writ compr 8. 
of Accompt againſt him as Bailiff. 6 
And if a man make one his Receiver, to receive his Rents 5 R.2. Belt. 1 
or Debts, & c. he ſhall have a Writ of Accompt againſt him cp. 3% * 
as Receiver. | 3 14 H. 4 20 1 
And if a man make one his Bailiff, &c. and alſo his Re- 
ceiver, then he ſhall have an accompt againſt him as Bai- 
Lff, and alſo as Receiver. es WE is 
Q A man ſhall have a Writ of Accompt againſt one as Bai- [i 14 
liff or Receiver where he was not his Bailiff or Receiver; 29H 6 Kut 
For if a man receive Money for my uſe, I ſhall have an Ac- Accompt 6, 
compt againſt him as Receiver; or if a man do deliver 1 SAN 
money unto another to deliver over unto me, I ſha have N 8 555 
an accompt againſt him as my Receive. | a 
A And ſo if a man enter into my Land to my uſe, and re- N 
ceive the profits thereof, I ſhall have an accompt againſt 1 
him as Bailiff. : „ | 
p And ſo if the Father dothoccupy the Land of an Infant, 
” which the Infant hath purchaſed or hath by purchaſe; rhe 


Þ 


) 


Infant ſhall have an account againſt him as BailifF of his VE ay. F. 

Lands; and this Writ of accompt may be ſued as well in 7 ; 0 

the County as in the Common Pleas. 1 4 
C If a man have cauſE to have an accompt againſt on lt 


„ 1 
* . 5 : = „3 Hitz. | 12 
Railiffor Receiver, if he die his Executors ſhall have the phony . 
Action: But an accompr doth not lie againſt the Executors the writ ot | 
of a Bailiff or Receiver, for. the Receipt or occupation of Accompt is (WK 1 

their Teſtator. And the Writ of Accompt which ſhail be given to Ex- | 
ſued in the County, is a Jaſticies directed unto the Sheriff, r by. 
which is fuch. | | ? S$zatute and 
was not at 4 By 
* 4 | os the common 1 | 


9X Law, 


Writ of Account. 


Rex Vic, Linc. ſal. Prec. tibi, quod Juſtic. A quod juſte & 
ſine dilatione reddat B. rationabile compotum ſuum de tempor. quo 
Fuit balli. ſus in N. & recepr. denar. ipſius B. ſicut rationabiliter 
monſirar. poterit, quod ei read. debet, ne amplius inde clam. audi- 

amus pro def ctu juſtitiæ. J. &c. | 

And for Executors the Writ is; G 

Quod redd. B. & C. exec. teſtamenti D. rationabil. compot. 
ſunm de tempor. quo fuit ball. ipſus D. in N. & ipſtus defuncti, 
ficut ration. monſtrare poterit. | 
If two Merchants occupy their goods and Merchandiſes D 
in common unto their common profit, one of them ſhall have 
an Action of Accompt againſt the other in the County or in 
the Common Pleas ; and the Writ in the County ſhall be; 
Rex Vic. & c. Præc. tibi quod Juſtic. A. merca tor. quod juſte 
Two pu- road. mercat. rationabil. compot. de tempor. quo fu t recept. denar. 
chaſe wy 19+ ipfius B. ex quacunq; cauſa & contradu ad communem utilitat. 
er, pork wy ipſorum A. & B. proven. ficut per legem mercator. rationabiliter | 
erh upon ?01firar. 7 orerit, quod ei redd. debet. | 
him to be And this clauſe Ex quacang; ca ſa & contrafu,ought to be 
Bailiff tothe put in every ſuch Writ, whether it be ſued in the Com- 1 
| other, no mon Pleas or in the County. 
| accompt li- And the Executor of on? Merchant ſhall have ſuch Writ f 
F eth by $E.2. : : 
| Accom.4r . gainſt the other Merchant, but not againſt his Executor; 
& 21 E. 3. ib. Rex Vic. &c. prac. A. quod redd. B. rat ionabi! compotrum de 
66. tempore quo fuit receptor denarior. ipſius A. vel ballivus i fins A. 
30 E. 1. Ac- in N. & nift feceri, & pred. A. fecerit te ſecur. de clamor. ſug 
| worn ths of proſequendo, tunc ſum prid. E. quod ſit coram Juſtic. noſtris apud f 
Note. chat in U effm. 12 Quindena Paſc. & c. oftenſ. quare non fecerit, & hal. | 


a Writ. 1885 

which ſup- ibi ſum. & hoc breve, &c. 
poſeth that 
de tempore quo fuit receptor denariorum; the def. ſhall. not ſay, that hz hath accompted 
from ſuch :ime to ſuch time, but ought to ſhew certain for what things he hath accompred. 
Centra where the Writ is, a tempore quo fuit Ball. 3 E. 3. Accompt 65, 


U 


Se „ „ „ 


And a Prior or Abbot or Maſter of an Hoſpital ſhall F 
14 4 have a Writ of accompr againſt him who was Recei 

engt ag have a ö apt againſt him who was Receiver or 
4 2 . ib. Bailiff in the time of their predeceſſor, and the form of the 
$7. 31 E. 3z. Writ ſhall be ſuch : | 

Accomp. 57. Præc. 4. quod reddat I. Prioriſſæ de S. rational. compotum as 
hers þ in gempore, & c. ball. Aliciæ quondam Prioriſſe d. S. ſrædeceſſ. pred. I. 
Gion the recept. denar. it ſus AC Prioriſſæ, & c. 

def ſaid that And another Writ thus, Præcipe A. quod reddat. 


he was not | 
receiver of the predeceſſor, and admitted good. 20 E. 3, Accompt 78. Accompt lies 
age iuſt an Abbot not Vithſtanding the receipt was by the predeceſſor. | 


a KW. TY. wr I VG 


2. 


oe wine: 


And 
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And another Writ thus, Præc. A. quod redd. communitati 
vill de W. rationabil. compotum ſuum de tempore, & c. quo fuit 
receptor denar. ipſius communitat. in W. Et niſi. & c. Et pred. 
 communitat, &c. | | 
G And note that the Writ of Accompt ſued in the County 
may at the ſuit of rhe Plaintiff be removed into the Com- 
mon Pleas by a Fonz without any cauſe ſhewed in the Wrir, 
but ſhall not be removed out of the County by the Defen- 
dant without cauſe ſhewed in the Pone, &&. As if the Defen- 
dant plead a foreign releaſe, then it ſhall be ſaid in the Pone,. 
Quia rredif. defend. in placitand. in Cur. noftra in N. in qua 
loquela pendet per retorn. brevis noſtri protulit quoddam ſcriptum 
acquietantiæ ſub nomine ipſius A. continens in ſe pref A. owncs 
Acc. quas verſus pref. B. def. ratione compoti prad. habuit, eideꝛn 
B. remiſiſſe in Com. Linc. fact. ut dicitur, quod quidem ſcriptum. 
pref. A. omnino deduxit, propter q od loquela illa in Cur. ræd 
ulterius deduci non debet, Iiat executio iſtius brevis, fi cauſa ſit 
vera, & aliter nun. ; Os ee 
There is another manner of Writ of Accompr founded vi. E. 2. 
upon the Starute of Marlebridge, cap. 23. And that Writ lieth Br. 791. 
where a man ought ro make accompr as Bailiff or Receiver, hre it is 
and hath no Lands nor Tenements by which he may be rene 
diſtrained, but is vagrant in ſecret places, where he will Ot ret 
be found, then the PlaintifF ſhall have a Writ of Accompt ſuffcient; 
which is called Monſtra vit upon the Statute, and the Writ bur there he 
is of this form : hid in the 
Rex Vic. & g. Munſtravit nobis Prior de N. quod cum A. c- Tight of his 
terit ballions ſuis in K. omnium rerum et hondrum ſuorum cur. 3 
habens aamimſtrationen', idem A. compoto [no non ſoluto ſubterfu- fs 8 8 
gia quærent, latitat in balliva tua, nec poſſit ix veniri et diſiringi be 140 by 
ad reddena. pref. Priori competum ſuum pre dib, kr quia de cums thecurteſie, 
mMuni conſelio regni ucſtri proviſum ſit ; quod [i bailitt, qu! hn theretore 
Ns ſurs comporum ſunn: readere tenentur, ſe ſubtr 1xerimt, et fer- not ſuffici 
F ros vel cenementa non habent per gu deſtringi Valeant per eorum ent- 
corpora , attachientur : Ita quod Vicecom, in quorum halli vis in- 
Ventin;. eos Hentre far, ad compoer, ſunm redd. Tibr præcipimut, 
quod ſi pred” Prior fecęric te ſecui. e clamore ſuo proſequendo, tene 
præu. A. attach. 1ta quod um havens con Fnſic. Exc. tali ate, 
ad reaueud prof, Priori compotum ſuum pra ſicut retionabili- 
rer monſtrare goterit, quod ei reddire debet, &c. et habeas ibi, 
&Cc. | e 3 
But this Writ is not now in uſe, becauſe that by the Sta- [1 18 T 
tute of W-/#. 2. cap. 12. made afte rhe Statute of Marlebridęe, Ig, 
proceſs of Outlawry is given in a Writ of accompt againſt. 
Bailiffs and Receivers; Bur * he may fue a Monſtravit 
3 at 


32 


4 


Writ of Account. 


at this day if he will: and the formof the Writ of Monſtra- 


vit directed unto the Sheriffs of London is ſuch : 
Rex Vic. Lond. ſalut. Monſtravit nobis A. quod cum B. ex ti- 
terit receptor denarior. A. ipſius & ball. ſuns in N. idem B. com- 


poto ſuo non ſolut. interfugia querens lati:at in Ball. veſtra, & c. 


Et quia &c. vobis pra cipimus, quod ſi pred, A. fecerit vos ſecur. 
de clamor. ſuo proſequendo, tunc pred. B. a tachiatis, ita quod 
eum habeatis coram Majore civitatis noſtr. Lond. & wobis in 
proxim. Huſtinge veſtro Lond. ad reddend. pref. A. compotum 
ſuum jred ſicut, &c. Et habeatis, &c. | | | 

And the Receivers and Bailiffs may be put in one Writ 


in the Monſiravit thus, Recepter denar. ipſus A. & ball. fuus 


in N. But if the Writ be ſued in the Common Pleas, then 


See thar in 
accompt a- 


the Bailiff muſt be put, Sicut ball. ſuus & receptor denarior. ip- 

fus A. in N. 5 | | 
And a Writ of Account lieth againſt Gardian in Socage; 

but the form of the Writ doth vary from the form of the 


gainft one as Writ againſt the Bailiff, &c. and the form is ſuch : 


Bailiff and 


Receiver, the Defendant ſaid, that he was Gardian in Socage and not Bailiff, and good 
fer 32 E. accompt 60. 


Rex Vic. &c. Si A. fecerit, &c. tuncſum. &c. B. quod ſit coram 
Juſtic. &c oftenſ. quare tum de communi conſilio regni noctri pro- 


15 E. 3. ac- Ti. ſit, quod cuſtodes terrarum & tenementor. tenentur in ſocagio 


compt 77. 


Notwith⸗ 
Rauding 
that he be 
no Gardian 
in droit, if 
the Defen- 


hired. terrarum & tenementorum illoram cum ad plen. tat. per- 
venerint, reddant rationabil. compotum fuum de exitibus de terris 
& tenementis illis provenientibus de tempore quo cuſtod. illam ha- 
buer. ratione minoris ætatis hered. prædict. idem B. pref. A. rati- 


onabil. compotum ſuum de exitibus provenient. de terr's & tene- 


mentis ſuis in N. que tenentur in ſocagio, & quorum cuſtod. idem 


B. habuit dum pred. A. infra ætat. fuit, reddere cons. ut dic. & 
ideo, &c. 


ant hath the occupation or manurance of the Land, che action lieth, per 32 E. 3. ac- 


compt 39. Fitz. 27. | „ ä 
vi. old N. 3B. And ifa man during the minority of the Heir enter into 


9. and after 
149 B. ſor 
admeaſure- 
ment of 
Dower b 
Infant. 


16 E. z. ac, he ſhall have a Writ of accompt againſt him as Bailiff, and 


compt 30. 
3 & 4. Mar. 
Dy 137. 


* *2, 
2 J oy 


the Land of the Heir which he he hath by Deſcent, and take 
the profits to the uſe of the Heir, the Heir at full age ſhall 
have an accompt againſt him as Gardian for the profits re- 
ceived untill he come to the age of 14 years ; and for the 
profits received after the Heir come of the age of 14 years, 


not as. Gardian, for he cannot be Gardian longer for Socage 
Lands but till 14 years of age: But the Heir ſhall not have 
an Action of accompt againſt him as Gardian until the Heir 
be of fullage of one and twenty years,and that by the * 


Warit of Account. 
of the Statute, which are Qui cum ad ætatem pervencrit, &c. 
But he ſhall have an Action of accompt againſt him as Bai- 
liff during his Nonage, at what time he will againſt him who 
taketh the profits of the Lands which he hath by Deſcent, 
be he gardian in Socage in Right, &c. 

And a Writ appeareth inthe Regiſter, That if a man be 
found inarrearages upon his accompr and the party Plain- 
eiff do arreſt him in London for thoſe arrearages, then he 
may ſue a Writ in Chancery directed unto the Sheriff re- 
hearſing the whole matter commanding the Sheriff to de- 
rain and keep in priſon him whois ſo arreſted, until he hath 
ſatisfied and paid the arrearages. And it ſeemeth by the 
ſame reaſon, That if a man ſue an Action of Debt upon 
arrearages of accompt before Auditors, and hath the party 
arreſted. That he ſhall have a Writ out of the Chancery 
unto the Sheriff, to keep him in priſon untill he hath paid 


C 


thoſe arrearages, but I conceive this Writ doth not ſtand 
in Law, that he ſhall be kept in priſon without anſwering 
unto the ſute commenced againſt him. 


A man may have a Writ of accompt againſt a woman as 14 KH. 6. 4; 
Receptr.x denariorum, or againſt a Chaplain, but not againſt 16 E 3. ac- 
an Infant. compt 52, 


E A man may have an accompt againſt one as Bailiff of a 
Court or Hundred. | 


I And a man ſhall have an accompt againſt a Prior upon a 2 


Receipt had by his Commoign, but there the Writ doth 
{uppoſe.that he himſelf did receive the money,&c. and ſhall 


H. 3 2 47. 
Z. 1.1 6. 4 E. 
3. ac. 44 El. 
bur 5 E. 3. 21 


not ſay, by the hands of his Commoign. And ſo a Receipt accompt 
made by the Husband, by the Hands of his wife, is his own 100. cont, 


Receipt, and the Writ and the Count ſhall ſuppoſe that he 
himſelf did receive, &c. without ſaying by the hands of the 
wife : but itis otherwiſe if a Prior or Husband receive mo- 
ney of a ſtranger, then the Count ſhall be that he received 
by the hands of the ſtranger, &c. But the Writ ſhall be ge- 
neral, Tempore quo fuit receptor denar', without ſaying by whoſe 
hands, but he ſhall ſhew that in the Count or Declaration. 


6 And if a man deliver goods or money beyond Sea to de- 41 E3.9.12; 


liver to to him again in Exgland at a certain place, he ſhall 
have an account for thoſe goods, &c. 7 
And if a man deliver money to one upon condition, that 
if he do ſuch a thing, he ſhall have the money, if not, then 
he who delivered it ſhall have it again,if he perform not the 


41 E. 3. 10. 


12 H. 4. 18. 
ac. 11 H. 4. 


Condition he ſhall have an account againſt him for the ſame. 7, Sxreen: 


If two have goods in Joynter, or in Common, and one of 


21 E. 3. age 


them deliver the goods to one to render account, he alone compr. 66. 


ſhall have an action for them. | Y 3 | If 


23x. Lee of . — We 


.. 20s re 4s 


= 
tw ow EW 22 oO 
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43E.2. 21. If two have a Ward, and one take all the profits, the 1 

45 E. 3. 2% other ſhall have an account againſt him, P. 45 E. 3. 

11 9] If the husband hath received the profits of the Wives A 

Lands, and die the Wife ſhall not have a Writ of account 
of the profits nor of the Rents, during the Coverture a- 
gainſt the Husbands Executors. : | 

4E.3-17. If a Receiver or Bailiff make a Deputy, yet the action of B 

Fitz. accom: account ſhall be brought againſt the Receiver or Bailiff 

wn” themſelves and not againſt their Deputies : for the Depu- 

ties receive the ſame to their Maſters uſes. | 


*11R. 2. He who is Surveyor or Controller of Lands, ſhall not be 


accompt 48. charged in accompt. 
. | 
accompt 34. 12 E 3. ibid. 75, & 13 E. 3. ibid. 76, 


An Apprentice ſhall not be charged to accompt by a 
6E.3.3, ac. Writ of accompt : But the Maſter ſhall have a Writ of ac- 
compt 102. COMPr againſt a Servant who is {cnt to receive money, &c. 
$E.3.acc.94 if he be receiver. 

Vi.accompt 


us Receiver, the Deſendart ſai4 tha: he was his Appreatice, and no Plea, but he was 
forced to anſwer to the Receipt. | 


. The Pariſh prieſt ſhall not be charged for the Offerings p 
offered by a Writ of accompt, if it be not otherwiſe agreed 
betwyixt them, c. For the Clerk holds the veſſel in which 
they are put. EE 

If the King grant unto a Town the Toll of the things x 
ſold in the fame Town. for the walling of the Town, and 
other neceſſary things in the Town, and there be Collectors 
to receive the ſame, if the Collectors will not render account 
thereof, they may have a Commiſſion out of the Chancery 
to enquire of the Receipt of the Toll money, and the Re- 
ceivers, and to hear and determine the ſame, and to hear 
their accompts, and a Writ of attendance unto the Sheriff 
to return a Jury before the Commiſſioners. SE 


Writ of Debt. 


C. 5. pa. 79. Writ of Debt properly lieth where a man oweth ano- G 
10 H.6.7. - ther a certain ſum of mony by obligation, or by bar- 
Debt per A- gain for a thing ſold, or by Contract, or upon a Loan made 
mere ment by the Creditor to the Debtor, and the Debtor will not pay 


ts I. ge. the Debt at the day appointed that he ought to pay it, then 


13 H 7. 3. in debt againſt Succeſſor upon Acc. to his Predeceſſor which comes to the uſe 
of the houſe, the Writ ſhall be in the P. | | : 


the 
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the Creditor ſhall have an Action of Debt againſt him for 
the ſame; and it may be ſued in the County before the Sheriff 
by Juſticies,as well as in the Common Pleas; and the form 
of the Writ is ſometimes in the Debet & Detinet, and ſome- 
times in the Detinet only, and not in the Debet, and if it be 
in the Debet it ſhall abate. Ir ſhall be always in the Deber 
and Detinet, when he who makes the bargain or Contract, or 
lends the money, or he to whom the Bonds is made, bring- 
eth the Action againſt him who is bounden, or party to 
H the Contract or bargain, or unto the lending of the mony: Oe Os 
and mony delivered by the Writ. But if a man ſel] 20 quar- ga inſt hus- 
ters of Wheat, or a Horſe ; if he bring Debt for the Horſe, band and 
theW rit ſhall be in the Detinet only, and the form of the Writ Wite for a 


ſued in the County before the Sheriff for money, is ſuch: Pebt before 
Coverture, 


the Writ ſhall be Debet & Detinet, ſo in Debt againſt or for the Succeflor in reſpect of 
Obligation made to the Predeceſſor, 47 E. 3.23.40 E,3.16. 9 E. 4.41.47 E. 3. 23 lt 
the Heir be to bring Debt, it ſhall be in the Deriner, Gs. 


Rex Vic. Surv. ſalutem. Prucipimus tibi, quod 7uſfticies A. quod 
juſte & ſine dilatione redd. B. 20 5. qu's ei debet ut dic. cut ra- 
cionabilit. monſt are poteſt, quod ei redd. debt ne amplius inde cla- 
morem audiamus pro defectu juſtitiæ, & c. Teſte, &c. 

And if the Writ of Debt be for other goods or Chattels 
than money, then the Writ of Debt ſhall be ſuch : 

Rex Vic. &c. Præcipimus tibi, quod juſt. A. & c. quod. read. B. 
quenaam librum, vel quendam hum, vel quendam equ m, vel 
duos agnos pretii, & c. quem vel vos vel que ei injuſte detinet ſicut, 


9 3 
And if a Writ of Debt be brought in the County before 

K the Sheriff by Juſticies, the Plaintiff may remove the Plea 
unto the Common Pleas by a Pone, without ſhewing cauſe in 
the Writ: but the Defendant ſhall not remove the Plea out 
of the County without ſhewing cauſe in the Pone, and yet 
in the end of the Writ it ſhall be ſaid. Fiat excut. iſtius bre- 
vis, ſi cauſa ſit vera, aliter non. And the cauſes wherefore the 
Defendant may remove the Plea, are many, as appe.-eth in 
the Regiſter. One, if the Defendant plead a foreign-Plea, 
which cannot be tried in the County,&c. Or if the Defen- - 
dant ſhew that he before whom the Plea is depending,doth | 
maintain the Plaintiff, or favour him, &c. | 

And if the Plea of debt be ſued within any Liberty, or 

Court of any Borough or City, &c. the Plaintiff may remove 
the Plea by a Kecordare into the Common Pleas without 
ſhewing any cauſe in the Writ. But if the Defendant ſue to 
remove the Plea by a Recordare tato the Common Pleas, out 
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Pit of Debt. 
of any Town or City, he ought to ſhew cauſe in the Writ, 
is before is ſaid. And if the Sheriff remove the Plea out of 
the Court by a Pore at the Suit of theDefendant or Plaintiff: 
and afferwards the Bailiffs or Officers of the Court proceed 
in the Plea, and give Judgment and award Execution, &c. 
then the Def. or he againſt whom the Judgment is given, 
and Execution awarded, ſhall have an Attachment againſt the 
Bailiffs, or thoſe who ſo proceeded to judgment, & c. to anſwer 
as well the K. for the contempt, as the party his damages, 
& c. And the form of the Writ of Debt in the Comm. Pleas is: 
Rex Vic. &c. Præcip. A. quod juſte, & c. redd. B. C s. quos ei L 
debet & injuſte detinet ut dicit. Et niſi fecerit, & pre. B. fece- 
rit, &c. tunc ſum. per bon's ſum. fred. A. &c. 
20 H. t. 3. And the rule in the Regiſter is, Quod in brewi de debito de . 
catſallis nunquam dicit. quod ei debet. And if the Debt be 
brought by Executors for a Duty due to their Teſtator, the 
Writ ſhall be Quos ei detinet, and not Debet & detinet, becauſe 
they were not parties to the Contract. And ſo if Debt be 
brought by the Creditor againſt Executors fot the Debt of 
the Teſtator, the Writ ſhall be, Quos ei detinet, &c. and not 
Debent & detinent, although by the Writ lie demand mony, 
viz. 20 J. or other ſum of mony. . 
1120.1 If a man make B. and a Monk his Executors, and is in- N 
| debted unto another, the Action of Debt ſhall be brought 
| againſt B. and the Abbot and the Monk; and the form of 
the Writ ſhall be ſuch : 
Pracip. B. execut. teſtamenti S. & Abba'i de C. & frat. A. de C. 
concanonico ejuſd. Ab de C. coexecut. pred. B. teſtamenti pred. 20 l. 
oynder in And if they bring an act the Writ ſhall be : Precio. D. &c gd. 
Aion 75: redd. B. execut. teſtamenti S. & Abbat. de C. fratri A. de C. con- 


. 7. 8. Ke, canon. ejuſcdlem Abbat. de C. coexecut. pred. B. teſtamenti præ ditt. 


—_— And if a man be bound unto B. and an Abbot in 20 I. 
ee man and B. dieth, his Executors and the Abbot ſhall joyn in the 1 


and an Ab. Action of Debt and the Writ ſhall be ſuch: 
bot. quere, Præcip. C. &c. quod juſte, &c. redd. B. & M. execut. teſtamen- 


how they i R. CAbb. de C. 10 I. &c. quas, &c. Et niſi, & c. & pred exe- F 


— =. T cut. © Abb. fecerint te, &C. N 

E - , And if a Writ of Debt be brought againſt the Heir up- 

+ heir of on an Obligation of his Anceſtors, the Writ ſhall be ſuch: 

che heir ſhall Precip. A. de S. fil. & ber. B. quod redd. & VP 

de charged. And if there be divers Heirs, then the Writ fhall be: 

br Precip. A. de S. fratri & uni herd. B. & B. conſanguineo G 
alteri hered. ejuſdem B. &c. | 
And if aman be in debt, and die inteſtate, or the Execu- D 
tors refuſe to be Executors, for which the goods come to the 
bigs „„ TY 1 * ; hands 


C 
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hands of the Ordinary, the Creditors ſhall have an Action 
of Debt againſt the Ordinary by the Statute of Weſt. 2 
cab. 19. and the Writ ſhall be ſuch : . 20 
Lee 2 Epiſcope _— ad cujus manum bona & ca- 
talla qu fuer B. qui obiit inteſtatus, ut dic. ” 
_ . _ q ſtatus, c. devener. quod juſte, 
| And if the Goods come unto the hands of the Ordinary 
end afterwards the Ordinary maketh Executors, and dieth, 
the Creditor ſhall have an Action of Debt againſt the Exe- 
cutors of the Ordinary, and the Writ ſhall be ſuch : 
Præcip. A. de B. & C. de T. exccut. teſtamenti magiſtri R. de 
P. nuper Decani Eccleſiz beati Petri Eborac. & cuſtod. ſoirituali- 
tatis Archiepiſc. Eborac. ſ de vacante, ad cujus manus bona & ca- 
talla que fuer. E. de B. qui obiit inteſtat. ut dicitur, devenerunt 
quod juſte, & c. read. &c. : y 
And it appeareth by the Regiſter, that in Anno 16 E. 3. 
the Plaintiff was anſwered unto ſuch Writ which he 
brought againſt the Executors of the Ordinary. | 
And there is a Writ of Debt in the, Regiſter for the Ordi- 14 H 4. 30. 
nary, againſt him who was indebted unto him who died ſo againft 
inteſtate. But the Opinion of the Sages of the Law at this Cardian of 
day is, That th Ordinary ſhall not have an Action of Debe 26 one 
againſt thoſe who were indebted to the inteſtate, becauſe rhe TOY 
ation is given to the Adminiſtrator, and the Ordinary may 
commit adminiſtration of the Goods when he pleaſeth. But 
before the Statute of 31 E. 3. cap. 11. the Adminiſtrators 
could not have an action of Debt againſt the Debtors, where. 
fore it was then thought reaſon, that ſome perſon ſhould have 
the action for thoſe debts, &c. But the Ordinary at this day 
may have an action of Treſpaſs for taking of the goods out 
of his own poſſeſſion, but not for taking them out of his 
oſſeſſion who died inteſtate as Adminiſtrators may have 
. If a man be retained in England to do Service beyond 
Sea, receiving, 10 J. per an. he ſhall have an action of Debt 
in ee where wen retainer was. | 
F a man married a woman who is in debt todiv - 
ſons the husband and wife ſhall be ſued for the leber ere 2 8 
the wife: but if the wife die, the husband ſhall not be charged 5 
for the debt after the death of the wife, if the creditor of the 
husband and wife do not recover the debt during the cover- 
ture, which was due by the wife before the overture: for 
then, altho' the wife dieth, yet the husband ſhall be charged 
for that Debt by that recovery after the death of the wife. 
> 0 A man ſhall be charged in debt for the Contract of his 2R. 3. Fitz 
Bailiff or Servant, where he giveth authority unto his bailiff Det, 3. 


or 
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264 | | PPrit of Debt. 
2 of any Town or City, he ought to ſhew cauſe in the Wrir, 
as before is ſaid. And if the Sheriff remove the Plea out of 
the Court by a Pone at the Suit of theDefendanr or Plaintiff; 
and afterwards the Bailiffs or Officers of the Court proceed 
in the Plea, and give Judgment and award Execution, &c. 
then the Def. or he againſt whom the Judgment is given, 
and Execution awarded, ſhall have an Attachment againſt the 
Bailiffs, or thoſe who ſo proceeded to judgment, & c. to anſwer | 
as well the K. for the contempt, as the party his damages, 
&c.And the form of the Writ of Debt in the Comm. Pleas is: 
Rex Vic. &c. Precip. A. quod juſte, &c. redd. B. Cg. quos ei L 
elebet & injuſte detinet ut dicit. Et niſi fecerit, & pre. B. fece- 
rit, &c. tunc ſum. per bon's ſum. fred. A. &c. 
2 H. l. 8. And the rule in the Regiſter is, Quod in brewi de debito de 
*—_*  Catallis nunquam dicit. quod ei debet. And if the Debt be 
brought by Executors for a Duty due to their Teſtator, the 
Writ ſhall be Nuos ei detinet, and not Debet & detinet, becauſe 
they were not parties to the Contract. And ſo if Debt be 
brought by the Creditor againſt Executors fot the Debt of 
the Teſtator, the Writ ſhall be, Quos ei detine?, &c. and not 
Debent & detinent, although by the Writ lie demand mony, 
iz. 20 J. or other ſum of mony. 
[120.] If a man make B. and a Monk his Executors, and is in- N 
| debted unto another, the Action of Debt ſhall be brought 
againſt B. and the Abbot and the Monk; and the form of 
the Writ ſhall be ſuch : | 
' 'Pracip. B. execut. teſtamenti S. & Abba'i de C. & fret. A. de C. 
concanonico ejuſd. Ab ds C.coexecut. pred. B. teſtamenti pred. 20 l. 
oynderin And if they bring an act theW rit ſhall be : Precio. D. &c qa. 
ion 75. read. B. execut. teſtamenti S. & Abbat. de C. fratri A. de C. con- 
MR. 7.8. Cl. canon. ejuſcdlem Abbat. de C. coexecut. pred. B. teſtamenti præ ditt. 
1 hanpak And if a man be bound unto B. and an Abbot in 20 I. 
Acular man and B. dieth, his Executors and the Abbot ſhall joyn in the U 
and an Ab. Action of Debt and the Writ ſhall be ſuch: 
bot. quare, Præcip. C. &c. quod juſte, &c. redd. B. & M. execut. teſtamen- 
how they 27; R. C Alb. de C. 10 l. &c. quas, & c. Et niſi, & c. & pred ext- F 
— 3 T cut. © Abb. fecerint te, & c. 8 | 
r. nnd if a Writ of Debt be brought againſt the Heir up- 
due heir ot on an Obligation of his Anceſtors, the Writ ſhall be ſuch: 
che heir ſhall Precip. A. de S. fil. & her. B. quod redd. & c © 
be charged. And if there be divers Heirs, then the Writ fhall be : 0 
© Precip. A. de S. fratri & uni herd. B. & B. conſanguineo G 
alteri Hered. ejuſdem B. &c. | 
And if aman be in debt, and die inteſtate, or the Execu- D 
tors refuſe to be Executors,for which the goods come to the 
boye + F 904 133 : ' hangs 
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hands of the Ordinary, the Creditors ſhall have an Action 
of Debt againſt rhe Ordinary by the Statute of est. 2. 
cab. 19. and the Writ ſhall be ſuch : 

Precip. A. Epiſcopo Lincolu. ad cujus manum bona & ca- 


2.65 


talla qu? fuer B. qui obiit inteſtatus, ut dic. devener. quod juſte, 


&c. read. &c. | 

And if the Goods come unto the hands of the Ordinary, 
and afterwards the Ordinary maketh Executors, and dieth, 
the Creditor ſhall have an Action of Debt againſt the Exe 


cutors of the Ordinary, and the Writ ſhall be ſuch : | 


Precip. A. de B. & C. de T. exccut. teſtameuti magiſtri R. de 


P. nuper Decani Eccleſiæ beati Petri Eborac. & cuſtod. ſdirituali- 


i 


F 


Fa 


9 


tatis Archiepiſc. Eborac. ſide vacante, ad cujus manus bona & ca- 
zalla que fuer. E. de B. qui obiit inteſtat. ut dicitur, devenerunt, 
quod juſte, & c. redd. &c. | 

And it appeareth by the Regiſter, that in Anno 16 E. 3. 
the Plaintiff was anſwered unto ſuch Writ which he 
brought againſt the Executors of the Ordinary. 


And there is a Writ of Debt in the, Regiſter for the Ordi- 14H 4. 30. 


nary, againſt him who was indebted unto him who died 


ſo againſt 


inteſtate. But the Opinion of the Sages of the Law at this Cardian of 


day is, That th? Ordinary ſhall not have an Action of Debt 
againſt thoſe who were indebted to the inteſtate, becauſe the 
Sen is givento the Adminiſtrator, and the Ordinary may 
commit adminiſtration of the Goods when he pleaſeth Bur 
before the Statute of 31 E. 3. cap. 11. the Adminiſtrators 
could not have an action of Debt againſt the Debtors, where- 
fore it was then thought reaſon, that ſome perſon ſhould have 
the action for thoſe debts, &c. But the Ordinary at this day 
may have an action of Treſpaſs for taking of the goods out 
of his own poſſeſſion, but not for taking them out of his 
poſſeſſion who died inteſtate as Adminiſtrators may have. 

If a man be retained in England to do Service beyond 
Sea, receiving 10 J. per an. he ſhall have an action of Debt 
in England where the retainer was. e 

If a man married a woman who is in debt to divers per- 
ſons the husband and wife ſhall be ſued for the debts, living 
the wife: but if the wife die, the husband ſhall not be charged 
for the debt after the death of the wife, if the creditor of the 
husband and wife do not recover the debt during the cover- 


the ſpirĩtu- 
alties. 


48 E. 3. 1. 


ture, which was due by the wife before the overture: for 


then, altho' the wife dieth, yet the husband ſhall be charged 
for that Debt by that recovery after the death of the wife. 


or 


A man ſhall be charged in debt for the Contract of his 2R. 3. Fitz 
Builiff or Servant, where he giveth authority unto his bailiffDert, 3. 
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$69 1 mW of Debt. 
or Servant, to buy and fell for him: and ſo for the Con- 
tract of the Wife, if he give ſuch authority to his wife, o- 


ther wiſe not. 
If a man leaſe Lands for years rendring Rent, and for de. H 
fault of payment, that he ſhall re-enter; if he do re-enter 
5 ak the Land for not payment of tlie Rent, yet he may 
1s E. z Debt have an Action of Debt for the Rent, for which he doth 
6. 36 E. 3. j. re-enter, and in the Writ ſhall recover the Rent, for 
Bebt 10. which he re-entred. 
t If a man bind him and his Heirs unto another in 20 l.] 
14 E. z. Debt and dieth the Heir ſhall be charged to pay the ſame, if he 


when 1 have Lands by deſcent in Fee-fimple from his Anceſtors, 


to one ang Otherwiſe not. But if a man be bounden in an Obligation 


his Heirs, to one and his Heirs, and the Obligee dierh, his Heir ſhall 
_ holden not have an Action of Debt upon the Obligation, but his 
the Heir | | 
PanFyy wy Executors. 

have debt living the Executors. 9 H. 6. 58. the Heir ſhall not have Detinue for a Deed 
bailed by his Father, 19 U. 6. 4. 48 E. 3. 12. it is ſaid that if the Ordinary do net 
commit adminiſtration, the Heir ſhall have Debt. | 


19Hz.Debe If any man promiſe to one 20 J. to marry his Daughter, K 


. * ; ru and he marrieth her, he ſhall have an Action of Debt againſt 
75 h © him upon that promiſe, H. 31 E. 3. 


13 E. 4 32. If a Parſon have an annuity in Fee in the right of his I 


cont. per Church, and the annuity is behind, and the Parſon 
Cur. dieth, his Exccutors ſhall have Debt for the Arrerages of 
7 H. 6. 86. the annuity in the life of the Teſtator. 

7H 6. 1. If a man grant to one a Rent in Fee, and further grant, M 
11H. 5. 95, that if the Rent be behind, Ce. that he ſhall forfeit for a pe- 
Thirning nalty 40 5s. to the grantee and his heirs, If the rent be arrear, 
and Skrene, the Grantee ſhall have Debt for the penalty. And ſo the 
_ he may [Teir ſhall have the penalty, and ſhall have debt for the ſame, 
wx w iff becaule it is an Inheritance, and perhaps may continue, &. 
qued non 1. If a man be condemned in Debt or Damages, and be A 
lex. But note, committed unto priſon for the ſame ; if he Gaoler ſuffer 
that if a man him to go at liberty, or he eſcape out of priſon, the Gaoler 
be in priſon ſhall be chargeable in debt to him at whoſe ſuir he was 


by Capias ad; mpriſoned, and his Executors. 
Computard, 


and after eſcape, no Debt, but Action upon the Caſe, becauſe he is not in priſon for 
any duty. by Choke & Prget 1. 5 E. 4. 19. 16 E. 4. 2 & ;. 


50 E. 3. 16.] If a man lend another man a horſe until a certain day, and B 
then he to redeliver the horſe or 10 J. at the fame day, after 
the day if the Horſe be not delivered, it is in his election 

| | to 


C Ifa man make a Leaſe for life unto a woman, rendring 26 K 3.66; 


EF And if a man leaſe a Manor for life, and the Rent is be- 


Writ of Debt. 267 


to bring an Action of Debt for the Horſe in the Detiner or 
an Action of Debt for the 10 J. in the Deber. 


Rent, if he Marry, and after the Rent is behind, and the Debt 180. 
Wife dieth, the Husband ſhall . be charged in an Action 198.6. 1x. 
of Debt for the Rent behind, becauſe he took the profits of 9 H. 6: 29- 
the Lands by reaſon of his Wife; otherwiſe it is of an Obli- 20 H. 6. 45. 
gation made by his Wife before Marriage, then the Huſ- Aſcough. 
band ſhall not be charged if a recovery be not againſt him *? K3. 38. 
and his Wife in the life of the Wife. 

If a woman be endowed of a Rent, and afterwards taketh yi. 14 H. 6. 
Husband, and the Rent is arrear, and the wife dieth, the 26. 10 H. 6. 
Husband ſhall have an Action of Debt for the Rent, becauſe 11. 
it was a duty in him during the Marriage. But if a man be 
bounden unto a woman, and ſhe taketh Husband, and the 
day of payment cometh during Marriage, and after the 
Wife dieth, the Husband ſhall not have an Action of hebt 
upon the Bond, becauſe it was a duty due unto the Wife, 
and a thing in Action before the Marriage. 

If a Parſon have an annuity in Fee, and the ſame is be- 19 H. 6. 14. 
hind, and the Parſon doth reſign, yer he ſhall have an A. e. 


. Aſcue pro. 
tion of Debt for the arrearages before the reſignation. | Newton cou; 
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hind, which the Tenants who held of the Manor are to 
pay, and the Leſſee for life of the Manor dieth, his Exe- 
cutors ſhall have Debt for the Arrearages of the Rent due 
by the Tenants of the Manor. . 

And ſo if the Tenant for life of the Manor, ſurrender 
his Eſtate to him in the reverſion of the Manor, yer he ſhall 
have Debt againſt the Tenants of the Manor for the Ar- 
rearages before. | | 

If a man have a Patent from the King to have a certain 
ſum for term of years,or for life out of the Cuſtoms of Lon- 
don, and thereupon he have a Liberate to the Cuſtomer to 37 Hs: 25; 
pay him, which he delivereth ro the Cuſtomer, at which If a Liberare 
time the Cuſtomer hath enough in his hands to pay him, be deliver d 
now by the delivery of the Liberate and the aſſets in the cuſtomers 
hands of the Cuſtomer, the Cuſtomer is debtor unto him. 3 


. , g Coll 
and he ſhall upon this matter have Debt againſt him. ha yan 
| x ſatishe, 
they ſhall be diſcharged againſt all others. 27 . 6. 9. ac. 21 H. 6. Debt 43. 


g If two ſubmit themſelves to an award, and the Arbitra- 
tors award, that one ſhall pay the other 10 J. he thall have 
an Action of Debt upon that Abitrement. 


It 


268 | Mrit of Debs. 
37.6. 35. If an Abbot hath an annuity in Fee, and the ſame is be- II 
hind, he ſhall not have an Action of Debt for the arrearages, 
becauſe the annuity continueth. | 
| Neither ſhalla Parſon have an Action of Debt for the ar-] 
* rearages of an annuity, which he hath in Fee during the 
time that he is Parſon: But if he reſign, he ſhall, or if he 


dieth, his Executor ſhall have an Action of Debt for the 


20 K. 6. 3. ſame And if a man who is Bailiff do accompt before Au- 
7 K. 8. 3. ditors, and it is found that he hath expended more than he 


hath received, for the ſurpluſage he ſhall have an action of 


Debt againſt the Lord whoſe Bailiff he was. But if a Recei- 

ver account, and is found in ſurpluſage, many ſay that he ſhall 

not have an Action of Debt for the ſame, becauſe he is boun- 

den to lay out any parcel thereof : but it ſeemeth if he do 

it by command of the Lord, that then it is reaſon that he 
4r EZ. Debt have an Action of debt againſt the Lord for the ſurpluſage. 
125. An Abbot ſhall be charged in an Action of Debt upon aj 
3 3 Loan of money made unto his Predeceſſor, if tlie money 
wach f wo came to the ule of the Houſe. 

e Count. An Attorney ſhall have an Action of Debt againſt his Cly. . 
ipecial. ent for money which he hath paid unto any perſon for his 
20 H. 6. 21. Clyent, for coſts of Suit, or unto his Council, &c. 

New!gn. If a man contract to pay money for a thing which he hath \ 
— 8 45 bought; if he make a Bond for the money, the Contract is 
x H. C. 8. pey diſcharged, and he ſhall not have an Action of Debt upon 
Batrngion. the Contract. ©. 

8 E. 4. 20. and ſo 10 H. 7. 21. and 24. 22 H. 6. 16. 21 Hl. 7. 3. Carter 3 H . 17. 


If a man maketh a Leaſe for years, rendring Rent of) 
5 H.7.18.ac, Lands deviſable by will, and afterwards deviſeth the rever- 
ſo Lord by ſion of the ſame Lands unto a ſtranger in Fee, the Deviſec 
eſcheat of a ſhall have an Action of Debt for the Rent reſerved, without 
revertion. any attornment of the Tenant for years. But if the Leſſor 
hath granted the reverſion by fine or deed, the Grantee 
ſhall not have an Action cf Debt without attornment 
of the Leſſee for the Rent reſerved. | 
4£.4 23. If a man be indebted, and entreth into Religion, his Exe-0 
Panby 5 H; cutors ſhall be ſued for the Debt, and not the Abbot who 
7-24- Brion, accepted him into Religion. | 
13 Ha bebt If a man be condemned in Treſpaſs, or in Debt upon a? 
167:5 k. s. Bond, where he denieth his deed, and afterwards heis taken 
7 N by a Capias pro fine at the Kings Suit within the year, and 
1 =p x, committed to priſon; if the Gaoler ſuffer him to eſcape, he 
4. 16. 22 E. {hall have an Action cf Debt againſt the Gaoler : yet he was 
4.67. not committed to priſon at his ſuit, but at the King's 1 
| 5 ut 


Writ of Debt. 269 
But within the year after the condemnation and Judgment, 7 H.4-14. 4 

the ſuit for the King ſhall ſerve as well for the Party as the © +6 2z 
II King, becauſe the King was intituled to it by the Party, but r - 
after not: For it ſhall be intended that the Party is agreed 1 
with him who is condemned, and therefore after the year 1. 4 A 

l de ſhall be put to his Scire fac. upon the Judgment. Skrene. 

If a man Icaſeth Lands for term of years rendring Rent [1221 
and afterwards the Rent is behind, and the Leſſee ſurrender- SEA Debe 
«th his term, yet the Leflor ſhall have an Action of Debt 149.19 Ks. 


: for the arrearages before, as it ſeemeth by P.38 E. 3, tamen Pebt 143. 

c quere, for the Opinion is contrary to 2 H. 6. | | 22 
ß If a Servant will not do his Service, by the Statute of 24 740 "Ig 

: E. 3.cnp. 9. he ſhall be arreſted and committed to the Gaol; 

| and if the Gaoler ſet him at large, he ſhall Ioſe 10 1. to the 

3 King, and 5 J. to the Party. Now if the Gaoler ſet ſuch 

ic Priſoner at large, the Party who would have him detained, 

x {hall have an Action of Debt againſt the Gaoler. 


c Ifa man recover damages in an Action of waſte, he may 43 E. 3.2. 
ak have an Action of Debt upon the recovery if he will. 
J > And ſoa man may have an Action of Debt upon a Sta- 3 L 4.27. 
ture Merchant or Staple, or upon a Recognizance, or may % 43 K. 
1 have execution according to the Statute at his pleaſure. * | 
E A Prior did recover an annuity in Fee againſt a Parſon, 
and afterwards he ſued a Scire fac. againſt the Parſon, and 


th did recover in the Scire fac. the arrearages of the annuity. 
1 and afterwards he brought an Action of Debt againſt the 
85 Parſon upon the Recovery in the Scire fac. for the ar- 
rearage; and it was maintainable. | | 
F An Abbot ſhall be charged in an Action of Debt for Vi- 26 B. 3. 55; 
ry ctuals or other neceſſary things brought by the Butler, or Debt 163. 
on other Officer who is deputed to make Purveyance for the 
128 Abby in time of vacation. | 
fec G Ifa man Jevy aid of his Tenants for the marriage of his , E.; Hin- 
* daughter and dieth, the daughter not married, the daughter Nosch. Fitz. 
= ſhall have an Action of Debt againſt the Executors cf her Debt 37. 


Father for the aid levied ; and if the Executors have not | 

mw any thing, ſhe ſhall have an Action of Debt againſt the S:e32-Lac: 
. Heir for that aid, if he have any thing by deſcenr. | 
e "Mi If two Coparceners make partition, and one granteth or 3® E. i. Pebt 


ho promiſeth unte the other a certain ſum of money for the e- 31 
quality of the partition, ſhe ſhall have an Action of Debt 
1858 upon this promiſe, and ſhall recover the money. ane 


aken If a man make a Tally, and make a Bond therenpon, and 44. 3. 21. 
and Seal and deliver it as his Deed , yet it ſhall not bind him, 44 K 3. 2. 8 


was 
ſuit. 
But 


>, he but he may plead againft the ſame, that he owed him no- 9H: 3. 34+ 


thing 


2070 Writ de Rationabili 
& | If a man be thing, or wage his Law. For an Obligation ought to be 
come debtor made in writing in Parchment or Paper, and not written 


1 for another ; 8 
li upon any piece of Wood, as a Tally is. s 
. And a man ſhall have an Action of Debt againſt him , 


| 1 ſhall not 


make him Who becometh pledge for another upon his promiſe to pay 


— 


1 Debtor, if the money, witliout any writing made thereof, qd. vi. in 


* not by the title pledge acquietand. P. 43 E. 31. 8 

1 cuſtom of 8 45 * 3 | : 

1 London. 5 ; Tan 

* N Iirit de Rationabili parte Bonorum. 5 

.F y . 2 { 1 
| 1 If the father His Writ lieth where the Wife after the death of her . 7 
ti hath two Husband cannot have the third part of her Husbands 6 
Th ae . goods after the debts are paid, and funeral expences perfor- bf 
| of them bis med: For then ſhe may have this Writ againſt the Executors 


Executor. Of her Husband: And it ſeemeth by the Statute of Magna 
Quere it he Charta, c. 18. that this was the Common Law'of the Realm; 
mall have and ſo it appeareth by Glanvil, that it is the Common Law, 
any part as that after the debts paid, the goods ſhall be divided into 1 


Sc ns 1 3 * 
— Orr re re 2. 
\ e 


= 5 1 three parts: One part for the Wife, another part for Sons h 
1 tor and hath and Daughters, and the third unto the Executors; but yet 8 
14 advance- the Writs in the Regiſter rehearſe the Cuſtoms of the F 
T3 ment by Counties, and are of this form. N 
5 11 that. A Wo- | | 
4189 man did demand the moiety of her husbands goods, becauſe he had no Children, at 
bl: ._ and counted upon the cuſtom of the Realm, 31 E. 3. But 21 H. 6.1. and 2 ſeemeth, i: lu 
1 is by Cuſtom, and not by the Law. of the Land. 7 E. 4 20. ac. M. 19, and 19 Eliz. A 
4 48 in B. R. A Writ was brought and allowed there, notwithſtanding that exception tl 
Fi was taken at ir, that it was maintainable by ſpecial Cuſtom in Lordon. 1 E. 4. 5. . 

5 Pilling, ac. x | 5 8. 
. 30 H. 6. Reſpondr. 95. A woman brought the Writ for the moĩety, and counted "1 
Fi upon the Cuſtom nor ſpeaking of any Ti wn, or that it was the Cuſtom ot the Realm, £1 

1 28 H. 6. 4. 40 E. 3.8 3 E. 3. Dett. 156. Counts by the Cuſtom of the Town of North-, O! 
7:36 ampton. 17 E. 99. and 76. and that it is by the Common Law 7 B. 4. 20. Exception BD © 
F1 was taken, bccauſe he did not count chat the Cuſtom did continue. : C 
| q | | | L . Y | 0 | 
— 14 | Rex Vic, &c. Si A. que fuit uxcr B. &c. fecerit, & c. tunc 2 
14 . 
4 ſam. C. & D. execut. teſtamen. prædict B. qd. ſint, & c. oſtenſ. gt 
i gu are cum ſucund. conſ. in com. prad. hafen. obtentam, uxores 20 
3 poſt mortem viror ſuor. habere debeant rationabilem partem ſuam re. 
0 de bonis & cat all. v ror. ſuor. pred. iidem execut. præfat. A rationa- = 
4 bilem partem ſuam ad valentiam 10. marcar. de bonis & catall. lie 
| gue fuer. pred. B. quondam wiri ſui detinent, minus juſte, & 
i: | ea ei reddere contradicunt, in ipſius A. damnum non modicum G- 4 
I 7 gravamen, & contra conſuetud. pred. & habeas ibi ſum. & he hh 
; breve, & c. | 
4 | 6 
þ 
1 


AW r den pd = 


nec in vita patrum ſuorum promoti fuer. hab. debeant rationabiles 


* o — * 3 
ſuir, and avow for the lame. ſtare, F. 20. 
And by Preteription a man may have ſuit to his Mil! ee 
A na by Freteription an may uit to his IMA, Of geate was 


parte Bonorum. 271 


And the like Writ the Sons and Daughters may have a- 2 B. 2. Fitz. 


a” ; and the Form is: VENUE 3GE 
gainſt the Executors ; an 785 No 20 K. ibid. 
52. And ſee 31 H. 8. it hath oftentimes been put in ure as Common Law, and ge- 
ver demuried upon. | | we” 


Rex,&c.qnia A. de N. & S. ſoror ejus fecerunt nos ſecur.8&c. ſum. Manage 
&c.1.de H. E. exec teſiament. R. de N. qd. fint,&c. oſtenſ quare is no ad- 
cum ſecund. conſuetud. in com pred. hactenus obtentam & approba ace ur, 


6 ; it the Pa 
tam pueri poſt mortem patruim ſuorum, qui eorum hered. non ſunt therg goode 


Fi. be not givea 
partes ſuas de bonis & catall. que fuer. patrum ſuor. pred. iidemin his lite, 


exec. p. A. de N. & S. poſt mortem pred R patris ſui cujus he- lor iſſae was 

red. ipſi non ſunt nec qui in vita ejuſdem batris ſur, promoti fuer. oy there 
1 [L p 201, 

rationabiles partes ſuas ad wvalenc. decem librar. &c. ut ſupra. upon 


3 3. Den. 
156, 
Seda ad Molendinum. 


* 


out of mind, & c. hath uſed to grind his Corn at the Quere lis 
Mill of B and afrerwards he goeth unto another Mill, and mens 3 
withdrawerth his fuit from B's. Mill, then may he have rhisnwe at this 
Writ. And allo it ſecmeth that the Lord may have this day upon # 
Writ againſt his free Tenants who hold of him to do ſuir gitt in rail, 


at his Mill, and yer he may diſtrain his Tenants for the d ſuch & 


8 * ad \'olendinum lieth, where a man by an uſage time 
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the vitleus of a ſtranger, and have ſeffam ad molcudinum à- made tor 
gainſt tliein, and that it ſcemeth by reaſon of their reſidenceliie of parcel 
1:1 certain which they dwell upon. And this Wrir is ſome- f the de 
times Hieontiel, and thall be ſued in the County by a Writ 25995 do- 


- 8 f R _—_— . . Ang 1:10 (uit ta 
of Jufticies, at the Plaintiffs pleaſure, or in ths Common his dd 


Pleas by a Frecipe, Oc. and the Form of the Writ in the good, 
County is luch. = Op | 71220 
Rex Vic. &c. Iræcipimus tibi, quod Juſticies A. qd. jaſte & Note. tha 
ſine dilation. fac. ſectam ſuam ad molendinum E. de N. in C. Yenantfor 
quam ad illud debet & ſolet, ut dic. ſicut rationabilit. monſtrare Lite ot a 
poterit, quod eam ad illud facere debet, ne amplius inde clamg- Mannoc 
rem audiamus pro defetiu juſtitte. Teſte, &c. w. wes 
Writ, becauſe it is in the Dc'er & ſolet, 21 Eliz Dyer Br. note 127,128, C1 (land 
lieth for Tenant tor lite, and yet the VVrit is, Debet & ſoler, 


— — f 
+4 . 22 


3 
— 
2 


« I— . —— 
— N 


Sr 


A And if the Writ be ſued in the Common Pleas, the Writ 
ſhall be thus, | | 
Precid. A. quod juſte 2 ſine dilatione fac ſectam ad molendi- 

uum E. de N. in C quam ad illud facere debet & ſolet, ut dicitur, 
Cnuiſi fecerit, & c. t unc ſum. &c. And 


Quod permittat. 
And by the Rule in the Regiſter, a man ſhall have a Writ B 
of Secta, &c. quod faciat ſeam, ad furnum, & ad thorale, & ad 
omnia alia hujuſmodi. And Tenant for life, or in Dower, 
may maintain this Writ in the Debet & ſolet, for this is of the 


is |! nature of a Writ of the poſſeſſion : But in the Debet only, 


1 ſeemeth to be in the meer right. And the Defendanr fha)] 
have a view in a Sefa ad molendinum in the Debet & ſolet of 


1 | 
[| | Land, &c. of the Mill in which the ſuit is to be done. And 


the proceſs in a Secta ad molendinum ſhall be ſummons, At- ) 
tachment, and diſtreſs,c>c. and if he do appear after default, 


| | | then ſhall iſſue a Diſtringas ad audiendum Judicium, and yet 


—ͤ — 
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he may ſue his default. And you may ſee the form of the P 
Count in this Writ in the Book of Entries, where he count- 


17 eth upon a Tenure of Land, &. and another Count, where 
1! * he counteth upon preſcription : ſc that the Tenant, and all 


| _ thoſe which held thoſe Lands, have ſued to do their ſuit 
I . at his Mill, quod wi f. 169. | 


Qaod permittat. 


if \ Uod permittat lieth where a man hath Common of paſture x 
for his Cattel, and he is diſturbed by a ſtranger that 
he mot uſe his Common, then ſhall he have this Writ: 
* And this Writmay be ſued by Juſticies in the County, or in C 
| the Common Pleas ; and the form of the Writ is, 
37 H. 8. 12. Rex Vic. &c. Precipimus tibi, quod Juſlicies A. quod juſte, &c. 
| permittat, B. hæred. communiam paſture in N. ad centum over, 
&c. vel ad centum boves, &c. quam habere debet, ut dicitur, fi- 
tut rationabiliter, & c. ne amplius inde clamorem audiamus. vel 
ſic : Communiam paſture in terra ipſius A. quam in ea habere 
debet,&c. Vel fic : Quod permittat A. habere Communiam pa- 
ture in centum acris ipſius A, 1 
vi. 2 H. 4. And the Rule in the Regiſter is; when common of paſture 
13. Viet is claimed in the larid of any perſon certain, then the certain 


table in | : 4 2 
Jr vvrit, number of Cattel are not put in the Writ, &c. but the form 
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yet it is ſaid of the Quod permittat ſued in the Common Pleas is ſich : 


EZ. 3. that 5 | 
the deſend . cannot vouch in a Qued permittat, for that it is not a Pracipe quod reddat. 
Vi. 45. E. 3. 8. in the view. : | 5 | 


Rex Vic. &c. Præc. A. quod juſte, &c. permittat B. Habere 


| Communiam paſture in N. & 40 acr. boſci, quam habere debet, 
6 dicit. Et niſi fecerit, & prædict. R. fecerit te, &c. tunc ſami. 


e. | | 
And another form of rhe Writ for common append, thus 
Rei 


df 


Quod permittat. | 27 3 


Rex Vic. &c. Prac. A. quod juſte, &c. permittat B. habere Note This 
Communiam paſture in N. que pertinet ad liberum tenement” Writ is in 
ſuum in eadem villa, vel in alia villa, de qua idem A vel pater "= rin 
pred. A. eujus heres ipſe eſt,injuſte & ſme judivio diſſeiſ. R. Enten ups 

patrem pd. B. cujus heres ipſe eſt, poſt primam transfretati. Dom. a dil-iſin 
Henr. Regis fil. Reg. Johan in Vaſcon ut dicitur Et niſi, &c. made to his 
H And the Rule in the Regiſter is, That the Writ of ga. Ane.ftor, 
bpermittat lieth of Common of paſture, Turbary, Piſcary, 
and reaſonable Eſtovers, againſt a Diſſeiſor of a diſſeiſin 
to the Plaintiff of his anceſtors,by him and his anceſtors, 
and not in other degrees, becauſe he ought to have a writ 
of Right in the Deber & ſole:. Ss 
But an Abbot may have a Writ of Quod permittat of 
a diſſeiſin made unto his Predeceſſor, and ſhall make men- 
tion of the diſſeiſin in his Writ. 
1 And the form of the Writ de li bera piſcaria is ſuch: 
Rex. &c. Præc A. &c. quod, &c. permittat B.habere liberam 
piſcariam in aqua ipſius A. in N. Vel ſic, in aqua in N. quam 
in ea habere debe: & ſolet ut dicit. Et niſi, &c. 
K There is another form of the Writ of Quod permittat, 
in the nature of Mortdaunceſtor, and is ſuch. 
Rex,&c Præc. A. quod, &c. permittat B. haber. Com. paſtur. in 3 E.25.quod 
N. in qua C. pater, vel mater, vel ſoror ipſſus B.cuins heres ipſe Je mii. 
eft, fuit ſeifit. ut de feodo tauquam pertin. ad liberum tenemen- 
tum ſuum in eadem villa die quo obiit ut dicit. & niſi, &c. 
And if it be a Common in groſs, then he ought to put 
this Clauſe in the Writ, tanquam pertinens ad liberum te- 
nementum ſuum, &c. | | 
L And ſo a Parſon or an Abbot ſhall have a Quo permit. „ f nod 
tat of the ſeiſin of his Predeceſſor, and the Writ ſhall ſay. permitzar. 8. 
 Prac.&C. quod permittat B. perſonam Eccleſiæ de C.habere 50 E. 3. 3. 
Com. paſturæ in N. de qua F quondam perſona de C. præd. &c. uod permit, 
fuit ſeiſit ut de jure Eecleſiæ ſue pred” die quo obiit, ut dicit. wo 8 
Et niſi &c. | 
And the Rule in the Regiſter is, That in the ſame man- — — * 
ner as is ſajd before of Common of paſture, ſo may it be ing a water 
ſaid of all other Commons, as of Turbary, Piſcary, &c. in the time 
M And there are divers other Writs of Quod permittat of - his pro: 

another nature; as a man ſhall have a Quod permittat a- a 

gainſt the Lord, to ſuffer his Villains to do ſuit to his 

Mill, &c. and that accrueth by uſage and preſcription, 

the Writ 1s, 

A Rex, &c, Pretipe A. quod juſte & ſme dilatime permittat 
| willanos ſuos de C. ſacere ſectam ad molendinum B. &c. in E. 
Kc. & niſs &c. Et r tune ſum, & c. 


And 
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274 Quo permittat. 


= the Mil- And another Writ : Præcipe A. quod permitt at B. molere 
e taketh dumimcum bladum ſuum de N. ad molendinum ipſius A. in N. 
Treſgaſs li- quietum de multura, qd. ad idem molendinum molere debet G 
ech gut if ſolet ut dicit. Et niſi, &c. Vel, Precipe A. &c. quod permittat 
the Tenant B.haurire aquam ad fontem _=_ A. in N. ſicut ad i hate 
of the Free- yire debet & ſolet ut dicit: & niſi, &c. Vel, Quod permittat B. 
hold take it, aquare gregem ſuum ad aquam ipſius H. in N. ſicut illam ad · 
47 Per-  aquare debet & ſolet, ut dicit; Vel, Quod permittat B. habere 
41 E 3.24. + ih taurum ſuum in N. ſicut habere debet & ſolet,ut dicit; 
44 E. 3. ac. Vel. Quod permittat B. habere quoddam chiminum ultra terram 
ipſius A in N, &c. Vel. Quod permittat B. habere liberam fald, 
| — in dominicis terris ſuis in L. quam habere debet & ſoler. 
Vel, Quod permittat habere liberam piſcariam in aqua ipſius A. 
Vi. k. 1. Br. in N, &c. Vel, Quod permittat habere liberum paſſagium ultra 
Battall 13 aquam de Humbr. in navi ipſius A. quod in ea habere debet & 
fx d ſolet ut dicit, &c. & niſi, &c. But a man ſhall not have a 
= in a" Quod permittat de rationabilibus eſtoveriis in boſco, vel in tur- 
Permit. baria, vel in bruera, &. ſimilibus. 
brought of And the like by the Rule in the Regiſter, for in lieu 
Eſtovers. thereof is given the Writ of Aſſiſe of Novel Deſſeiſin by 
the Statute of Weſt.2.cap.26. 

And a man ſhall have a Writ, Quod permittat erigere 
ſcalas in ſolo ipſius L. in B. manſ. ipſius contiguo,pro domibus 
ſuis ibidem quot ies fuerit opus cooperiend. & reparand. ſicur erie 
gere debet 8 ſolet, ut dic. G ul c. : 

And a man may have a Writ of Quod permittat of a 
Corrodie ; as Precipe P. Priori, &c. quod permittat B. habere 
ſuſtent ati on. competent. pro ſe & un garci ene in victuc veſti · 
zu & omnibus aliis neceſſariis, ac pro uno equo in viftu ſmgulis 
diabus, & etiam ſuſtentationem competent. pro quatuor homini- 
bus de com. ejuſdem B. quatuor garcioni bus, g. equis, 4 leporariis, 
A4 eſperveriis ſingulis An. ad feſta Natalis Domini, Paſch. 
Pent. & omnium Sanctorum, & per 3 dies poſt quodlibet 
feſtor. prædict. in Prioratu de C, &c. de qua E. qnondam Prior 

| loci prædict. injuſte, &c. dif. F. patrem prædici. B.cujus heres 
30 E.t, Ld. ipſe eſt poſt primam transfrettaionem, &c. | 
permintatio And in Quod permiitat habere chiminum,in the nature of 
Br. Battal the Writof Right, and to hold ſuit, and dereign the war- 
1 rant, &c. and the Defendant came and joyned the mile 
upon the meer right, and was received. 


4 k. 3.48. And in a Quod per mittat by a Parſon, he counted de fac. g 


Sed per- droit, and held ſuit, and dereign, &c. and the Tenant 
7. came and gaged battail, &c. tempore Regis, E. i 
And T.aqut in tail ſhall have a Qued permit iat. 
And in a Quad permit. of a Common the Ton - C 
| K f 


Quod permittat. 
ledged the darrein ſeiſin in the Plaintiff, and it was ad- 


laintiff counted of the ſeiſin of his Anceſtor;For a man 

ſhall have a Quo permittai of his own ſeiſin, as it ſeemeth. 

D Anda 8 ipſum reducer. curſum aquæ, &c. 
I 


which is miſturned, will well lie. 


And a man ſhall have a Quod permit againſt the Tenant ; 


of the Freehold for an act done, or a diſturbance done by 
a ſtranger who was not Tenant of the Soil. 


F And the Proceſs in a Quod permit. is dummons Attach- 


ment and Diſtreſs: And if the Sheriff at the Summons 
return Nihil, the Plaintiff may pray a Capias and have ir, 
Quod vide H. 39 E. 2. „ | 

And the form of a Count in a Qd. permittat appears in 
the book of Entries fol. go. on the firſt ſide. 

And if a man build a houſe, or a wall, or other thing 
which is a Nuſance unto the Freehold of another, and 

dieth; he whoſe Nuſance it is ſhall have a Writ 2. 

permittat againſt his heir chat did the Nufance, and the 
Writ is ſuch. | | | 

Rex Vic. &c. Precip. A. quod juſte,&c, permittat B proſter- 
ner.quandam domum, vel quendam murum, vel quandam ſepem 


vel quoddam molend. vel foſſatum, quem quam vel qd. R. pater 


wvel alius anteceſſor. prædict. A. cujus heres ipſe eſt, injuſte & 
ſine judicio levavit ad nocumentum liberi tenement. C. patris 
wel alterius antec. pred. A. cujus heres ipſe eſt in eadem villa 
vel in alia, poſt primam, &c. ut dicit. & niſi fecerit, & c. Vel 
ſic, Quod per mittat B. exaltare, wel deexaltare quoddam ſtag - 
num in L. quod prædi ct. A. injuſte leyavit, vel deexaltauit, ad 
nocument. liber. tenementi ſui vel C. patrit prædicti B. &c. Er 
fic, Quad juſte, &c permittat B. reducere e s cujuſdam aquæ 
in L. in rectum & antiquum cur ſum ſuum, quem C. mater pred, 
A. cujus heres ipſe «ſt, divertit, ad nocumentum. & c. Vel, ſic, 
uod juſte, &c permittat B. deobſtruere quandam viam in N. 
quod C pat præd, A.cujus heres ipſe eſt injuſte obſtruxit, &c. 
And if a man levy a Nuſance unto the freehold of an- 
other, and he to whom the Nuſance is done maketh a fe- 
ofment in fee of the Land; and he who did the Nuſance 
maketh a Feofment of the Land in which the Nuſance is; 
yet there is a Writ in the Regiſter for the Feoffee of him 
to whom the Nuſance was levied againſt the Feoffee of 


judged a good plea to abate the Writ. Bur there the 
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2 H 4.13, 


30E.3. 


(C. Lond. 


the other, to reform that Nuſance, and the Writ is ſuch. 


Rex Vic. &c. Praecipe C. quod juſte, &c. per mittat B. de- 
ardtatam quandam viam in N. quam C. injuſte & ſee judicio 
ardtavit, & c. i : 

2 2 Hut 
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125] But this Writ is not given by the Statute, but may 


Ge Baitiw.” ſue, &c. by the Starute,Weſt.2 in Caſu Conſimili, &c. e. 2. 4. 


34 E. 1. Br. Anda Qd. permittat of a Fair or Market ſhall be ſued A 
Demand 43 in the Common Pleas ; and the Writ is ſuch : 
Rex Vic,&c.Si A. fecerit, &c. tune ſum. B. &c. quod ſit coram 
Juſtic. noſtris. oſtenſ. quare levavit quod. Mercatum, vel, quan- 
dam Feriam in I. ad nocumentum liberi mercati, vel liberæ 
Feriæ ipſius A. in eadem villa, vel, in alia poſt primam, Vc. ut 
dlicit. Et habeas ibi ſummon. &cc. . 
And the like Writ for the Heir where the Father 
doth levy the Market or Fair unto the Nuſance of ano- 
ther Fair or Market; or for the Heir againſt him who 
levieth the Nuſance, &c. 


Mrit of Admeſaurement of Paſture. 


N He Writ of Admeaſurement of paſture lieth be · 3 
3 twixt Commoners who have Common append- 
ant to their Freeholds if one of them ſurcharge the com- 
mon by putting in more Cattel in the Common than he 
ought to have Common for there, then that Com- 
moner who is grieved ſhall have this writ of admeaſure- 
| ment of paſture ; and by this ſute all the Commoners 
s 1.6.26, ſhall be admeaſured, as well thoſe who have not ſur- 
'* _ charged the common, as he who hath ſurcharged it, and 
he who bringeth the Action ſhall be alſo admeaſured. 
Viewin the And the Writ is YVicontiel, and ſhall be directed unto ( 
. F his the Sheriff, and ſhall not be returnable; and the form of 
cher; a6 the Writ is ſuch : 
12 K. 3. Rex Vic. &c. Queſtus eſt nobis A. quod B. & C. uxor ejus 
Voucher #njuſte ſuperoneravcrumt communi am paſture ſue in N. ita qd. 
194. in ea plura habent animalia & pecora quam habere debent & 
ad ipſos pertinet habendum Et ideo tibi præcipimus, quod juſte 
Note is © ſme dilatione admenſ. fac. paſturam illam, ita quod præd. 
te; , | 
Wit is vi- B. & C. non habeant in ea plura animalia O pecora quam has 
conticl, and bere debent. & ad ipſos pertinet habenaum ſecundum liberum te- 
the St-tutes nementum ſuum, quod habent in eadem villa. Et quod pred. A. 
| oy! e habeat in paſtura illa tot animalta & pecora quot habere debet, 
1 5 7 & ad ipſum pertinet habend', ne amplius inde clam, audi amus. 
1s E zad- And if the Tenant ſurcharge the Common with his 
meaſure- Carre], &c. the Lord ſhall not have the Writ of admea- D 
mnt7.a ſurement againſt the Tenant; bur it ſeemeth the Lord 
+ way may diſtrain the ſurpluſage of the Cattel damage feaſant. 
F And ſome ſay, That tlie Lord may have an Aſſize againſt 
the Tenant for the ſurcharge, for that he is diſturbed of 
the profit of his Land. Quær of theſe Caſes, But 


Writ of Admeaſurement of Paſture. 277 
But if the Lord ſurcharge the Common, the Tenant 18 E.2.20 
ſhall not have a Writ of admeaſurement againſt the Eord, 
but he ſhall have an Aſſize of Common againſt the Lord. Sce 179 k. 
And ſo if the Lord do make approvement of the Com- 126 P. E. 
mon unto himſelf, and do not leave ſufficient Common . | 
to the Tenant, the Tenant ſhall have an Aſſize, and not a 
Writ of admeaſurement. And he who hath Common 
appurtenant certain, or Common by grant certain hall 
be admeaſured ; And a Tenant ſhall have an admeaſure- 
ment againſt him ; but he who hath a Common appur- 
tenant without number, or Common in groſs without 
number, ſhall not be ſtinted, nor a Writ of admealure- 
ment doth nor lie againſt him. 
And in the time of E.1.it was agreed, That one neigh- 
bour ſhall have a Writ of admeaſurement againſt anorher 
where they enter-common,by reaſon of Neighbourhood. 
And if the Sheriff will not make the admeaſurement, he 
' ſhall have an Alias and Pluries, wel cauſam Nobis ſigni fices. 
And if he do not return the Pluries, he ſhall have Attach- 
ment againſt the Sheriff. And the Plea may be removed 
out of the County by a Pone at the fuit of the Plaintiff 
without ſhewing cauſe in the Writ. But at the ſuit of the 
Defendant he ought to ſhew cauſe in the Writ : and 
the writ of Pone is ſuch: * x 
Pone ad petitionem petentis coram Juſtit. &c. tali die loque- 
lam que eſt in Com. tuoper breve noſtrum inter A. & B. de. com. 
paſtura in N. admen ſur. C ſum.&c pred.B.qd.tunc fit ibi præf. 
A. inde reſponſurus, &c. & habeas,&c hoc bre', & aliud breve. 7B 4.22 
And upon this writ of admeaſure. the Plaintiff ſhall en- Panty: 
ter his plaint into the County before the Sheriff, as he 
ſhall do ina Reple.ſued by writ, and upon that the Sheriff 
{hall make a Warrant againſt the Defendant, &c and warn 
him to appear; and if he come and plead nothing in bar, 
or grant it, then the Sheriff thall make the admeaſurem. 
In a Writ of admeaſurement brought againſſ one of 
Common in O the Defendant ſaid that he had Lands in 
B. and S. to which he had Common in the ſaid place, and 
yet the Writ good, for it is holden there that the ouſter 
of the ſurcharge ſhall not be in the ſame place only, yet 
it ſeemeth all the Common ſhall be admeaſured, Temp. E. 
1. Aameaſ. 1 8. 
But if the Defend.ſhew cauſe unto the Sheriff where- 
fore the admeaſuremeſhould not be made, then the Sheriff 
ought not to make admeaſurem. upon this writ; but the 


Plaintiff ought to remove the plea by a Pone into the 
„ Com- 
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Common Pleas, by which Pone the Defendant ſhall have 
day for to appear,&c.And if he appear not. then ſhall iſ- 
ſue a Diſtring. directed to the Sheriff to diſtrain the party, 
and ſuch day ſhall be given by that writ,that two Coun- 
ties may be kept between the date of the Writ and the 
return, and in the Counties Proclamation ſhall be made, 
that he come and ſhew cauſe why the Admeaſurement 


| ſhould not be made. And if he do not come at the return 


of the Diſtringas then a Writ ſhall be awarded unto the 
Sheriff to make the Admeaſurement by his de fe t; and 
that is given by the Stat. of We/t.2 cap. 8. and the writ 15 : 
Rex Vic. &c. Cum A. nuper nobis queſtus eſt quod B. & C. 
in juſte ſuperoueraver communi am paſture ſue in N ita quod 
in ea plura habent animalia & pecora quam habere debent & 
ad ipſos pertinet habendum : Per quod tibi præcipi mus, quod 
juſte & ſine dilatione admenſurari fac. paſturam illam, ita 
quod prædict B. & C non habeant in ea plura animalia & 
pecora quam habere debent, & ad ipſos pertinet habendum ſe- 
cundum liberum tenement ſuum in eadem villa Es quod præ- 
dict. A. habeat in paſtura illa tot animalia & pecor quot haber. 
debet, & ad ipſum pertin habend &c. ne amplius, &c. ac tu 
nihil inde feceris ſicut ex querela ipſius A. acc pi mus, cumque 
in brevi noſtro de ee er paſtur ſtatuerimus qd.poſt magn. 
diſtriction. dentur dies infra quos duo Com.teneant. ad quos pro- 


] elametur, quod reus veniat attori reſpondere. Ad quem diem ſi 
non venerit, fiat admenſu per defaltam: Tibi præcipimus, ſicut 


alias tibi præceper. quod juſt. & ſine dilatione admenſur. fac. 
paſtur. anteditt. juxta tenorem alte rius brevis noſtri tibi inde 
directi, & juxta form. ſtatut. noſtri inde proviſ. &. edit. ne per 
pref. A oporte at nos ſuper hoc iteratum ſoltcitari,Teſte,&c, 
And when the plea is removed by Pone in the Common A 
Pleas, and the Plaintiff appears and the Defendant, then 
the Plaintiff ſhall count againſt the Defendant, and ſee 
the form of the count in the book of Entries, fol. 128. 

And if the Defendant do grant to have the admea- 3 
ſurement, a Writ ſhall iſſue out to the Sheriff to make 
admeaſurement, which ſhall be ſuch : 

Rex Vic. &c Præcipimus tibi, quod aſſumptis tecum 12 &c. 
per quot, & e. qui nec, &c. in propria perſona tua actedat ad 
communi am paſture admanſurandum & per eorum ſacrament. 
aden ſur audum fac. communi am paſture prædict. ita qd. præd. 
9 C aef-non habeant plura, &c. & ad ipſos pertinet non ha- 
bend. ſecund. liberum tenementum ſuum, quod habent in eadem 
villa. Et quod præd. R. habeat in paſtura illa tot animalia & 
pe:ora,qued habere debes, & ad ipſum pertinet * 

| Os iberum 
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liberum tenementum ſuum, quod habet in eadem villa, & ad- 
menſurat quam, & c. ſcire facias coram Juſtic. noſtris, &c, ſub 
ſigillo tuo, & ſigillis eorum, &C. 


C After the Pore returned to remove the plea out of the 


D 


E 


County: if the Defendant make default at the day of the 
return of the Wiit, then ſhall iſſue a Writ to the Sheriff 
to diſtrain the Defendant, and in the Writ ſhall be con- 
tained that he make open Proclamation in two Counties, 
&c.that the Defendant come into the Common Pleas at 
the day of the return of the Diſtring. to anſwer to the 
Plaintiff, &c. And if the Sheriff return the Writ ſerved ; 
and the Defendant doth not come, then ſhall iſſue a 
Writ to the Sheriff to make the admeaſurement. 
And it appeareth by the Book of Entries fo. 12 3. That See 225. P 
a Writ of admeaſurement doth not lie againſt the Lord 
of the Soil. | | | 
And if a man be once admeaſured by a Writ of ad-18 &.;. zb 
meaſurement directed unto the Sheriff by the Sheriff, Admeaſuz» 
&c. and afterwards he ſurchargeth the Common again , ment 7. ac. 
then the party who ſued the firſt Writ,ſhall have a writ Ng 
to the Sheriff, called a Writ De Secunda Superoneratione ; i, 1;eth not 
and the Writis ſuch : h _— - 
eonce O 


the Lord of the part of the demeſus, ſo that the Feoffee is in theſamedegree as the 
Lord himſclf.s E. 2. Admeaſurement 14, in admeaſurement of Paſture the Defen- 
dane f:jd that the Demandant pendant the Writ had ejeded him of the Comman 
and no plea, tor notwith(tanding that he had not the Common, he held the Land 


for which the Common is ſurcharge 


Rex Vic. &c. Monſtravit nobis A. qd. cum ipſe breve noſtrum 
nuper, tibi detuliſſiet de communia paſture ſue in N. admenſu- 
randum quam B. injuſte ſuperoneravit. Et tu paſtu. id. per 
præceptum noſtrum, prout moris eſt in regno noſlro admenſ.&c. 
idem B. pa ſturam illam poſt admenſuram prædict᷑. injuſte ſaper- 
oner. in ipſius A. diſpend. non modicum & gravamen, & contra 
formam ſtat. noſtri ſuper hoc proviſ. Et quia eidem A. juxta 
formam ejuſdem ſtatut. ſubvenire volumus, ut tenemur © Tibi 
Præcipimus, quod tu in propria perſona tua accedas ad paſturam 
illam, & per ſcramentum proburum & legalium hominum de 
ballivs tuaper quos rei weritas melius ſciri poterit, de ſecunda 
ſaperoneratione. juſdem paſture diligenter inquir. Et ſi per in- 

qui ſit one m illam paſtur am ill. per præf. B. poſt admenſ. iterum 


injuſte ſuperonerat. inveneris, tunc de averiis illis paſtur. ill. 


ultra debit. numer. poſt primam admenſ. poſitis, vel de pretia illor. 
nobis reſpondeas ad Scaccarium, & ſuperonerat ion. amoveas ſup. 
2 4 And 
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the Catte] which he put in over the due number after 


And it appeareth by this writ, that a man ſhall havea F 
writ De Superoneratione upon the firſt Writ of admeaſure- 
ment of Paſture, which is viconzzel and directed to the She- 


riff; if the Sheriff make admeaſurement upon that writz 0 
and afterwards the Defend. ſurcharge the Common again A 
as well as upon a writ of admeaſurement awarded out of a 


the Common Pleas upon a Judgment there given, &c. But 


( 
upon the writ of admeaſurement awarded to the Sheriff, 6 


by which he maketh admeaſurement, if the Defendant 


ſurcharge the common after the writ of Secun. Superonera- 


tione ſhall be awarded out of the Chancery: But upon a 5 


Judgment given in the Common Pleas of admeaſure- 
ment, &c. if the Defendant ſurcharge the Common, the 


Writ of Secunda Superoneratio. hall be awarded out of the 
Common Pleas. And the form of the Count in a Writ of 


admeaſurement is ſuch. | ö | 
Et unde prædidi querens queritur, quod cum ipſe ſeiſit. ſit de 
uno meſuag. cum pertin in &. ad quod idem queren. habet & 
habere debt communiam paſture cum quatuor equis, in centum C 
acris paſtur. vocat. B.quolibet ann. per totum annum pertin. Et 


pred def, ſeifit. exiftit in dom nico ſuo ut de feod de quatuor 


vir gat. terre, cum pertin in eadem villa, ad quas idem defend 
Hale & habere debet communiam paſture cum centum equis, 
& 20 bobus &c quolibet amm per totum annum pertin pred. de- 
fend injuſte ſuperonera vit, commun. paſtur, pred. vocat. B. ita 
quod in ea plura habet animalia & peco! a quam habere deber, 
ad ipſum pertinet habere, unde dicit quod deteriorat.eft, & 
damnum habet ad 20 li. & petit admenſur. „ 
And by the Writ of Secunda Superoneratione the Plaintiff - 

ſhall recover his damages againſt him that was Defend. .; 
in the firſt writ, and allo he ſhall forfeit unto the King 


the admeaſure.made. And all this is by the Stat. of et. 1. 2. 

And note, That by the Writ of admeaſurement all the 
Commoners ſhall be admeaſured as well as thoſe who 
were parties to the Writ. Bur yet if any of thoſe who 
are Commoners which were nor parties to the Writs of 
admeaſurement,&c,do ſurcharge the Common after Ad- 
meaſurement,they ſhall not forfeit their Cattel, nor the 
value of them that were in the Paſture above the due 
number, becauſe they were not parties to the firſt Writ, 
nor the party ſhall recover damages againſt them 
for this ſurcharge in this Writ. For the Writ of Secunda 
Superoneratione doth not lie but only againſt him againſh 
v hom the firſt Writ was ſued forth & * ſe | 
VVV rit 


Writ de Reparatione facienda. 


Tie Writ de Reparatione Faciends lieth in divers 
A caſes,one is, where there are three Tenants in 
Common or joynt,or pro indiviſo of a Mill or a Houſe, 
&c.which falls to decay, and one will repair,but the o- 
thers will not repair the ſame, he ſhall have this Writ 
_ againſt them; and the Writ is ſuch : | 
B. Rex Vic. dec. Si A. fecerii, &c. tunc ſam, &c- B. & C. quod 
ſent, &c.oſtenſur. quare cum iidem A. B. & C. quoddam molen- 
ainum in N. pro indiviſ.temeant, & iꝑſi exitus inde Provenien · 
tes pro equali portione inde percipiant, G ad reparationem & 
ſuſtent e juſdem molendini teneant. ac iidem B. & C. licet portio- 
nem de exitibus illis ipſos contingent. percipiant, reparationi 
tamen & ſuſtentationi prædicti molendini contribuere contrad. 
, 1 A. dampn. non modicum & gravam, ur dicit, & habeas 
ibi ſum. &c. 

C Andſoifa man have a houſe adjoyning to my houſe, 
and he ſuffer his Houſe to lie in decay to the annoyance 
of my Houſe, I ſhall have a Writ againſt him to repair 
his Houſe in ſuch form : 

Precipe A.quod,&c.reparari fac quandam domum ſuam in 
N. quæ minat ruinam ad nocumentum liberi tenementi B. en ea- 
dem villa, quæ reparari debet & ſolet, ut dieit. &c. & niſe,&c. 

And ſo if I have a paſſage over a Bridge, and ano- 

D ther ought to repair the Bridge, and he ſuffer the ſame 

2 fall to decay, I ſhall have Writ againſt him in this 
orm: . 

Rex, &c. Præcipe A. quod, &c. reparari faciat una cum B. & 
C. participib ſuis pontem vel quoddam ſtagnum in N. quem vel 
quod cum 0s 4 pk debet ut dicit, & niſi, &c. vel ſic, quen- 
dam pont em, vel quoddam ſtagnum qui vel quod dirut vel di- 
rupti = ad nocument liberi tenem. B. in eadem villa, quem vel 
quod facere debet & ſolet, &c. ut dicit, vel fic, reparari fac. 
cum B. & C. participibus ſuis foſſata & wallias in N. que 
diruta ſunt ad nocumentum liberi tenementi B. & C. quas vel 
que cum eis reparare debet & ſolet ut dicit,&c. 

And if any Bridge, Wall, or Sewer be broken unto the 
annoyance of the country, upon a ſurmiſe made by any 

perſon thereof in Chancery that certain perſons ought to 
repair the ſame, he ſhall have a wrir unto the Sheriff ro. 
diſtrain ſuch perſons to repair the ſame. but it appeareth 
by the Regiſter, that the K. ſhall ſend his Commiſſion to 
ts Fheriff to enquire who ought to make ſuch Bridge, 5 
Re 1 an 
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and that he diſtrain them to make the ſame, and repair it. 
But by the Statute of 28 E.3.cap.9. A Commiſſion ſhall 
not be made unto the Sheriff to take an Indictment; and 
the King may ſend unto the Sheriff to diſtrain thoſe per- 
ſons who ought to make or repair ſuch a way, or Cauſey, 
or pavement, and upon it an Alias and Pluries if it be not 
done, and an Attachment upon the lame; And if the 
Bridge or way be in the Confines of the County, he ſhall 
have ſeveral Writs into every Sheriff to diſtrain them in 
their Bailiwicks, that they with the men in the other 
Counties ſhall make and repair the Bridges and ways, &c. 
And there is another Writ in the Regiſter in the ti - F 
tle of the Writ of Ex gravi querela, thus. | | 
Rex Majori & Vic. de A. ſalutem, Ex parte W. nobis eſt 
oſtenſum quod cum ipſe habeat quoddam ſelarium cum pertin.in 
pred.villa de A. ac I. habeat quoddam ſelarium cum pertin. in 
eadem villa deſuper ſelarium prædictum dirutum et eonfratt', 
ad nocumentum ſelarii ipſius W. & per pref. I. ſecundum con- 
ſuetudinem villæ præd. reparar. debeat, idem tamen I. ſelarium 
illud reparari contradicit, prout dicit.ad grave damnum ipſius 
W. & contra conſuetudinem prædictam: Et quia nolumus, 
quod idem W. injurietur in hac parte: Vobis præcipimus, quod 
uocatis coram vobis partibus p! ed. auditiſque hinc inde eorum 
rationibus, eidem W. in præmiſſ. fieri fac debitum & feſtinum 
juſtitiæ complementum, prout de jur. & ſecundum conſuet. &c. 
And thereupom the Mayor and Sheriffs, or Bailiffs 
ſhall proceed, and award proceſs againſt rhe Parties; and 
if they will not do it, he may have an Alias and a Pluries, 
and Attachment againſt the Mayor and Bailiffs. 


Writ de Curia claudenda, and for repairing of 
5 wy Hedges. 5 


T He Writ of Curia claudenda may be ſued before the (; 
SR ec. Sheriff in the County, and then the Writ is ſuch: 
ria Claud- Rex Vic.&C. Juſticies A. quod juſte, &c. claud.curiam ſuam 
end,s.Ls.E. in N quæ aperta eſt ad nocumentum liberi tenementi B. in ea- 
. 10, It dem villa, vel in alia villa, quam claudere debet & ſolet ut 
ede OE dicit. ſicut rationabiliter monſtrare poterit, quam eam claudere 
and Sole diebeat, ne amplius, &c. 7 

and the Te- And this Writ heth where one ought for to encloſe Il 
amt for his Land from his Neighbour,and will not do it, he ſhall 
ifcſnall have this Writ; and the Writ may be ſued in the Com- 
Writ. mon Pleas, and then the Writ is ſuch : | 


. Rex 
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1 Rex, &c Præcipe A. quod juſte, &c. claudat Cuviam ſuam in LSE 4.118 


N. quæ aperta eſt, ad nocumentum liberi tenement. (uſque ibi) TE 
8 & ſolet. Et niſi, &c. 5 | * _ 


before he be damm fied Qula met. 27 H. s. Cwris C laad a Nontenure is a good 
plea in the Writ. | 


And this Writ may be removed out of the County ( 1128) 
at the ſuit of the Plaintiff without cauſe, and at the ſuit 16 H. 7.9. 
of the Defendant he ought to ſhew cauſe in the Writ, Per Fineux 
and in the end of the Writ ſhall be this clauſe : Fiat exe- the 3 
cutio brevis, &c.ſi cauſa ſit vera, aliter non. mee * 
And the Curia claudenda doth not lie but againſt him Incloſure 
B who hath a Cloſe adjoyning unto the Plaintiffs Land, and and dams- 
it doth not lie but for him who hath a Freehold in the ges. 
Land,for Tenant for years ſhall have this Writ,and the ny 
view lieth in this Writ. has eee 
0 But it ſeemeth that if a man have Common in a great 6. 1b ac. 
waſte to him and his heirs, or for life, and he who hath 13 R. a. Cur. 
the Land adjoyning unto the waſte and ſoil, and who d. 3. 
ought to encloſe,enter into the waſte,and will not make }? - wha 
his encloſure, yet the Commoner ſhall not have this AQ- - 8 
ion for the damages which he ſuſtaineth, & c. although the; H. v. 2. 
Commoner may diſtrain the Cattle damage feaſant in the 22 H. 6.9. 
Land which is his Common, for the Writ doth ſuppoſe, 
Ad Nocumentum Liberi tent. of the Plaintiff, which proveth 
that the Plaintiff ought to have the Soil adjoy ning, if he 
D have the Action. | 232 E q.Ife 
And the proceſs in this Writ is Summons, Attachment 127.10 k. 
and Diſtreſs, and if he do appear and afterwards make de- 4.7.1) R. z. 


fault he ſhall have a Diſtring. in the place of a Petit Cape, ci, 


&c. And if he make default at the day of the return of 2 
that Writ, he ſhall have a Writ to enquire of Damages, 38.Dy. 


E andalſoa Wrir to diſtrain him to make the reparations, 


&c.And in this Writin his Counthe ought to ſhew the 
certainty of the Land which the Plaintiff hath adjoyning 
unto the Defendant, and the certainty of the Land which 
the Defendant hath there adjoynnig which he ought to 
encloſe. And to alledge a preſcription of the Encloſure, 
&c.as appeareth in the Count in x Book of Entries. fo. 
32. So it is holden 22 H. 6. for if it be by Indenture or 
Compoſition, then he ſhall be put to his Writ of Cove- 
nants 
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Writ of Quo Fure. 


[He Writ of Quo Jure, where a man hath Lands in 
| Fee, and another claimeth Common in that Land, 
he who owneth that Land ſhall have this Writ againſt 


„nah „ it that Commoner who claimeth the Common, and the 
isagood. Writ is ſuch: 


71 3 8 
that he hath nothing in the Lands In Which he claimeth Common. 


Rei Vie &e,s3 A fecerit,&c. tun ſum.&c. B. quod ſu, &c. 
oftenſ.quo jure exigit & c. communiam paſture in terra ipſius A. 


fut idem A null habet communiam in terra ipſius B. nec idem & 


B. ſervitium faciat, quare communi am in terra ipſius A. habere 
debet, ut dicit, & habeas inde, &c. Ie 

And this Writ lieth for the Lord of a Town, or of a 
waſte,or for any other Tenant who claimeth Common in 
his Land: although he be not Lord of the waſte, nor I! 
the Town. X | 

And this writ is a writ of right in its nature,for when 
the Plaintiff bath declared in this Writ,the Tenant ſhall 
make defence and ſer out his title to their Common, and I 
alledge ſeiſin thereof, and the Eſplees, Et quod tale ſit jus 
ſuum offert, &c. as the Demandant ſhall do in a Writ of 
Right, and then the Plaintiff in the Quo jure ſhall make 
defence, and deny the ſeiſin alledged by the Defendant, 
and joyn the Miſe upon the meer Right, or by Battail, 
and ſee the Count and the form of pleading in a Quo 
jure, Lib. Ent. 96. and 80. | 

And in a Geo jure brought by two, Summons and Se- 
verance lieth, and the nonſuit of the one ſhall not be the 
Nonſuit of the other. And this Quo jure lieth againſt ſe- K 
veral Tenants, as it appeareth, H. 24. H. 3. But in that caſe 
they ſhall, it ſeemeth, make ſeveral Defences, and make- 
veral Titles, and joyn the Mzſe ſeverally. And the view 
ſhall be granted in this Writ. And the proceſs in this 
Writ is Summons, Attachment and Diſtreſs, and after 
appearance if the Defendant make default, a grand Dir 4 
ſtreſs ſhall iſſue out in the place of Petit Cape &c. 


Writ 
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Writ de Rationabilibus Pi viſi. 


He Writ de Rationabilibus Deviſis is in its nature a . 
Writ of Right. And lieth properly where two | 
F M men have Lands in divers Towns or Hamlets, ſo that the 
one is ſeiſed of the Land in one Town or Hamlet, and 
the other of the Land in the other Town or Hamlet 
by himſelf; and they do not know the Bounds of the 
owns or Hamlets, which is the Land of one, and which 
is the Land of the other; Then to ſet the Bounds in cer- 
tain, this Writ lieth for the one againſt the other; and 
the form of the Writ is ſuch: | 
G Rex Vit, &c. Præcip. tibi quod juſte & ſine dilatione fac. 
eſſe retionabiles diviſas inter terram A. de B. in C. & terram 
D. de E. in F. ſicut e ſe debent & ſolent, unde idem A. querit. 
quod præd. D plus inde trahit ad feodum ſuum quam ad ipſum 
pertinet habend.ne amplius, &c. Teſte, &c. | : 
x And this Writ lieth for Tenant in Fee-ſimple, and a- 
gainſt Tenant for life, and in this Writ the Tenant for 
o life ſhall have aid of him in the Reverſion, and they 
may joyn the Miſe in this Writ,and it ſhall be tried by 
[ the grand Aſſize, as other Writs of Right ſhall be. 
| And this Writ is Yicontiel, and may be determined by 
the Sheriff : For the Plaintiff in this Writ ſhall make his 
p plaint before the Sheriff, in nature of a Count, and upon 
the ſame the Sheriff ſhall make a Precept to warn 
the Defendant, and when he comerh the Plaintiff ſhall 
count, and the Defendant ſhall anſwer the ſame in the 
Count, &c. and if he deny it, then the Sheriff ſhall make 
the diviſion and partition of the Land between them by 
certain metes and bounds. - | 
7 But if the Defendant will plead and joyn the Miſe 
Q upon the meer Right, and put himſelf on the grand Aſ- 
ſize, then the Plaintiff ought to remove the fame by a 
Pone, without cauſe, and the Defendant may remove ic 
with cauſe, as it is ſaid in other Writs. And the Count 
in this Writ is in this form: | 
Et idem A. modo wenit & dicit ad. cum rationabili & rect. 
, R awviſceſſe debent inter terram pradiftam N. &c. in S. & ter- 
ram ipſius A. & B. diviſis prædict. incipient verſus Boream 
in quodam loco yocato K. + fie directe verſus Auſtrum in 
longitudinem per L. uſque E. ultra quas diviſas prædictus N. 
&c. nihil habere debet ver ſus Occidentem, idem N. &c. ultra 
diviſ. pred, traxerit ad feodum ſuum in &. de terra ipſius A. 
55 ſrecen- 


129 J 


Writ of Ex parte talit. 
trecent. acras more & paſture. &c. Unde idem A. dicit quod 
quidam W. nuper pat. ſuus fuit ſeiſitus in dominico ſuo ut de 
feodo per diverſas metas & bondas tempor. pacis tempore, &c. 
capiend.inde explet.&c. ad valenc. & quod tale ſit,jus ſuum 
offert,&c. And the Tenant may joyn the Miſe by batrail 
or by grand Aﬀiſe,&&c. _ | = 

And divers Tenants in common of a Town or Ham- A 
let, may have this Action againſt him who is Tenant of 
another Town adjoyning, and they ſhall Count one 
Count, and fhall make their ſeveral titles in that Count, 


and ſhall alledge the eſplees ſeverally in the ſame Count. 


Note, 13 R. 
2. Fitz. Ac- 
compt 51. 
upon this 
Writ of Ex 
parte tal is. 
the Barons 
of the Ex- 
chequ r uſe 
to allow an 
Aver m. that 
the Plaint. 
Inthe Writ 


Which ſee in the Book of Entries, fol. 167. 


And the Defendant ſhall make his defence ſeveral a- p 


gainſt every one of them, or may wage Battail or joyn 
the Miſe at his pleaſure, and then the Plaintiffs ſhall re- 
ply thereunto and recite anew their Count, and alledge 
the Eſplees, as before, and then to joyn the Miſe with 
the Tenant upon the meer Right, or by Battail at the 
pleaſure of the Tenant.And if they do joyn the Miſe in 
the County before the Sheriff, by Battail, it ſhall be deter- 


mined there, but not by the grand Aſſiſe, &c. And itſeem- C 


eth; that Tenant in tail, nor a Parſon of a Church, nor Te- 
nant for life ſhall not have this Writ, for he ought to 
have an Eſtate in fee who maintaineth this writ, and ſum- 
mons and ſeverance lieth in this Writ, and the view ſhall 
be granted in this Writ. And Joyntenancy or Coparcen- D 
ary is a good plea in this Writ, and the Writ may be E 
brought againſt ſeveral Tenants, who have Tenements 
in ſeveralty or in common in the other Town, 


Mrit Ex parte talis. 


He Writ of Ex parte talis lieth where Auditors are F 
aſſigned unto a Bailiff or Receiver to accompt, 
and the Auditors will not allow unto the Bailiff or Re- 
ceiver his reaſonable allowances,which they ought to do, 
but commit him to priſon ; he who is ſo impriſoned 
ſhall have this Writ Ex parte talis, &c. But if a man bring 
a Writ of accompt, and Auditors are aſſigned unto him 
who is Bailiff or Receiver, to take his accompt, and they 
will not allow him his allowances which they ought to 
do, &c. he ſhall not have this Writ of Ex partetalis nor 
any other remedy in that caſe, for he may ſhew the ſame 
to the Juſtices, and they ſhall relieve him. 


hath paid t he money by the conmindmcnt of the o] rg or ſuch ſpecial matter? 
without writing or Tally of the ſame, | * 
| n 


0 


rit of Ex parte ali. 


G And if a plea of accompt be ſued in Londen againſt a 


Receiver, &c or in other Court of Record, and the party 
appear, and Auditors are aſſigned him by the Court, and 


they will not allow unto him ſuch allowances which he 


thinketh they ought to do ; he ſhall have a Writ of Ex 
parte talis, and the Writ is ſuch : | 
Rex, &c. Ex parte A. eapti & detenti in priſona noſtra 


Linc. pro arreragiis compoti ſui, in quibus B. aſſerit ipſum ſibi 


tene de tempore uit halliuus ſuns in M. nobis eſt oſtenſum 

d 9 — proedift 1 B. ad hoc deput at. ip- 
| A ſuper eod.compoto in debit. gravaverunt, onerando ipſuns 
de receptis, que non recepit, vel non allocando ei expenſ. & 
liberationes rationabiles, in ipſius A.dammum non modicum G- 
gravamen Et quia nolumus, quod eidem A. injurietur in hac 
parte, Irbi præcipimus, quod fi prædict A. per teſtimonium au- 
ditor compoti liberat fuerit, & invenerit tibi ſuffic. manuc apt. 
qui eum manucapi ant habere coram Theſaurario & Baronib. no- 


ſtris in Scaccario noſtro, ad redaend. præfat. B. compotum ſuum 


juxta formam ſtatuti de communi conſilia regni noſtri inde 
proviſ. tunc ipſum A. a priſona predifta, i ea occaſione & non 
alia detineat. in eadem, deliberari fac. per manucaption. ſupra- 
dict Et ſcire fac. prædict. B. quod tunc fit ibi cum rotul & talliis, 
per quos prædict. A compotum ſuum prius reddidit ad faci- 
endum & retipiendum in præmiſſ quod de jure & ſecundum for- 
mam ſtatuti præd inde fuerit faciendum, & habeas ibi nomina 
manuc apt. illor & hoc bree. Ieſte, &c. Vide Stat. inde Weſtm. 
2. cap. 11. 

And this writ ſhall be returnable before the Treaſurer 
and Barons of the Exchequer at a certain day, as it ap- 
peareth by the Writ. | 


And if a man have Auditors aſſigned him in London by 
| the party who taketh the accompr,and will not allow his 


Talſies or other things to be allowed, but commit him to 


priſon, and becauſe lie is a ſtranger in the City he cannot 


find ſureties to bail him to ſue his Writ of Ex parte talis, 
&c. Then he may ſend unto the Chancellor, and ſur- 
miſe in the Chancery, and put in ſureties before the 
King there, and thereupon he ſhall have a Writ unto 
the Sheriff of Lond. out of the Chancery, rehearſing the 
matter, and how that he hath found ſureties there, ac- 
cording tothe Sratute,commanding the Sheriff to deliver 
him out of priſon, and the Writ ſhall be ſuch : 

Rex Vic Lond. &c. Ex parte A &c. (ut ſupra uſque ibi) 


rem modicum & grawamen. Ft quia idem A. forinſacus eſt in 


Ci vitate neſtra Lond. & ignotus, per quod manucapteres 
= . taden 
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Writ Ex parte talis, 


eadem Civitat invenire non poteſt de habend ipſum coram Tho- 

ſaurario & Baronibus noſtris de Scaccario ad reddend.compot. 

ſuum prædictum & ad faciendum ulterius, & recipendum quod 
Curia voſtra conſiderabit in præmiſſ. voſque alios manucaptores 

quam de Civitate ab eodem A. admittere recuſaſtis, ac idem A. 

Sufficient. mmucaptor. coram nobis in Cancellar. noſtra invent, 
viz. C. D. E de com. Eborac. quam eum manuceperunt habe · 
re coram Theſauraru vel ejus locum · tenente, & Baron. noſtris 

de Scaccario in quind. Paſche, proxim. futur. ad recitandum 

ihidem compotum ſuum prædict. & ad ſtand, recto in premiſſ. 

ſecundum formam ſtatut. de commun. conſilio regni noſtri inde 

5 proviſi Vobis mandamus, quod i pfum A.a priſona predifta, | 
DL 130 ] ea oecaſione non alia detineatur in eadem interim deliberari 
Fac. per manucapt. ſupradict. Et ſcire fac. prædict. B. quod 

eunc ſit, &c. per quos prædict. A. compotum fon prius reddi- 
tum ſupradittum & ad faciendum &. recipiendum quod ju- 
um fuerit, & conſonum ration. Et habeas ibi hoc Breve, 
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E | 

And if he do remain in priſon, he may ſue the Ex parte 

talis returnable before the Treaſurer and Barons of the 

Exchequer,and thereupon he may have another Writ out 

of the Chancery directed unto the Treaſurer and Barons 

of the Exchequer, that they take ſureties of him who is 

in priſon according unto the form of the Statute ; and 

that they deliver him out of priſon, and ſhall have ano- 

ther Writ unto the Gaoler,that he ſend his Body before 

the Treaſurer and Barons of the Exchequer, and that he 

deliver the Body when the Treaſurer and Barons ſend 

_ Writ ſo to do, &c.· which Writ appeareth in the 
Sgliter. 

nd if a man be committed to priſon by Auditors for 

arrearges of his accompt, and afterwards eſcape out of 

priſon, the Gaoler ſhall ſatisfie the party at whoſe ſuit he 

| was committed, and the Gaoler ſhall have a ſpecial action 

vH. upon the Caſe upon the priſoner to anſwer the eſcape 

11% 12. and the damages which the Gaoler hath ſuſtained, 

10H.7.25, Which wilt is among the writs of Ex par. talis in theRe- 

23E.49. giſter;Bur is ſeems reaſonable that the Gaoler may take 

F4H-7. the party again, and fo is the opinion of ſome Books. 
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Writ of Execution upon a Statute 
Merchant. 
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Writ of Execution upon a Statute Merchant lieth in a; 

0 caſe, where a man Fn, —— in a Statute Merchant — 
before any Mayor or Bailiff of a Corporate Town, u G chan bed e- 
have power to take ſuch Bonds or Recogniſances, to pay a knowledg - 
certain ſum of mony at a day, at which day he doth not ©* Gs one 
pay the ſame,then he ro whom the Obligation or Recogni- fene _ 
{ance is made, may come before the Mayor, or him before not bin 

whom the Bond or Recogniſance was taken, and pray him the commit. 
to certifie the ſame into the Chancery under his ſeal accor- fon if it be 
ding unto the Statute of Acton Burnel, and if ke will not at 2 
certiſie the ſame as he ought to do, then the Recogniſee 35 
: . . 5 neeg 
may have ſuch Writ directed unto the Mayor: dae , eu 
| Rex dilectis fib# Majori Linc. & T. Clerico ad recognitionem eth by 20 E. 
| debitorum apud L. accipiendum deputatis ſalut. Ex parte I. no- 3. Fitz. ac- 
bis eſt oftenſum, quod cum R. ann. regni noſtri decimo, coram compt. 79. 

VW. nuper Majore ville Linc. & H. nunc Clerico ad hujuſ- 
modi recognitiones in eadem villa accipiendas deputato, recogno- 
wiſſet ſe debere prefat. 24 1. juxta formam ſtatuti dudum apud 
Acton Burnel pro mercator. editi, certis terminis ſolvend. &. 
licet termini ſolutionis predict j am diu ſunt elapſe, idemque I. 
vos ſepius requiſierit, at vos in Cancellar ;:eſtra de recogn, præ- 
dict. juxta 3 ſtatut. pred. certificaretis, & vos tamen nos 
in Cancellar noſtra Præd ſuper recognit ione præd. hucuſque certifi- 

car. diſtuliſtis, & adhuc differtts, unde quam plurimum admira- 
mur. Vobis mandamus quod ſcrutatis rotulis de hujuſmodi retognit. 
cor. præf. W. & H. amm præd factis in cuſtodia veſtra, ut dicitur, 
exiſtentibus, ſi invenertiis recogn. præd in forma pred. fact. fuiſſe 
& terminos ſolutionis pred, elapſos fuiſſe, & nos in Cancellar. 
noſtra alias inde certificat, non fuiſſe, tunc nos in eadem Cancel. 

lar. ſuper recognitione pred. diſtincte & aperte, juxta forman 
ſtatuti pred ſub ſigillo pro recognitione mercatorum ibidem depu- 
tatis certificetis ut ulterius ſuper hoc fieri faciamus, quod ſe- 
cundum formam predifi ſtatut. fuer. faciendum. | 
And if he will not certifie by this Writ,he may ſue an 
Alias and a Pluries and Attachment againſt the Mayor and 
Clerk, and ir appeareth by this Writ, that if an Obligarion 
be once certified in the Chancery it ought not to be certified 
again without Affidavit made, that execution was not ſued 
upon it, and then he ſhall have a ſpecial Writ unto the 
Mayor for it, for then it ſhall be taken as a ſeveral Obli- 
ation upon every Certificate, 
| Aa And 
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290 Mrit of Execution upon a Statute Merchant 


And alſo it ought to be certified under the Seal of him E 
who is deputed to ſeal the Obligation. And if the Mayor F 


do make his Certificate unto the Chancery, then the party 
{ſhall have a Writ ro execute the Statute, thus: | 

Rex Vic. Linc. ſalut. Quia A. de B.coram. C. & C. clericis ad 
recognit. debitorum apud L. accipiend. deputat. vel fic, coram D. 
Majore: vel ſic, coram L. nuper Majore Civitatis noſtræ Line 
& FE. Clerico, vel, tunc Clerico ad recognitionem debitorum apud L. 
accipiend. deput. recognovit ſe debere E. 10. libras quas ei ſolviſſe 
debuiſſet ad feſtum, Oc. ann. &c. & eas ei nondum ſolvit ut dici- 
tur; Tibi præcipimus, quod corpus predict. A. fi laicus ſit, capias 


in priſona noſtra ſalvo cuſtodir, fat ius, donec idem E. de predifio 


debito vel exeuct ion. teſtamenti prædict. E. de prædict. lod. plene 
ſatisfecerit. Et qualiter hoc præceptum noſtrum fuerit execut. 


nobis ſcire facias in Octabis S. Hill. abieE,j,ilv. Ec. per literas 


cuas ſigillat. & habeas, &c. 
And this Writ may be returned as well into the common 
Pleas as Kings-Bench. And if a man make a Statute Mer- 
[ 131 ] chant of 100 J. payable at divers days, if he fail of payment 
that day, and ſhall not ſtay his execution until all the days 
are paſt, as he ſhall do of an Obligation. | 
Contrary in If a man be bound to pay 20 J. at divers days, he ſhall 
Covenant not have an Action of Debt upon the bond, until all the 
bar days are paſt. Bur if he who is bounden in a Stature Mer- 
by 5 1 chant be a Clerk or Abbot,&cthen the Wrir of Execution 
107.32 H 6. is Of another form, vix. . 
oont.14 H.s, Rex &cc. quia A. parſona Eccleſiz de B. coram, &c. precipimus 
14. Brude- hi quod prædict. 10. J. de bonis & catallis ipſius A. in balliua 
. tua mobilibus ſine dilatione levari, & eund. E. habere fac. Et 
qualiter hoc præceptum, &c. c 
For a Clerk ſhall not be arreſted by his body upon that 
Statute, and if proceſs be awarded to arreſt him, by that 
ſtatute he ſhall have a Writ unto the Sheriff, that he do not 
trouble or moleſt him, and if he have arreſted him for the 
ſame, that he deliver him, if he know no cauſe why he 
ſhould not enjoy the privilege of a Clerk: And in ſome ſuch 
Writ there is a proviſo put in the end of the Writ, thus: 
Provi ſo quod pred, decem libr. de terr. bonis & catallis ipſius 
A. ſi non levatæ fuer. juxta formam ſtatuti prædict. levantur, ut 


eft juſtum, &c. Teſte, &c. 


at any of the ſaid days, the Recogniſee ſhall ſue execution at 


H 


If a man be bounden in a Statute Merchant in 20 J. and B 


the Statute at the ſuit of the Recogniſee is certified in the 
2 and afterwards he dieth, his Executors may 


have a ſpecial Writ unto che Mayor, recicing the yo 
| care 
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Writ of Exec#ion upon, &c. . © 291 


ficats before them, commanding them to certifie the ſame 
again into the Chancery, and the writ 1s ſuch : 

Monſtraver. nobis L. & W. execut, teſtament, L. de B. qa 
rum R. c. (ut ſupra uſque ibi) u formam ſtacuti pred. 
certificaretis : vos tamen pro eo quod per rotulos veſtros in ve- 
niſtis quod Cancellar. noſtra ſuper eadem recognition. alias eſſet 
certrfic. qu cquid inde facer. non curaſtis, ac præd. execut. co- 
ram nobis in Cancellar. noſtra per ſonaliter conſtituti aſſernerunt, 
aliquam execut. recognit. præditt. in vita ipſius L. ſeu poſt 
mortem ſuam virtute cer:ificat. inde in Cancell. prius fatt nul- 
latenus Fact. fuiſſe, & nobis ſupplicaver. ut ſibi in hac parte we- 
limus de remedio providere. Et qui ei ſdem execut. quatenus 
juſte poterimus in hac parte veli mus ſubwenire, vobis manda- 
mus, quod ſcrutat. rotul. veſtr. hujuſmodi recoguit. contingent. 
fe invenerit. recognit. illam in forma predifia factam fuiſſe, 

0 & terminos ſolution. tranſactos eſſe, ut eſt dictum, tunc nos in 
| Cancellar' noſira ſuper recognit. præd diſtincte & aperte ſub ſigillis 
veſtris pro recogu debitor. ibidem deputat prout moris e ſt, certi fcetis, 
non ol ſtante Cancellar. noſtr prius inde extitit certificata.Teſte,&c. 

A Rut this Writ is not granted but upon Affidavit and oath 
made by the Executors in Chancery, or by him who would 
have that Execution. | 
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| Writ of Execution upon a Statute Staple. 


3 A® d if a man be bounden before the Mayor of the Sta- 
| ple in a certain ſum, to pay at a certain day, &c. and he 
ä do not pay it according to the Statute; then he to whom Ve 4, E. 3. 
1 the Obligation is made» ſhall come before the Mayor and 22 Finch- 
ſhew him the Statute, and pray him to certifie it under the — . — 
ſeal into the Chancery, as he ſhall do upon a Statute Mer- ſued ben af 
chant. Or the Mayor may award Execution if the party be the goods, 
dwelling within his juriſdiction, or have Lands or goods and then of 
there, & c. And it the Mayor will not certifie at the requeſt the lands. 

of the party, then he ſhall have a Writ out of the Chancery ee 

unto the Mayor to certifie the ſame, as he ſhall have upon a 46. the par- 

Statute- Merchant ſhewed in Chancery; and upon the fame ry bath hls 
an Alias, and a Pluriet, and Attachment againſt the Mayor if Election to 

need be; and when rhe Mayor hath certified the Statute take one or 
under the Seal then the Writ of Execution ſhall iſſue forth | = any 3 
againſt che party, to arreſt him, and to exrend his Lands, yang 4 
ö Oc. and this Writ ſhall be always returnable in the Chan- day. | 
cery, and not in the King's-Bench nor Common Pleas, as 
the wrir which iſſueth forth ro do execution upon a Sat- 
ture- Merchant: and the form of the Writ is ſuch: 
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Writ of Execution upon a Statute Staple; 


Rex Vic. Linc. ſalut. Quia R. de W. x. de Septembr. & 
amm. Orc. coram E. de B. Majori ſtapul. noſtr.de B. ad recogn. 
aebitor. in eadem Stapula accipiend deputat. recognovit ſe debere 
W. de F. octo libr. &t. quas ei ſolviſſe debuit in Feſto &c. tunc Cc. 
Et quas ei nondum ſolvit ut dic.Tibi præcipimus qd” corpus pred. 
R. ſi laicus ſit cap. & in priſona noſtra donec eidem W. de pred. 
debito plene ſatisfecerit, ſalvo cuſtod. & omnia terras & catall. 
ipſius R. in balliva tua per ſacrament proborum & legalium ho- 
minum de balliva præd. quo rei veritas melius ſciri poterit juxta 
verum valorem eorund diligent. extends & appreciar. & in ma · 
num noſtram ſeiſiri fac. & ea præf. W. quouſque ſibi de debit. pred, 
ſati fact. fuer libert ac juxt. form. or dination. inde fact. Et qualit. 
hoc precept. noſtrum fuerit execut. ſcire fac. nobis in Cancell. noſtr. 
in Craſtin. animarum proxim. futuro ubicunque tunc ferit per li- 
ter as tuas ſigillatas, & habeas ibi hoc brewe, &c, 

And by this writ it appeareth that the Sheriff may arreſt 
the Conuſor, and extend and take his Lands, Goods and 
Chattels, and return the ſame extent in Chancery, &c. And 
thereupon the Conuſee may ſue a writ unto the Sheriff our 
of the Chancery to deliver him the lands and goods to the 
value of the Debt, which writ is called Liberate, and is ſuch : 

Rex Vic.&c.Cum.R.de W.xx die (uſque ibi) per literas tuas 
ſigillatas, & runc ſic : Ac tu nobis returnaſti, quod pred, R. non 
Fair inventus in balliua tua, poſtquam breve noſtr. tibi liberat. 
fuit,ſed quod cepiſti in manus noſtr. omnia terras & tenementa && 
catalla ipſius R. in dicta ball. tua, & ea extendi & appreciari 
feciſti juxt a tenorem brevis noſtri præd. viz, duas partes unius 
meſſuagii.que appreciant. ad quinq; libras, Tibi præcipimus, quod 
e idem A. oma terras & tenementa, & catall pred, per te in ma- 
nus noſtras ſic capt a ſi ea per extent. & apprec. præd. habere volu- 
erit, liberes habend juxta form. ordination præd.quouſq; ſibi de de- 
bito præd. fuer ſatisfact Et qualiter hoc præceptum noſtrum fueris 
execur, ſcire fac. in Cancell. noſtra in quinden. Pa ſchæ prox. 
Futur. ubicunq; tunc fuerit per literas, &c, Et habeas, &c. 

And if a man be bounden before the Mayor of the Staple 
or in a Statute Merchant before another Mayor, &c. and 
have no Lands but in Durham, or other County Palatine, 
Then upon the Certificate of the Stat. made by the Mayor, 
c. upon the Return of the Sheriff, that he hatli not Lard; 
nor tenements within his Baily wick, the party may ſurmiſe 
that he hath not any thing but in the County Palatine, &c. 


and pray that the Tenor of the Record may be ſent thi- 


ther, to have execution done, and upon that ſurmiſe he ſhall 
have ſuch Writ. | | Ol 
Writ 


- 
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Writ to do Execution in a County Palatine. 
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Ex venerabili in Chriſto patri I.eadem grat.Dunelm Epiſc. 
wel ejus Canc. in Epiſcopatu pred. ſalut, &c.Tenore cujuſe 
dam ſtatuti de ſtapula facti coram Wade W. nuper Majore ſtapul. 
Weſtm. ad recognitiones debitorum in eadem ſt apula accipi end. 
2 deput at. de xl. Ii. T. de W. jam defunct. ut dicit, & E. de R. civ. 
- Lond. per Agnetem que is uxor H. de R. Epiſcopat. Dunelm. 
= muper recognitis, & per N. B. nunc Major dict. ſtapulæ in Canc.noſt- 
ram miſſi: vobis mittimus preſentibus intercluſum, ut inſpect᷑o te- 
; nore pred.ulterius ad proſecutionem Katharine que fuit uxor pre- 
Hat. T. I. F.C. R. de L. executor.teftamenti pred. T.executionem re- 
f . cognitionis pred. fieri fac. prous de jure & ſecund. legem & con- 
ſuetud. regni Angl. fuerit faciend. Teſte, & c. 
And if the Statute be nor ſufficiently certified in the Note, R.;. 
Chancery bythe Mayor, &c. becauſe he hath omitted any 7.3 ſeveral = 
part of the Bond, as the Name or Sur · name, or other matter Certificates 
material, then L Affida vit made, that he hath not had ex- — 
ecution by reaſo 
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n of that Certificate, he ſhall have a new statute, But 
writ unto the Mayor and Clerk, &c. to certifie the Statute it cannot be 
fully again into the Chancery,notwithſtanding his Certifi- intended 
cate made before,and that Writ doth appear in the Regiſter. _ that 
If the Mayor doth make a Certificate of the Statute into (Jew, 
the Chancery, and delivereth the ſame unto the Recognilte, al Sr: tntes. 
and the party keepeth the Certificate, and will not put it in- And note, 
to the Chancery; and afterwards another is made Chancellor, That ſeveral 
the party ought to have a new Certificate to that Canncel- pore wn | 
lor, heres he ſhall not have execution of the Statute n 3 
upon that Certificate made to the old Chancellor which ſeveral he- 
was not delivered in time into the Chancery: and then he tiff. 
ought to ſue a Writ in Chancery directed unto the Mayor, 
to make a new Certificate, and the Writ ſhall be ſuch; 
Rex, &c. Majori Stapule Weſtmon. ad recognitiones debi- 
torum in eadem ftapula accipiend. deput. ſalut. Ex parte D. 
&c. nobis eſt oftenſ. quod cum W. de E. &c. ann. regni noſtri 
tertio coram vobis in ſtapulæ pred, recogn. ſe debere præf. A. 
xl. li. juxta formam ſtatuti ſtapulæ pred. cert. termin. ſolvend. 
& licet vos termino ſolution, pred. elapſo K. Epi ſe. London. 
nuper Cancellar. naſtro dum in officio Canc. ftetit, ſub ſigillo 
of wveſtri, prout moris eſt, 5 quia tamen pred. 
aictam certificat, penes ſe hucuſque retinuit, & pref. R. 
nuper Canc. cui prius nominatim inde certificaſtis, ab officio ſuo 
Canc. a diu eſt & extitit onerat, Volumus, & vobis mandamus, 
uod dicta certi fe. pref. nuper Cane. per vos ſic fac. ſane & 
TT | integr. 


Writ of Execution. 


| 

| integr. vobis reſtit. & ſerutatis rotulis de hujuſmodi vecog- 
nitione coram wvobis ann. pred. factis, ſi inveneritis recognition. 
| pred. factam fuiſſe, tunc Canc. noſtro moderno in eadem Canc. 
Ki Juper recogu. pred. diſtin. & apert. juxta form. ſtat. pred. 
| ſub ſigillo pro recognitionibus ſtapulæ pred, deputat. certificet. 
| | indilate, ut ulterius ſuper hoc fieri factamus, quod ſecundum for- 
| mam ſtatuti pred. fuer. faciend, dicta certific. prius ſie facta 

1 non oh ſtante. Teſte, ; &e. 

But note, That if in the firſt Certificate he bath not ex- 
| Wt preſſed the name of the Chancellor, that then he may deli- 
1 ver that Certificate to the new Chancellor, and ſue execu- 
Fi tion upon it, and therefore it is good to make the Certifi- 
cate general to the Chancellor without naming his name. 


1 Reoogniſance in the County before the Sheriff. 


'Þi | | i a man doth acknowledge in the County before the She- 
riff to pay to another a certain. lum of mony at a day 
| | certain, and do not pay it at the day, then the Recogniſce 
; [ 5 ſhall have a Writ out of the Chancery unto the Sheriff, 
[ 1 ] commanding him ro do execution upon that Recogniſance, 
| . 33 and the Writ ſhall be ſuch : | | 

| Rex Vic. &c. Manſtravit nobis A, quod cum ipſe implacitaſſe! 
in Com. tuo per hre d. noſtrum B. & idem B. in pleno Com.illo recog- 
| | nouit ſe de debere pref. A certam pecuniam ad certum termin. ca- 
| | | dend. in tamen ter mino illo elapſo, eandem pecuni am cidem A. non 
1 4 dum ſolutam ad querimoniam ſecund recognitionem ſuam habere 
_ non feciſti in ipſius A. damnum non modicum & gravamen. Et 
qua eid A prout juſtum fuerit ſubvenire wolent. in hac parte Tibi 
præcipimuss quod ſi ita eſt, tunc pecuni am illam de bonis & tatal- 
tis ipfus B. in balliva tua levari, & illa pref. A. fine dilation- 
habere fac. ne clamor ad nos inde pervenia? iteratus. Teſte, &C. 
But it ſeemeth Recogniſance thall be made when a plea js , 
depending in the County before the Sheriff by Writ be- 
tween the parties in debt, &. but if there be not any plea 
depending in the County by Writ, but by plaint, Quere, it 
that Recogniſance ſhall be made; and ir ſeemeth reaſona- 
ble rhat it may be taken, as well when rhe plea of debr is 
depending 1n the County before the Sheriff by plaint, as if 

it were by the King's Writ. | 1 
| But if a man come into the County before the Sheriff, & 
| | | there in Court acknowledge to pay a certain ſum of mony, 
| unto another at a certain day, &c. where there is not any 
plaint or action depending, betwixt the parties, whether 
this acknowledgment ſhall be good or not, Quære. mae it 
| cems 
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ſeems reaſonable; That if it be under the ſum of 430 ſhillings, 
that ſuch acknowledgm' ſhall be good, and bind the party. 
A And if the party have a writ to the Sheriff to do Execu- 
tion of ſuch Recogniſee (as before is ſaid) and the Sheriff 
will not do the ſame, then the Recogniſee may ſue an Alan 
and a Pluries, and attachment againſt the Sheriff, and the 
form of the Writ is ſuch : | 
Rex, &c. Ex parte A. accepimus, quod cum nuper tibi pre» 
ceperimus, quod ſi B. recognoſceret ſe debere A. rantum, tune 
ipſum B. diſtringeres ad pred. debit, eidem A. ſme dilatione 
reddend. ac licet idem B. coram te recognoverit ſe debere pref. B. 
pred. debit.tamen ipſum B. ad dobitum illud reddend diſtringer. 
hafenus diſtuliſti, & adhuc differs, in ipſius A. dammum non mo- 
dicum & gravamen : Et ideo tibi precipimns, quod ſi ita eſt, tune 
execution.recognitionis ſine dilatione fieri fac. juxta tenorem man- 
dati noſtri pred. & hoc nullo modo omi ttas. Teſte, &c. 5 : 
But it ſeemeth by this Writ, chat if the Recogniſor will 
not again acknowledge the debr before the Sheriff when he 
cometh to him to do execution, &c. bur ſay that he hath 
paid the ſame, That then the Sheriff ought not to do execu- 
tion. And there is another Writ in this form: ] 
Rex Vic. Sc. Præcip. tibi, quod fi A. recognovit {+ debere B. 
centum ſolid. tune ipſum A, diſtr. ad pred. debitm eidem B. redd. 
And he may have an Alias and a Pluries and Attachment 
upon the ſame, &c. And if the Sheriff return upon the Alias; 
quod diftrinxit partem per frument. vel per alia catall, ad quod 
non in venit emptores, Then by the title of the Regiſter {hall 
be awarded a writ of Pluries reiterando returnable, & ;llud 
inſuffic.reputand &c.But Quære tamen of that; for it ſeemeth 
to be a good return: and Quere if the Sheriff may ſell the 
goods to pay the Recogniſance, for it ſeemeth by the Re- 
giſter he may ſel] the parties goods. | 
| And ifa man be in Execution upon a Statute Merchant, 
he ouglit to be found in Priſon for the rent and revenues of 
bis Lands which are in Execution, &c. that is to ſay, with 
bread and water, as appeareth by the Statute ; and if he 
have not the ſame, he may ſue a Writ upon the Statute di- 
rected to the Mayor and Sheriff, where he is in Execution 
that he have the livelihood which the Statute giveth him, 
and the Writ is ſuch : | | 
Rex Majori & Vic. Lon. ſalut, Cum in ſtatuto de Mercator. 
edito contineat. quod mercatores pro quorum debitis contigerit 
debitores ſuos per formam ſtutut. prædiłt. arreſtari G- impri- 
onari, invenire teneantur debitoribus illis in priſona commorant. 
panem & aquam ad ſuſtent ationem ſuam. Vobis præcipimus, qd. 
ä | „ W. de 
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[1 296 Writ de Perambulatione faciend. 
| W. de S. pro debit, E. de K. per formam ſtatut. noſtri præd. us 
dicitur arreſtat. & in pri 5 — 7 6a 8 non 
alia detineatur in eadem, fieri fac in hoc caſu, quod fuerit faciend. 
& in caſu conſimili fieri conſuet jurta form Statuti pred. T. &c. 
And upon that he may have an Alias, Plus ies, & Attachment. 
7 Het de Peralmbulat faciends, ought to be ſued with D 
the aſſent of both Parties, where they are in doubt of 
the bounds of their Lordſhips, or of their Towns; then 
they by aſſent may ſue this Writ, directed unto the Sheriff 
to make the Perambularion, and to ſet the Bounds and Li- 
mits b=cween them in certainty : and the Writ is ſuch ; 
Rex Vic. &c. Præcipimus tibi, quad aſſumpt. tecum 1 2. diſ E 
cretis & legal. Milit. in com. tuo, in propria perſona tua accedas 
add terram A, de B. in N. & terram C. de D. in E. & per eorum 
ſacramentum fiori fac. perambulat. inter terram ipſius A. de N. & 
| terram ipſius C. de D. in E. ita qd perambulat. illa fiat per cer- 
„ tas metas & diwiſas: quia prædict. A. & C. poſuerunt ſe coram 
: nobis in perambulationem illam, & ſeire fac. Juſtic. noſtris apud 
W. Cc. tali die vel Juſtic ad primam aſſiſ. &c. ſub ſigillo ſuo & 
fegillis quatuor legal. Milit. ex illis que perambulat illi interfuer. 
per quas metas & diviſas perambulatio illa fadta fuerit, & ha- 
bens ibi nomina Militum, & hoc breve. | 
And the King may make his Commiſſion to other perſons A 
to make that Perambulation, as well as to the Sheriff, and 
to certifie the ſame into the Common Pleas, or in the Chan- 
cery, or elſew here, Oc. And ſuch Commiſſion is oftentimes 
granted to make perambulation of three or four Counties | 
where they are in doubt in the Bounds and Limits thereof, 1 
19 E.3-58. and this perambulation made by aſſent, ſhall bind all the | 
| parties and their heirs. | 
I But if Tenant for life be of a Seigniory,and another who B 
| is Tenant in Fee-ſimple of another Seigniory adjoyning ſue 
| | forth ſuch a Writ or Commiſſion, by reaſon whereof a Per- 
ambulation is made, it ſeemeth the ſame ſhall not bind him | 
in Reverſion; neither ſhall the Perambulation made with 
the aſſent of Tenant in tail bind his Heir. | 
And the Perambulation may be made for divers Towns, c 
and in divers Counties, and the parties ought to come in 
| perſon into the Chancery, and there acknowledge and grant 
that a Perambulation be made betwixt them, and the ac- a 
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knowledgment ſhall be enrolled in the Chancery, and there- 
upon a Commiſſion or Writ ſhall iſſue forth. And if the 
7 I Parties 
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parties cannot come in Chancery, then they ought to ſue 
forth a Writ of Dedimus poteſtatem directed to certain per- 
ſons, to take their acknow led gment, and to certifie the ſame 
into the Chancery under his ſeal C c. and then upon that 
Certificate retorned into the Chancery, That Commiſſion 
or Writ may be gi anted, although the parties do not appear 
in perſon in Chancery to pray the ſame. 
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| F Mit de Warraniia Cherte. 


BN 1 E Wiit of Warrantia Charte lieth properly where a 12H 
e man doth enfeoff another by deed, and bindeth him gate, the 
and his heirs to warranty,&c.Now if the Defendant be im- Deterdane 
pleaded in an Aſſize, or ina Writ of Entry in the nature of ſaid that he 
an Aſſize, in which actions he cannot vouch, then he ſhall 2 Lg oy 
have that writ againſt the Feoffor or his heir, who made ok 


1 * 


SER" dant of the 
ſuch warranty: and the Writ is, Land and 
no Plea and 


ny was againſt the iſſue in tail. Itin. North 2 E. 3. Gary. de charters 13. 2 E. 2. 
ID. 6. : a | 


E Rex, &Cc. Præc. A. qd. juſte, & c. warrant. B. unum meſuag. 
cum pertin.in D. d tenet, Mc. de eo tenere clam. & unde chartam 2 Tenant in 
ſuam habet, ut dicit. &c. Vel ſic: Manerium de N cum pertin, Tommon 
& advocat. Eccleſie ejuſdem ville quam tenet, &c. (uſque ibi) . 


a 101% this Wri 
Y | unde chartam ſuam habet, vel chartam D.patris vel matris vel 28 E 3. hv 
|  alterius anteceſſoris,cujus heres ipſe eſt ut dicit & niſi , where 3. are 
| . EI joynrenants, 


and a Releaſe to the other two, 40 E 3. 41,42.16 H.7.6,7.1f the Defendant render 
2 Plea to the Plaintiff, and the Plaintiſt will not enter it; he ſhall not have ad- 
vantage in this Writ. | 


| And although the W1it doth ſuppoſe that he holdeth of 
| the Defendant, yet that is not material whether he holdeth 
of him or not. | | | 
p . And alſo that the Plaintiff holdeth any Land of the De- 
fendant by Homage Aunceſt, and hath not a Charter thereof: 5 Eliz 1 
yet he ſhall have this writ of Warr' Chartæ againſt the de- 221. e 
fendant,and the writ ſhall ſay unde Chart am habet, &c. and r 
yet he hath no deed to ſhew, but only ſhall hold by Homage the Gramee 
Aunce ſtrel, which implieth a warranty, and therefore in that and his 
caſe, thoſe words, Unde chartam habet, &c. are not material. 8 


not Dedi & cenceſſi in the Charter per curiam, the Writ lieth not. | 

| 12 H.3.Garr. de Charters.27.One brought this Writ. Urde Chartam ſuam haber 
the Defendant ſaid, Non habet Chartam ſuam, and the Plaintiff confeſſed the ſame 

l and ſaid 1t was Charta ameceſſoris ſui, adjudged for the Defendant. Ic P 


oO 
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21 H. 6.8. If a man have a Leaſe of Lands for life rendring Rent, or CG 
upon owel· maketh a gift in tail rendiing Rent without deed, and after- 

- wel ori Þ wards the Leſſee or Donee is impleaded in ſuch action where 
writ jyerh: he cannot vouch, then he ſhall have this Writ of Varrantia 

but that is Chartæ againſt the Leſſor or Donor, or his Heir who hath the 
ater (ein Reverſion: for that Reverſion and Rent reſerved, maketh a 
3 Ser- warranty in it ſelf by the Statute of Bigamis, cap, alt. al- 

21 H,68, though he hath not any deed thereof, 2, | 
Upon a Fe- And if a man give Lands to one in Fee by deed by theſe H 

' effm-nt in words, Dedi, conceſſi, &c. now he is bound to warrant the 
| Shs e. Lands unto the Feoffee by thoſe words, and if the Feoffee 
2 In Xl in by impleaded, he ſhall have a Writ of Warrant Chartæ a- 

his Co int gainſt the Feoffor, by theſe words, Dedi, conceſſi, &. but not a- 

to ſer forth gainſt his heir, for the heir ſhall not be bounden unto a war- 

— ded 14 ranty made by his Father, unleſs he bind him and his heirs 

dc. to warranty by expreſs words in the deed :as to ſay, Ego & 
hered mei omuia pred, terras, &c. warrantizabimus, &c. 

_ Free But note, That he ſhall not have the Writ of Warrantis | 
where the Charte againſt the Feoffor, or againſt him againſt whom he 
Tenant hath the warranty, if he be impleaded in any action in which 
hath a Re- he may vouch him, for then he ought to vouch him to war- 
leaſe or ranty; and if he will not vouch him to action, he ſhall not 


* a it 4— : 1 & 
2 „ich afterwards have a writ of Warrantia Chartæ. 


4rranc | : | 
to 4b the poſſeſſion ſhall be counterpladed, he ſhall have this Writ, Wood and 


Brian. 12 H. 7. 2. | : 


And a man may ſue forth this Writ of warrantia Chart 
before he be impleaded in any action, bur yet the writ doth 
2 H 6.41. ſuppoſe that he is impleaded : and if rhe Defendant appear 
3 > 5-22 and ſay that he is not impleaded, by that Plea he confeſ- 
. ſeth the warranty, and the Plaintiff ſhall have Judgment to 
1 | recover his warranty, ſo as if the Defendant be after implea- 
| | | ded, and vouch bim to warranty, and he entrerh into the 


warranty, and pleaderh and loſeth, and that the Defendant 

recover in value. The Defendant ſhall have in value of the 

5 Lagnds againſt the Vouchee, which he had at the time of the 
„H.. 14. & purchaſe of his Warrantia Chartæ, and therefore it is good 


Ba 54 4. policy to bring his Warrantia Chartæ againſt him before he 
in value the be ſued, to bind the Lands of the vouchee which he had ar 
l that time. For if a man be vouched, he ſhall not render in 
S 
the time of judgment, for the judgment makes them ſubject to the Execution, 
1 F. 3. 11 Fitz Gatr. de charter 2. ac. 8 E. 2. Voucher, 237. A man cannot vouch a 
Clerk attaint, or a man outlawed ; but ſhall rather have Warrant. Chart, Cont, of an 
Idiot Lud reddat. Quære if it be Law at this day. Br. Warr. Chart. 29, 8 E.q.10. 
| Mail.tam acc. 24 E. 3. B. Warrant ur-. I; act 19, E. 3 Garr. Chart. . ac. 8 
1 value 
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G value, but of the Lands which he had at the time of the 
Vouchee,and if he have aliened the Lands before rhe Vou- 
cher, he ſhall render nothing in value;and therefore it is po - 
licy to bring his Warrart” Chartæ ayainſt him when he hath 
the Land to render in value. And upon this writ and Judg- 
ment, the Land ſhall be bound. But if a man recover his war- 
ranty by writ of Warrantia Chartæ, and bath bounden the 

| Land which the Vouchee had at that time: yet if he be af- 
Hi terwards impleaded for that Land, for which he recovered 
| his warranty, he ought to vouch him againſt whom he reco- 
vered his warranty, te defend the Land. if he be ſued in any 

action wherein he may vouch; other wiſe he ſhall not have ad- 

vantage by recovery of his warranty in the Harramt Chartæ. 

* And. if a man recover his warranty in a Warrant'Chart', 

and after wards is impleaded in an action in which he can- 

not vouch, as by Aſſize, or by Scire facias ſued forth upon a 

ine, &c. It ſeemeth he ought to give notice to him againſt 

13 whom he hath recovered his warranty of the action, and to 

pray him to ſhew him what he ſhall plead for to defend the 
Land, &c. Quære tamen thereof. | | 23 _ 
B If a man exchange Lands with another by deed, if he be pan f 
im pleaded, he may vouch him with whom the Exchange was HH 
made, by reaſon of that exchange; and alſo he ſhall — 2 
writ of Warrantia Chartæ by that deed of exchange, although 
there are not words of warranty in the deed; and the Vouk 
chee ſhall hav a writ of Warrant. Chartæ, tamen Quær'of that. 7 M 4+ 18. 
C And if a man be impleaded wo is nor Tenant of the 3g 55 gp | 
Land, but pernor of the profits, he ſhall not have a Writ of 30. None 
D Warrantia Chartæ, becauſe he can Joſe nothing. And a man ſhall have 
ſhall have a writ of Warrant'Chartzalthough he may vouch the writ but 
in the action brought againſt him, and if he do recover in We Terte- 
the Warrantia Chartæ, and after wards Joſe in the action 3 1 
brought againſt him, in which he hath vouched him againſt e E. 
whom he recovered his warranty, Then he ſhall have a writ 4.12. 
which is called Habere fac ad valent', &c. pręſently within 3 E 4.7. 
the year after the recovery, and ſhall nor ſue forth Sci“ fac A TyTN 
And an aſſignee ſhall have a Writ of Warrantia Chartæ. thin» in 
E And a man ſhall have a writ of Warrant” Chartæ of Land the Land. 
or Rent which he d:manded againſt him out of Land, &c. j-ur de brie. 
but there he ought to vouch of Land diſcharged of rhe ebe 
Renr,&c. if he may vouch in the action. 4 eee 
p Anda man may bring his writ of Warrantia Chartæ in E. Oer. 
what County he pleaſeth, it the deed bear not date in a cer- ch. 12 ace. 
tain place, or County: for then he ought to bring the writ far Rent 
where the deed beareth date. But if a man bring a writ of fervice. |, 
Ee Warrantia 
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Warrantia Chartæ, by reaſon of Homage Aunceſtrel, &c. then 
it ought to be brought in the County where the Land lieth. 
E. 1 Vou- And if a man doth enfeoff another of lands by deed G 
cher,265 with warranty, if the feoffee maketh a Feoffment over, and 5 
. Newton. . rakerh back an Eſtate in Fee, the warranty is determined, 
Fi Sce Little. and he ſhall not have a writ of Warrant” Chartæ, becauſe he 
bi 111. forthe is in of another Eſtate. And ſo if A. diſſeiſe B. and enfeoff C. 
Þi tae on with warranty who enfeoffeth D. with warranty, upon 
Ti ede. whomaſt anger entreth, in whoſe poſſeſſion B. the Diſſeiſee 
| releaſeth his right, all the warranties are extinct, and if D. re- 
c enter, and be impleaded, he ſhall not have a writ of Warrant” 
Char tæ, becauſe he is in of another Eſtate by wrong. But if a 
man be impleaded for which he purchaſeth a writ of Mar- 
rantia Chartæ againſt whom he hath a warranty, and vouch 
him alſo in the action; and afrerwards depending the acti- 
on, a ſtranger who hath ancienter title entreth upon him, 
yet that ſhall nor abate his Warrantia Chartæ ſued out be- 
fore. quod vi. 21 H. 6. | | 
4 E. 2. Gir. If a man be impleaded in Aſſize, & e. and he bring a writ H 
e 1 29. of Warrantia Chartæ, and Counts, that he is impleaded by 
i Aſſize, &c. and that he hath loſt, &c. If the Plaintiff reco- 
tion in the ver his warranty, he ſhall recover his damages, and alſo to 


Nature of a have the value of the Land loſt. 

Covenant | | : - + ; 

therefore he ſhall recover damages. 2 H.6.31.It is holden, that in this caſe he ſhall 

recover damages only.But it ſeemerh by Br.Warr charc.31.char if he hath no Land 

7 be ered in value, that he ſhall nor recover damages tantum; nor more than 
voucher, ; 


And a man may ſue forth divers Writs of warranty of I 
C harrers againſt livers men: and if he have divers warran- 
ties againſt them, he ſhall recover ſeverally againſt them. 
And a man may ſue a writ of Warran' Chart at the com- k 
mon law for a warranty made of lands in ancient demeſne. 
And if a man have a writ of Warrant” Charta depending, L 
although that the Plaintiff who brought the action againſt 
him who brought the Warrantia Chartæ be Nonſuit in his 
action, the ſame ſhall not abate the writ of Marr ant Chartæ, 
although he hath not an action ſued againſt him for the 
Land, c. | | 


5 Writ de Meſus. g 


18 H. 3. HE Writ of Meſue lieth where there i, Lond. Meſne, 
3 ] i M 
Meſne,78. and Tenant, and each hold by Owelty of Services, as 
i by Homage, Fealty, and 20 J. Rent yearly. Now if the 


[1 chat. 2K Tenant be diſtrained by the Lord Paramount for the Rent 


Ei to acquit the Tenant againſt all Lords Paramount, 29 E. 3. 34. acc. 
| | as 
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or Service of the Meſue behind, he ſhall have a writ of Me/. | 
e. | againſt the Lord who is Meſue, and by the writ he fhall re- 
cover his damages if he be diſtrained, otherwiſe not : and 
N by that writ he ſhall be compelled to do the Service, and 
to pay the Rents : and the writ may be ſued in the Coun- 
ty before the Sheriff, and the writ is: - 
Rex Vic. &c. Precipimus tibi, quod Juſtic. A. qd. juſte, &c. Note that 
acquietet B. de ſervic. que C. ab eo exigit de libero tenemento ſus the Plaintiff 
d. de pref. A. tenet in I. & unde querit. gd pro defectu ejus di- in a Writ of 
in. ſicut rationabil. monſtrare poterit, quod eum acquietar. de · er 


: needeth not 
beat, ne amplius, &c. inthe Court 


| | to ſhew the 
certainty of the Tenure between the Meſue and the Lord Paramount, but gene- 


rally to ſay, that he holderh over, per 38 H. 6. 12. and 39 H. 6. 29. 13 E. 4. 6. 
If there be Lord, Meſue, and Tenant, and the Tenant is diſtrained by the Lord 
for which he bringeth 2 Replevin,the Lord avoywerh upon a ſtranger 3 The Tenanr 
may have a Writ ot Meſue: yet the Meſne cannot joyn becauſe rhe avowry is made 
upon a ſtranger. 


And if it be ſued in the Common Pleas, the Writ is: 
Rex Vic, &c. Præc. A. qd. juſte, &c. acquietet B. de ſerwic. 
gd. nos ab eo exigimus de libero tenemento, &c. unde idem A. 
qui medius eſt inter nos & pref. B. eum acquietare debet, & 
unde queritur, quod pro defectu ejus di ſtringit. & niſi, &c. 
And this writ is where the King diſtraineth for ſervices, c. 
And if another perſon be Lord Paramount, then the writ 
is; Quod acquietet B. c. que C. de eo exigit de libero tene - 
mento, &c. unde idem A. qui medius eſt inter C. & pref. B. eum 
acquietare debet, &c. | | | 
A And the Writ of Meſne may be ſued and removed out | 
of che County, at the ſure of the Plaintiff by a Pee with · [ 126 ? 
out cauſe, and at the ſuit of the Defendant with cauſe 3 
ſhewed, as in a Replevin. | 
And a man may have an acquittal, and ſue forth a writ 
of Meſne upon it divers ways. One if the Meſ.grant unto his 
Tenant by his deed,upon his Tenure made of him to acquit 
him againſt his Lord Paramount, he ſhall have a wrir of 
Meſ.upon that Grant. Another couſe of acquittal is, where 
he holdeth in Frankalmoigne. Another cauſe is, where he E 
B holdeth in Frankmarriage;or where he holdeth by the like Meſne 0 
Service as the Meſne holdeth over, which is called Owelty. 38 H 6.12. 
And alſo a man may have an _— by preſcription, 39 H.6.29. 
C as if he hold by Homage Aunceſtrel. Ptiſot. 
And alſo by Conuſance in a Court of Record for to ac- 
D quit him, &. And the men of Cornwall claim to _ a 
| ea 
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Plea in a writ of Meſue in the County without writ, and that 
they have had allowance thereof in Eyre. And although 
the writ of Meſne be 9 berwixr the Meſne and the 
Tenant paravail, yet the Lord ſhall diſtrain the Tenant pa- 
ravail for the Rents and Services, and ſhall not tarry until 
the writ of Meſne be ended betwixt them, whether he oughr for 
ro acquit the Tenant or no. | 8 
7H4iz And if a man bring a writ of Meſue where he is not di- F 
ſtrained, yet the writ is maintainable, but then he ſhall not 
recover damages: for the writ is brought only for to reco- 
ver the acquital, c. As if he bring a writ of warranty of 
Charters where he is impleaded, Oc. he 1s to recover the 
| Warranty pro loco & tempore. i 
4H 6.25. And if the Tenant holdeth by the Services which the F 
4 E. 4 33. Meſne holdeth over, and alſo by other Services, it is a good 
11 H. 4. 5g Owelty to have acquittal, becauſe it is ſuch, and more. And 
| although that the Lord dieth depending the writ of Meſue, 


yet the writ ſhall nor abate. : 
And Tenant for term of life where the remainder is over G 


in Fce, ſhall have a writ of Meſne againſt the Meſne : but 
. Tenant for life ſhall not have a writ of Meſne againſt him in 
the Reverſion. bur Tenant in.Dower ſhall have a writ of 
Me ſue againſt him in the Reverſion, becauſe ſhe hath her 
ſtare by the Law. | | 
And if the Meſue have paid the Services unto the Lord H 
Paramount yer if the Tenant be afterwards diſtrained for 
82 II. 6. 12. thoſe Services, he ſhall bave a writ of Meſne. But it is a 
- _ queſtion whether he ſhall recover damages in that writ. But 
* 3-3* jt ſeemeth he ſhall have damages, becauſa the Meſue ſhall re- 
cover damages againſt the Lord, if he will put his Cattel in 
the Pound for the Tenant, and ſue a Replevin, &c. and yet 
not diſhained in his default is a good Plea in a writ of Meſne. 
And if he pay the Services, he is not diſtrained in his default: 
for if the Meſne grant unto the Tenant to acquit him after 
4 E.4.35. the Tenure made, he ſhall have a writ of Meſne thereupon, as 
B !ling. acc. I conceive. : 


25H 6. 
M. he 12. 


mg And the Husband and Wife ſhall have a Writ of Meſre 3 
; where they are diſtrained for the Lands of the wife. 
1:Bz If the Meſue grant the Meſnalty for life, and the Tenant 


Neige 12, attorn, the Tenant ſhall not have a writ of Meſne againſt the 
| 2 7 „88. Grantee for life. But Tenant in tail ſhall have a writ of Meſue: 
„ and ancient Demeſne is a good Plea in a writ of Meſue. 
$E3. 26. g . - 3 
Mcſnc 19. And a writ of Meſne lieth againſt Tenant for life where L 
the remainder is over in Fee : and the writ of Mſene ſhall 
„3.7. be maintainable againſt the Heir of the Meſne where his 
: | anceſtors 
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. anceſtors have granted the Services of the Tenant by fine, 
if the Tenant hath not attorned according to the fine: for 
f he ſhall not be compelled to attorn without granting ac- 


quittal unto him: and if he grant acquirral, ec. he ſhall 
have a writ of Menſe upon the Grant; and yet it commen- 
ceth after the Tenour. | | : 
M And if the Tenant be diſtrained for the relief of the Re 
Meſne, or for reaſonable aid, &c. he ſhall have a Writ of ß 
Meſue againſt him. | | 
If a man be Tenant by the curteſie of a Meſnalty, &c. if 
the Tenant be diſtrained, the Writ of Meſue ſhall be ſued 
againſt him in the Reverſion, and nor againſt the Tenant 
by the curteſie. H. 4. E. 2. | 
F 0 Seigniory is granted unto the Husband and wife, and to Men 52. 
the Heirs of the Husband, and in a Per quæ ſervitia ſued by 
them, the Tenant will not attorn, unleſs they will grant to 
acquit him, c. for which the Husband grants for him and 
his Heirs, to acquit the tenant and his Heirs, and afterwards 
the Husband dieth; the Tenant may bring a Writ of Meſ- 
6 ne againſt the Husband's Heir, during the life of the Wife 
who was Tenant for life, and good. Quod Vi. H. 5. E. 3. 
And in the time of, E. 1. the Tenant brought a writ of Meine. 56+ 
Meſne, becauſe he did not acquit him of a Rent charge de- 
manded, &c.. becauſe he by his Deed bound him and his 
1 Heirs to warrant and acquit him, and it was maintainable 
Q And an Abbot ſued a writ of Meſne,by reaſon of the con- E.. 
firmation made unto him in Frankalmoigne, and it was Meſne 64. 
maintainable. H. 2. E. 2 
If a man have Judgment to recover his acquittal in a And a Seire 
writof Meſue, if he be not afterwards acquitted, he ſhall have f 2 ba 
upon the Recovery a Diſtringas ad acquietandum againſt the Ford. 1 4 E. 
Meſne, if it be three or ten years after the Judgment given; 3. Meſne 7. 
and that is given by the Statute of Meſtmin. 2. cap. 9. 
S If the Meſne do acknowledge acquittal by fine, and after 
he ſuerh a Scire facias thereupon, and he appeareth nor at 
the return of the writ, then ſhall iſſue a writ of Diſtringas 
ad acqui erandum, &c. and an Alias & Pluries, &c. until 
he appear; and if he come upon the Diſtringas, and cannot 
plead any thing, but that he ought for to acquit him, then 
the Plaintiff ſhall recover damages againſt him. _ 
1 And if the Anceſtor do acknowledge an acquirtal in 46 k. z:31 
Court of Record, the Tenant ſhall have Scire facias againſt 14 E. 3. 
the Heir to acquit him without other ſpecialty, &c. Meſne 7. 
V Andif a man recover acquittal of a Writ of Meſue, &c. 46 K. 3. 35. 
he ſhall after have a Diſtringas ad acquietandum, and if he 


do 
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[ 137 7 do not r ſhall be forejudged by default of his Meſ- 

nalty; and ſo if he appear, and it be found by Verdict a- 

gainſt him, he ſhall beforejudged. - | | 
O1d.N.B.33, And a man ſhall have a writ of Meſue to acquit him of A 
x: E.z.Be. ſuit unto a Hundred which the Mæſue ought to do by reaſon 
ſuit 4 E. 3. of his Meſnalty,and not by reaſon of Reſinancy, &c. And the 
"_ proceſs in a Writ of Menſe is Summons, Attachment, and B 

Diſtringas ; and if the Defendant hath not any thing in '8 

the County by which he can be diſtrained, Then the Plain- 9 

tiff may ſurmiſe that he bath Aſſets in another County, and # 

pray a Diſtringas thither, and he ſhall have it by the Stature; | 

and upon thar he ſhall be forejudged, Cc. if he do not ap- 

pear,and the Writ be ſerved and returned againſt him. But 

Thats given by the Statute : for at the Common Law he 

ſhall not have but Diſtreſs infinite in the ſame County 

where the Writ was brought, and that is in the County 

where the Land is; and at this day he may chooſe, whe- 

ther he will ſue che Proceſs at the Common Law, Diſtreſs 

infinitein the County, or the Proceſs which is given - 

by the Statute, Summons,attachment,and the grand diſtreſs, 

which ſhall have day to anſwer by ſuch times as two Coun- 

ties may be holden, in which the Sheriff ſhall make proc la- | 

mation that he come to anſwer the Plaintiff; and if he do not 

come, and the writ be returned, then he ſhall be forejudged. 


4 


1 


Writ de Plegiis acquietandis. 


6 & H E Writ de Plegiis acquietandis lieth, where a man be- 
comes Pledge or Surety for another to pay a certain C 
ſam of mony at a certain day, &c. if the Party doth not 
Pay it at the day, &c. If he who becomes Surety be com- 
<lled to pay the mony, he ſhali have this Writ againſt 
= who oughr to have paid the ſame. But it hath been 
2 queſtion whecher this writ lieth without ſhewing a ſpe- 
cialry ; and ir ſeemeth reaſonable that it be maintainable, 
| although he have not any ſpecialty to prove it. For the 
Vi.2%. Hz. writ as it ſeemeth is given by the Statute of Magna Charta, 
Dy. 37%. cap. 8. which is; Quod fi plegii woluerint, habeant tervas 
& tenementa debitoris quouſque | his ſatisfa#. de debito, quod 
antea pro eo ſe ſolverint. And there is not ſpoken of any 


Fitz pledges Writing made betwixt them; and if he have a writing, 
9 thtee it then he may have remedy thereupon by the Common Law, 
was alledg- or by writ of Covenant, or Debt; and then that Statute 
ed that the needed not to have been made. And Paſch. 43 E. 10. 
custom of t if adjudged, That the Writ de Plegiis acquietandis lyetli 


ro any ſpecialty ſhewed thereof, and it ſeemeth good 
| | | reaſon : 


ich, 


| 
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reaſon: becauſe the Statute makes the Tie in that Caſe, and 
that appeareth by the Regiſter, becauſe Writs are givert 
for the Executors of him who became pledge, and againſt 
D him who was the Debtor, becaule their Teſtator did not 
acquit his Sureties. &. And this Writ is Vcontiel, and 
-þ may be ſued in the County before the Sheriff. or in the 
3 | CORE Pleas by a Prætipt. And the form of the Writ 
is ſuch: | 
1 Rex Vic, &c. Præcipi mus tibi, qd. Juſticles A. qd juſte, &c. 
$ acquiet, B de 20 s. mide poſuit 1 in plegium 5 s. C. & eum 
nondum acquietavit, ut dic. ſicut rationabilit. monſtrare pote- 
rit, quod eum inde acquietare debeat, ne amplius, &c. pro de- 
fectu Juſt. &c. And the form of the Writ for the Common 
Pleas is ſuch: Rex, &c. Precipe A. quod jnſte, & c. acquietet 
B. de cent marcis, unde poſuit ſe in pleg verſus C. & eum non- 
dum acquietavit, ut dic, &c. & niſi, &c. Vel lic pro Executo- 
ribus, quod acquietet B. & C. execut. teſtamenti D. de 10 li. 
unde poſutt prædict. D. in pleg. werſus, &c. & eos nondum &c. 
Vel lic verſus Executores, Pret. A. & B. Oc. execut teſta. 
ment. &c. qa. juſte, &c. acquietent E. de, &c. unde idem E. po- 
uit ſein pleg. verſus D. & eum nondum, &c. 
E And if a man become Surety for another in the Exche- 
quer to accompt for him, and doth not, he ſhall have a Wtit 
againſt him to diſcharge him of the accompt, and the writ is: 
Rex, &c. De acquietantlo A. de quodam compoto quem pred. vl. 39. 3. 9. 
B pro ſe de tempore quo idem A. fuit ball. libertatis If. reginæ by Kneve. 
Angl. matris noſtr. in com. D. coram Theſaur. & Baron. noſtris Br. pledges 
| de Scac. reddere manucepit, un. poſuit eum in pleg. ver ſus nos in * _ PIC. 
C Seac. pred. & eum nondum acquietavit, &C. 2 cy 
. \ : x \ 5 
F Andifa man become Surety for another to pay a certain yyrit firſt a- 
ſum of mony,or to do other thing,&c.ſo long as the prin- galnſt the 
cipal Debtor hath any thing and is ſufficient, his Sureties party; and 
fhall not be diſtrained by the Statute of Magna Charta: and 5 3 
if they be diſtrained by the Sheriff, &c. they ſhall have a t g 


e > Ga; 
* 


b luft 
N Writ upon the Statute for to diſcharge them. And the Pledges 
the Writ {hall be ſuch : Mag. Charts 


Rex Lic, &c. Monſtraverunt nobis A. & B. quod cum ipſi cap · l. 
W pleg C. verſus D. de quadam ſumm. pecun. in qua 
idem C. præfat. D. tenebatur, ac idem C. ſatis habeat, unde præ- 
dict. debitum ſolveret, tu nihilominus ipſes A. & B. diſtring ad 
Jolvend. pref. D. pecuniam prædict. Et quia injuſtum eſt, quod 
plegii aliqui ad ſolution. debiti compellant. quamdiu principales 
debitores ſufficient. habeant, unde debitum ſuum reddere poſſumt, 
Tibt præcipimus, qd, C. diſtring. ad pred. pecuniam ſolvend, 
& pref. pleg. ſuos pacem inde * permittas & averia ſua, 
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h 17 ea occaſione ceperis, ſine dilatione deliberari facias. T*. 
s, &c. 
And it ſeemeth that this Writ lieth where a man reco- 
vereth againſt the Sureties in the County, and the Sheriff 
diſtrains them to pay the debt, where the Principal is ſuf- 
ficient: Bur if he ſue the Sureties in the Common Pleas, 
where the Principal is ſufficient to pay the debt, & c. Now 
whether the Sureties may plead that, and aver that the 
principal Debtor is ſufficient to pay it; Or whether they 
| ſhall have a writ to the Sheriff not to diſtrain them, if the 
| 8 Principal be ſufficient. Quære of thoſe caſes. And the pro- 
L138 J of in the Writ is Summons, Attachment and Diſtreis. 


7 a een Red TORRE 


Writ of Detinue. 


Writ of Detinue lieth, in Caſe, where a man delive- A 
reth Goods or Chattels unto another to keep, and 

afterwards he will not deliver them back again ; Then he 

ſhall have an action of Detinue of rhoſe Goods and Chat- 

tels; and ſo if a man deliver Goods or mony put up in 

Bags, or in a Cheſt, or in a Cupboard, to deliver unto ano- 

ther,and he will not deliver the Goods or the mony in the 

Bags ; he to whom they ſhould be delivered ſhall have a 
i” 2man Writof Detinue for thoſe Goods, &c. But if a man deliver 
bail a thing mony not in any Bag or Cheſt, to redeliver back, or to de- 
to bail to liver over unto a ſtranger; now he to whom the mony ſhall 
wok 5 be delivered, ſhall not have an action of Detinue for the 
bybrifor yet mony, but a Writ of Account; becauſe Derinue ought to 
0 he hath no be of a thing which is certain; as of mony in Bags, or of a 
property till Horſe, or of a hundred Cows, or ſuch certain things. And B 
; agreement, this Writ may be vicontiel, and ſhall be ſued before the 
f ug 108 424. Sheriff in the County if the Plaintiff pleaſe ; or he may 
: cont. ſue it in the Common Pleas, and the form of the Writ in 
| 7 8.4.13, the Common Pleas is: 
1 et inue was 
K 244 of a Bag with 20 l. and by Martin, 4 H. 6. 1, & 2. If a man bail 20 l. to 
rebail Det inue lieth, and accompt.Contr. if it. were per accompt. rendr. 6 E. 4. 11 
Vetinue of four quarters of Barley, and dorh not ſay in Sacks ; and yet good, 


| bs Rex Vic. &c. Præc. A. &c. qd. &c. redd. B. unam chartam 
| quam ei injuſte detinet, ut dicit, & nifs, &c. Vel ſic, quod 
read. B. unam pixidem cum tribus ſcriptis obligat. in eadem 
Pixide contentis ſub ſigillo predif. B. conſgnat'. And the rule 
in the Regiſter is, quod in brevi de Ghartis reddendis ** | 
| er 
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debet poui cert numerus Chartar vel ſeripror®. And a than may Note, that 1d 
have a writ of Detinue of one ting, and the Writ ſhall th OP 
be,PrecA. qd. &c redd.B. quoddam ſcriptum, per quod B. onnia , Ro 
| boa & catall' ſua in manerid de N. nuper exiſt. I. de L. dedit bona & ca- 

& conceſſit, qd ei injuſte, & And the form of the Writ in .; and 
9 the Count is ſuch: Rex Vic, &c. Præc. ribi, quod juſticies A. declares of 
quod juſte, &c. redd. B. unam Chartam, vel tres Chartas, vel u- — 
num ſcriptum obl. wel conventionale, wel acquietan. vel teſtam. , Sbligatl. 
vel chirographam, quod, quas vel que ei injuſte deci net, ut di- ons. uy 8:3, 
cit, ficut rationabilit. menſtrare poterit, quod ei ea redd. debeat, Detinue 49. 
ne amplius, &c. | The Wrie 
"oy 4 , : . was Vnam 
C Add ifa man ſue in any Court a plaint of Derinue for any Se 
Charters which touch and concern Freehold, if it be not in andthe. 
the Common Pleas by the King's Writ,the Defendant may Count of 2 
ſue a Prohibition; to prohibit them & and to ſui ceaſe, &. confirmat = 
| Rex ball. L de R.ſal.Cum pl. ita de detenttone chartarum ſeu On. 
AP ſcriptorum liberum tenementum tangen in aliquibus cur. que 
| record. non habent, ſecundum legem & conſuetud Regni noſtri 
ſme brevi noſtro placitari non debeant,ac W. B. de eo quod dem 
B. redd. præfat W. tres Chartas coram wobis in cur. pr.edift. Dom. 
veſtri de R. ſme brevi noſtro implacitet, ut accepimus, vobis præ- 
cipimus, quod ſi ita eſt, tune placito allo coram vobis in curia 
prædict. ſine brevi noſtr. ulterius tenend ſuperſedeatis omnino, & 
pref. W. dicatis ex parte noſtra, qd. breve noſtram de detentio- 
nechartarum predict. ver ſus pref. B. ſibi impetret, fs fibi viderit 
expedire, Teſte, &c. | | 
| And the Plea may be removed by Pone out of the Coun- 
ty at the Plaintiff's ſuir, without cauſe ſued in the Writ; 
and at the ſuir of the Defendant he ought to ſhew cauſe in 
; the Pore: and this clauſe ſhall be in the end of the Writ. 


; 
N 
. 
Z 
5 
5 


B * Fiat executio iſtius brevis, ſi cauſa ſit vera, aliter non, &c. | | 
E And if a man find my goods which I have loſt, I ſhall 38 H. 6. 2. 
have a writ of Detinue of them. 25. Lit. 


| P And if a min giveth Lands in tail by deed indented, and 
: the Donee dieth without heir, the Donor ſhall have a writ 
of Detinue for that part of the deed indented which the Do- 
nee had. 
And ſo if lands be given to two men and the heirs of one 
of them; If the Tenant for life dieth,he who hath the Fee 1 
{hall have a writ of Detinue for that deed. eg 
6 lf a man make a Feofment in Fee of his Land by deed, 16 E 14. 
ö vet the Feoffee ſhall not have the Charters concerning the the Feoffes 
| Land, but the Feoffor ſhall keep them, if he do nor give hall not 
| them to the Feoffee ; bur againſt a ſtranger the Feoffee — 
| ſhall have an AQGtion of Derin«e for thoſe Charters which , — 
B b a soncern 
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eoncern the Lands, if he cannot make title by the Feoffer, 
or thoſe who claim title by the Feoffor. | 


n.7. 160. And the heir in tail ſhall have a Writ of Detinue againſt H 
the Diſcontinuee for the deed of entail by which the land 
Was given. 


| 4.38. And if a man maketh a Feofment in Fee of the Land 1 


tors ſhall of the Leſſor for years, as well as the deed of confirmation, 

e beauſe that the deed doth make the confirmation good : 

. 41. And ſo of every deed which maketh his title, or a releaſe, 

5 E452. Or the like, without which his title ſhall not be ſure, and he 
ſhall have an Action of Detinue for them. : 

9 H.6. 15. And the heir ſhall have a Detinue of Charters, although I 

104.9: he hath not the Land; As if I be enfeoffed with warranty, 


Chart 38, and 1 enfeoff another with a warranty in fee, my heir ſhall 


10 E.q.sg. have a Detinue of that deed by which I am enfeoffed, be- 
10 E. 4. 14. cauſe he may have advantage of the warranty. 
TheLord by And if my Father be diſſeiſed, and dieth, I ſhall have a 
* — Detmue for the Charters, although I have not the Land, 
for Char- and the Executors ſhall not have the Action for them. 
ters. And if a man have goods delivered to him to deliver o- A 
ver to another, and afterwards a Writ of Detinus is brought 
r him by him who hath right unto the goods; Now 
if the defendant depending the Action deliver the goods o- 
ver to whom they were bailed to him for to deliver, the 
ſame is a good bar in the Action, becauſe he hath delivered 
| them according to the bailment made unto him. 
m_ Det iu And after divorce made betwixt the husband and the A 
13 Hg. pro- Wife, the wife ſhall have a Writ of Detinue for the goods 
bibition 21. given With her in Fankmarriage, which ſee M.34 E 1. And 
$,44.c. the proceſs in Detinueis Summons, Attachment and Diſtreſs, 


Writ de Redto de Cuſtodia terre & bæredis. 


2% E Writ de Cuſtodia Terre & Heredis lieth where the B 
1 Tenant holden of his Lord by Knights ſervice, and 
dieth in his homage, and a ſtranger entreth into the Land, 
and taketh the body of the heir, The Lord of whom he 
holdeth the land ſhall have a Writ of Cuſtodia Terre & 
heredis ; and the Writ is ſuch : - 

| 6x 
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Rex Vic, &c. Præc. A. quod, &c. redd. B. cuſtod terr. & he- | 
red. C. quam ad ipſum B. pertinet eo gd. pred. C. terr. ſuam de 
eo tenuit per ſervitium militare, ut die, &c. & niſi, &c. 
} C Aliter de hered. terr, Præc A. qd. &c. redd. B. & C uxorem 
1 | ejus W. filium & hered. E. cujus cuſtodia ad ipſos B. & C. per- 
5 tinet, eo qd. pd. E. terram ſuam de pref. C. &c. Vel ſic : de L. 
patre pd. C. cujus heres ipſe eſt & tenut per ſervitium militare, 
5 ut dicit, &c. & niſi, &c. 
K And a Writ of the Lands only is ſuch: Præc. A. d. &c. 
= redd. B. cuſtod. umus virgat. terr. cum pertin.in R. que ad ipſum 
pertinet, eo quod C. terram illam de eo tenuit per ſervitium mili- 
tare, ut dic, &c. Vel ſic: ratione dimiſſim. qd. ad ipſum B. 
pertin.quam A. de quo prædict. Cterram illam tenut per ſerwis. 
militare, inde fecit eid. B. ut dicit, ke. | 
N D And if a man have a wardſhip by reaſon of a Ward, and 
L | is taken from him, the Writ ſhall be thus: Quo reddat B. 
: J. flium & hered. C. cujus cuſtodia ad ipſum pertinet ratione 
cuſtod terr. & hered. R. de quo prædict. C. terram illam tenuit 
per ſervic. militare, inde fecit eid. B ut dicit, &c. : 
And if the Lord Paramount will ſhew a Writ of right 
of ward for the Services and Rent, and the heir of the 
Meſh, he may have a general Writ of the land and heir, if 
he will, or a ſpecial writ thus: 
| Precipe A. qd. &c. reddat B. cuſtod: am decem ſolid. redditus, 
A E hered. C. que ad ipſum pertinet, eo quod præ dict. C. tenemen- 
f tum unde redditus ille provenit, de eo tenuit per ſervitium mi- 
litare, ut dicit, | | 
And this Writ may be ſued in the County before the 
Sheriff by a Juſticies, and then the Wrir is ſuch: 
7 _  Precipimus tibi, qd. juſticies A. quod reddat B. cuſtodi am terr. 
A s bered. C. que, &c. ut dicit, ſicut rationabiliter, &c. 
G And the Plaintiff may remove the ſame by a Pone with- 
out cauſe ſhewed, and the Defendant ought for to ſhew 
H cauſe in the Pore, as he ſhall do in a Replevin, . 
And it appeareth by the Regiſter, That the Guardian in 
Socage ſhall have the Writ of Right of ward of the heir 
alone, or of the Land alone, or of both; for the heir thus 
| Rex, &c, Prec. A. quad, &c. redd. B. W. filio & hæred. C. 
3 enjus cuſtod. ad ipſum B. pertinet, eo quod præditt. C. terram ſu- 
am tenuit in ſocagio, & prædict. B. propinquior eft heredi ipſi- 
us C. us dicit. ; 
And there is the like Writ for the Land. And the reaſon 
and cauſe that he ſhall have this Writ ſeemeth to be, be» 
1 cauſe that for the Land he cannot have other remedy, if 
F he cannot enter into the Land: and yet I conceive that 
- | B b Guardian 


5 
. 9 


. Writ of Right of Ward. 


Guardian in Socage ſhall have a Writ of Right of Ward 
for the Land, becauſe he is accountable unto the heir for 
the ſame, which proves he hath no right unto the Land, 
bur as Bailiff | 

And the Guardian in Socage ſhall have a Writ of ward 
for cauſe of wardſhip, where his Guardian ought to have 
another Infant in ward, becauſe he is next of bloud unto 
him to whom the Inheritance cannot deſcend ; and the 
writ 3s fuch : > | | 
Rex, &. Prec.A. quod, &c. red. B. cuſtodiam terr. & hered. 
C. quod ad ipſum B. pertinet ration cuſtodia J. fille & hæred. 
D. qui terram ſuam tenut in ſocagio, in manu ipſius B. exiſten. 
eo quod pred. B terram ſuam tenuit in ſocagio, & prædict. B. 
propinquior eft hæredi ipſius J. ut dicit, Et niſi, &c. 

And it ſeemeth, That a wrir of Right, Be communi cuſtodi a, l 
was at the Common Law, and as well for Guardian in So- 
cage for the body of the heir, as for Guardian in Knights 
ſervice. But the. Writ of Raviſhment of ward was not at 

the Common Law for the Guardian in Knights ſervice, but 
the ſame was given by the Statute of Weſim. 2. cap. 30. And 
by the Equity of that Statute Guardian in Socage ſhall have 
a Writ of Raviſhment of ward as well as Guardian by 
Knights ſervice ; and by the ſame reaſon he ſhall have a 


Writ of Right of ward at the Common Law, as Guardian 
in Socage ſhall have. 


And if the Meſn hath two daughters, one within age, K 


and the other of full age, and dieth; and the Lord hath 
the wardſhip of her within age, and afterwards the Tenant 
dierb, his heir within age, now the Lord Paramount, and 
the Siſter of full age who is one of the Meſns, ſhall have 
a Writ of Right of ward in this form: | | 

Præc. A. Oc. quod, &c. reddat B. uni filiar. & heredum W. 
P de E cuſtodiam terre & hered. R. quod ad ipſos B. & P. 
pertinet,eo quod pred R. terram ſuam de pref. B. & M. ſoror. 
ejuſdem B. altera fil. & hered. ejuſdem W. infra ætatem, & in 
cuſtodia prædict. P. exiſten. teuuit per ſervitium militare, ut 
dicunt, & niſi, &c. 

And it appeareth in the Regiſter, That the Writ De E- L 
les Jeftione Cuſtodiæ lieth for the Land, and for the heir together, 


65. It the for the Wrir is ſuch: 
Ejectment | 


of Ward be brought of Land only, the party muſt ſhew the Certainty of the 
Land; But if i bo of the Body and Land, the Writ general, de terris & — is 


22 Eliz. Dy. 299. It lieth not but of Land only. 
Rex 
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Rex Vic, &c. Si A. fecerit, &c. tunc ſum, &c. B. oftenſur. 
quare cum cuſtodia terre & hered. C. uſque ad legitim. ætatem It he who e- 
her. præd ad ipſum A. per tineat, eo quod idem C. terram ſuam jects aliens 


fiea ſeiſma ejuſdem cuſtodie diu extiterat, prædict. B. prædicf. , he may 


. ; 5 ave thi 
hered. infra ætatem exiſten. ipſum A. a cuſtodia illa violent. ci. 3 
ejecit, ut dicit, & habeas ibi ſum. & hoc bereve, &c. him who e- 
| | jected him; 
and yet the party ſhall recover Land to his Writ. 12 H. 3. 10. by Hau, ſo 
if one eject the Ejector, he who was firſt ejected ſhall nor have this Writ no 


more than one ſhall have Treſpaſs, Cc. againſt the ſecond Treſpaſſor, 39 Aſſ 5. 


A Another Writ for the Land only, where he hath the ſame 
: by grant of the Guardian, thus : 

Rex Vic, &c. Si A. fecerit, &c. tunc ſum. &c. quare cum 
cuſtodia unius virgat. terre cum pertin. in D. uſque ad legiti- 
mam etatem I. fil. & hared. C. ad ipſum A, pertineat, ratione 
dimiſſionis quam R. de quo prædict. C. terram ſuam ten uit per 
ſervit. militare inde fecit eidem A. ut dicitur, ac idem A. in 
plena & pacifica ſeiſina ejuſdem euſtod. diu extiterit, idem B. 
hered. prædict. infra ætat. exiſten. pred. A. a cuſtod. pred wig. 

lenter ejecit, ut dicit, &c. | 
B Another writ when a man hath a Ward of the King's 
grant, and he granteth the ſame over unto another, Then 

thus, as above: | 

Ratione d:miſſonis, quam C. qui cuſtod. illam habuit ex 
commiſſion. Dom. Ed. nuper Regis Angliz, predeceſſ. noſtri, de 
quo pred R. terram ſuam tenuit per ſervitium militare, inds 
Fecit eidem B. & c. ac idem, &c. Or thus, Si B. fecer. &c. tune 
ſum. B. reſpondend. tam nobis quam prefat. G. quare cum nos 
commi ſerimus pref. E. cuſtod. terr. & tenement. que fuer ]. de 
C. defuncti, qui de nobis tenuit in capite, & que rat ione minoris 
ætat. P. conſang. & hæred. prædict. J. n manum noſtram extite- 
runt, habend. cum omnibus ad cuſtod ill. ſpectantibus uſque ad 
legit. ætat. hered. predift. & idem E. in plena &. paciſica 
ſei ſina ejuſdem B. cuſtod. prætext. commiſſ. noſtr. præd. diu ex- 
titiſſet, idem B. hered. pred. infra ætat. exiſten. pred. A. a cu- 
ſtod. cent, ſolid, redditus cum pertin. in H. inde violenter ejecit, 


And Guardian in Socage ſhall have a Writ De Ejectione 
Cuſtod , as appeareth by the Regiſterzand by the like reaſon, 
as well as he ſhall have a Writ of Reaviſhmenr of Ward for 
ea * ſhall have a Writ of Ejectment of Ward for 


Bby And 


de eo tenuit per ſervitium milit are, ac idem A. in plena & paci- to another, 


C ut dicit, &c. 11 H. 4. 17 | 
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writ of Right of Ward. 


And if a man have the Patronage of an Abby or Priory, D 


and hath right to have the Temporalties during the time 
of vacation of them, if he have the poſſeſſion thereof, and 
be ouſted, he ſhall have have a Writ De Ejectone Cuſtodiæ; and 
the Wrir ſhall be ſuch : | h DS 


Oftenſur. quare cum cuſtod. priorat, de B. ad ipſum A. in va- 


cationibus ejuſdem prioratus pertineat, ac idem A. in plena & 
paci ſica ſeiſina ejuſdem cuſtodiæ in ultim. vacatione ejuſdem cu 
ſtad. in ultima vacatione prigratus prædict. diu extiterit, pred. 
B. pref. A. a cu ſtodia ills violenter ejecit, Cc. 


And by the Regiſter it is ſaid. That the Writ of Right 


may be ſued De Cuſtodia Priorat, in time of vacation, Cc. 
thus: N 

Rex, &c. Præc', &c. quod, &c. redd. B. cuſtod iam Prioratus 
de N. Oc. 


And that is grounded upon the Statute of Magna Charta 
cap. 6. Quod omnes Patroni Abbatiarum, &c. 


And there is another Writ of Ward for the body, which 


is called a Writ of Raviſhment of Ward: and that Writ lier 


as weil for Guardian in Socage as for Guardian in Knights 
ſervice. 


And if a man have one in ward becauſe his Anceſtor E 


held of him by Knights fervice, and the Ward is raviſhed 


and taken from him; he ſhall have that writ of Raviſhmenr 
of Ward. | | | 


And ſo ſhall the Grantee of the Ward, or his Executors F 


if he be taken from them; and the form of the Writ for 
the * whom the Anceſtor of the Ward held, is 
{uch : 28 | | 

Rex Vic, &c. ſalut. Si A. fecerit, &c. tunc pone, &cc B. 
quod ſit coram Juſticiariis noſtris, wel coram nobis tali die, ubi- 


cunque, &c. oſtenſur. quare J. fil & hared. C. infra ætatem ex- 


iſtent. cujus maritagium ad ipſum A. pertinet, apud N. inventum 
rapuit 8 abduxit, contra voluntatem ipſius A. & contra pacem 
noſtram, & interim diligenter inquirss, ubi heres ille ſit in 
balliva tua, & ip ſinn, ubicunque fuerit iuventus, cap. C ſaluo & 
ſecur. cuſtod. ita quod eum habeas coram pref. Juſtic. noſtris. Or 
thus, Coram nobis, &c. ad pref. terminum ad redd. cui pred. 
A. & B. reddi debeat, & habeas, &c. 

And if the heir be raviſhed and carried from County 
to County, then the Writ ſhall be thus: 

Rex Vie, &c. Queſt. eſt nobis A. præaict. B. C. fil. & hered. 
Infra ætat euiſtent & in cuſtodia ſua exiſtent. apud E. in Com. 
Linc rapuit, & de Com. illo uſque I. in Com, tuo abduxit, contra 
delunt. ipfins A. & contra pacem noſtram; & idem tibi præcipi- 
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D j* -. mur,qud predif. hæred ubicunque in balliva tua inven. poteris, 
| capias & ſalvo & ſecur. cuſtodias, ita quod eum habeas coram 
Juſtic noſiris apud, &c. tali die, quem diem idem A habet verſ. 

prefat. B. ad redd. cui de jure reddi debeat, & habeas, &c. 

G e the form of the Writ for the Guardian in Socage 

is thus: | 
Rex, &c. $i A. fecerit, &c. tunc pone, &c. B. &c. quare cum 
cuſtodia terr. & hered. C. uſque ad legitimam ætatem ipſius he- 
redis ad ipſura A. pertineat, eo quod prædict. C. terram ſuam te- 
nuit in ſocagio, & prædict. A. propinqui or eft heredi ipſius C. 
ac idem A. in plena, &c. diu extiterit, predic W. B. filium & 
heredem prædict. C. infra ætatem, & in cuſtodia ipſins A. exiſt. 
apud N. invent vi & armis cepis, & abduxit, & alia enormia ei [ 141 ] 
intulit, ad grave damnum ipſius A. & contra pacem noſtram. 
Et habeas ibi nomina pleg. & hoc breve. Teſte, &c. Vel fic : 
Vi & armis rapuit, & ipſum ſine licencia & voluntate ipſius 
A. maritavit ad grave damuum, &c. 

A And if the Infant be in the cuſtody of the Lord, and 
during his nonage he enter upon the Lord,and ouſt him of 
the land which he ought to have in Ward, Then the Lord 
ſhall have a Writ of Intruſion of ward againſt him, and 

E the Writ ſhall be ſuch : | 

: C-, Rex Vic", &c. Si A. fecerit, &c. tune ſum, &c. J Hum & 
pered. C. oftenſ. quare cum cuſtod. ad ipſum A. uſque ad legiti- 
N mam ætatem heredis præadict pertineat ratione dimiſſionis, quam 

F | L. de quo prædict. C terram ſuam tenuit per ſeruitium militare 

x inde fecit prafat. A. & que A. in plena & pacifica ſeiſma,&Cc. 
extiterit, predif. I. . atatem exiſtens, ſe in tert am præ- 
dict. intruſit, & cuſtodiam illam præfat. A. detinet, ad da m- 
mum ipſius A. non modicum & gravamen, &C. ut dicit, &c. Er 
habeas, &c. Vel ſic : oftenſ. quare cuſtodia manerii de T. cum 
pertin.uſque ad legitimam ætatem prædicti I. ad ipſum A. perti- 
nuiſſet ratione dimiſſionis, quam B. cui H. de que & Alice uxor 
ei pred, C. Manerium illud tenuit per ſervitium militare, ill1d 
dimiſit, inde fecit pref. A. &c. ac idem A. in plena, &c. pred. 
I. dum infra ætatem fuit, ſe in manerium prædictum intra(it & 
cuſtod. illam prefat. A. hucuſque detinuit, ad damnum, ut dicit, 
<& habeas, &c. 1 | 

D Andthe Writ lieth where the Tenant holdeth of a man 
and his wife by Knights ſervice in the right of the wife, and 
the Tenant dieth, his heir within age, and the husband 
granteth the wardſhip of the land unto another who gran» 
teth it over unto another, upon whom tlie heir intrudeth 
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2H 7.9. And if the Lord have the cuſtody of the Heir within age D 
A * and tender him a convenient marriage, and he refuſeth it | 
l TH and intrudeth, Then the Lord ſhall have a Writ againſt = 
| him for to recover the value of the marriage, and alſo to 
recover the Land, which ſhall be ſuch : 
Vid. 8 r. Hex Vie, &c. $1 A. fecerit, &c. tunc ſumm. &c. B. c. 
Dyer 255. oftenſ quare cum maritagium prædict. B. ad ipſum A. pertineat, 
the tender og quod præ dict. B. terram ſuam de eo tenuit per ſervitium mili- 
traverſed. e, & idem A. prædict. B. dum fuit infra ætatem in euſtodia 
(ua competens maritagium abſque diſparagatione, juxta formam * 
ſtatuti de communi conſilio regni noſtri inde proviſi, ſepins ob- 
rulerit, idem B. maritagium illud renuens pref. A. de maritagio 
ſuo contradicit, &c. ad grave danmum, &C. 
And it appeareth by the writs aboveſaid, That the Guar- E 
dian ſhall have a Writ of Intruſion of Ward againſt the 
heir as well at his full age, as during his nonage. | 
There is another Writ De valore maritagii for the Lord F 
or for his Executors againſt the heir, without ſpeaking of 
any 1 made by the heir into the land. And the writ ö 
is ſuch: x 
| on Vic, &c. Si A. &c. fecerit, &c. tunc ſumm, &c. quare 
M eum maritagium ipſius L. Cc. (uſque ibi) obtulerit, pref. L. 
Fi maritagium illud renunciet de eodem maritagio præfat. A. cum 
1 ä jam ad plenam ætatem pervenerit ſatitfacere recuſavit, & ad- 
; 4 huc recuſat minus juſte, ad danmum, &c. Et contra formam 
1 ſtatut. | 
1 j And if the heir be in the Lord's cuſtody, and doth marry Ii 
[Ki himſelf within age, without the aſſent of the Lord, and when 
| he cometh of full age, he entreth upon the Lord, and puts 
1 him out of the land, Then the Lord ſhall have a Writ of 
10 forfeiture of marriage againſt him, for the double value of 
F i the marriage. And the Writ ſhall be ſuch : 


Si A. Fecerit, &c. tune ſumm. C. fil. & hered. D. quod fit G 
Þ: cor am Juſticiar, &c, oſtenſ. quare cum maritagium ipſius C. 
1 | una cum cuſtodia unius acr. terr. cum pertin in N. ad ipſum A. 
| | | pertin. ratione dimiſſion. quam L. quod cuſtodiam illam habuit 
t ex dimiſſione F. cui G. eam dimiſit, de quo prædict. D. terram 
1 ſuans tenuit per ſervitium militare, inde fecit præfat. A. & 
idem A. pref. C. dum fuit infra ætatem & in euſtodia ſua com- 
petens maritagium abſque diſparagatiane juxta formam ſtatuti 
Wi as communi couſilio regni noſtri inde proviſi ſepius obtulerit , 
ij :dem C. maritagium illud renuens, ſe ſine licentia & voluntate 
ipfius A. maritar fecit, & join terris prædictis (pref. A. pro | 
maritagio preditio non jatis; ao) ineruſit, & de maritagio 
Bi | | predicio eidem A. {etisfatere contradicit, ad grave dammm 
0 1 Tu 


Writ of Right of Ward. 
ipſius A. contra formam ſtatuti prædi ct. ut alicit, & habeas, 
&c. ſumm. &C. Teſte, &c. | | 


I And that writ lieth where the Lord granteth the Ward- 


K 


L 


ſhip of the heir and land of his Tenant unr:o F who gran- 
teth the ſame heir and land unto L.who granteth the ſame 


over unto the ſaid A the now Plaintiff, who tendereth mar- 


r1age unto C. and he refuſeth the ſame, and marrieth him- 


ſelf during his nonage, and at his full age entreth into the 


the Marriage not ſatisfied, &T. : LS 
: And otherwiſe for the Lord againſt the Tenant himſelf, 
thus: 
Si A. fecerit, &c. ſumm, &c. B. fil. & hæred. C quod ſit 


coram Juſticiar. & c. oſtenſ. quare cum maritagium præaictum 


B. ad ipſum A. pertineat, eo quod prædict. C. terram ſu am de eo 


renuiz per ſervitium militare, & idem A. competens marit agium 


abſque diſpar agatione, &c. & prædict. B. dum infra ætatem 


fuit, frequent, obtulerit, idem B. maritagium illud admittere 


recuſavit, & ſine licentia & voluntate pref. A. ſe maritavit, 
&c. ad grave damnum, &c. | 4 

And the Lord may have ſuch Writ of Forfeiture of mar- 
riage againſt the heir of the Meſn, if he marry during his 
nonage, and enter into the Meſnalty, or rake the Rent and 
Services of the Tenant paravail, and the Writ ſhall be ge- 


neral, as if he were Tenant paravail, &c. not making men- 


tion of the Meſnalty. 


A If a man be Tenant in tail, the reverſion to the King, 


and the King doth licenſe him to alien in Fee, and to take 
back an Eſtate unto himſelf and his wife in tail, the remain- 
der to his right heir, and he maketh ſuch Feofment, and 


taketh back an Eſtate unto himſelf and his wife in tail, the 


remainder to his right heirs, and dieth, his heir within age; 
The King, notwithſtanding his Licence, ſhall have the 
wardſhip during the life of the wife, for that the Licence 
doth not give him power to alien the King's Reverſion,&c. 


And when the Reverſion cannot be diſcontinued, the Eſtate 


tail cannot be diſcontinued, but by his death the heir 
232 into the Land, and ſo the King may in his 
ighe. | 


B If a man have Lands for life, the remainder in Fee nnto 


another, and he in the remainder dieth, his heir within 


age, he ſhall not be in Ward during the life of rhe Tenant Þ:C+ 2. part 


for life; becauſe that during his life, the Tenant for life is 
Tenant to the Lord Paramount, although the Land be hol- 
den by Knights ſervice. And the Guardian ſhall put out the 
Termor who holdeth for years of the Leaſe of his Rs 
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And the Statute of Marlebridge in a manner proveth ha (. 


may ſo do. And there are many old books to prove the 
fame by Judgments that are given; and it ſeemeth reaſo- 
nable that it ſhould be ſo, by the ancient Title which the 
Lord hath, when he reſerved ſuch Services upon his Feof- 


ment, to have the wardſhip if he dieth, the heir being with- | 


in age. 


C.3.partzs And if the Tenant be diſſeiſed and dieth, his heir being D 


41 E-3-18. within age, the Lord ſhall ſciſe the Ward, and enter into the 
Br. Wat. 20. and upon the diſſeiſor in the right of the heir. | 


- 


But if the Tenant doth enfeoff his Son during his non · E 


33 H 6. 16. age, Who doth homage unto the Lord, and afterwards the 
Priſot. Tenant dieth, the heir within age, the Lord ſhall not have 

T the wardſhip of him, becauſe he hath accepted of him for 
TY his Tenant in the life of the Father. But it appeareth by 
cues x 3. Magna Charta, That the Lord ſhall take homage of the heir 
36 Kk. 3. before he have the wardſhip of him, but that is after the 
Gard. 11. death of the Anceſtor, and not in the life of the Anceſtor, 
21 E. 1. and ſo was the Law taken in Old Books. 


Septen Tf a man purchaſe Lands by feofment which are holden E 


1 yof divers lords by Knights ſervice, and afterwards 


Good bar in dieth, his heir within age, That Lord who firſt getteth the 
Forfeiture Ward ſhall have him, becauſe there is no priority; But if 
or 4128 he purchaſe lands which are holden by Knights ſervice of 
don g one Lord, and afterwards purchaſe lands by Knight ſervice 
Accon. ſur. . | . %s . 
Statute 31. Of another Lord, and dieth, his heir within age, that 
Lord ſhall have the wardſhip of the heir of whom the 
So of Land jand firſt purchaſed was holden, for he holdeth of him by 
= ys more ancient feofment and priority, than he holdeth of 
e other Lord. | 5 
And if a man hold of the King by poſteriority; and hol - 
deth lands of another Lord by priority, and afterwards di- 
& etb, his heir within age, the King ſhall have the wardſhip of 
c. g. pert his body by his Prerogative, not having regard to the prio- 
rity or Poſteriority. | | 
Nvare, Tt And if a man hold of the King by poſteriority, and of 
be another Lord by priority, and afterwards the King granteth 
2ezinft the the Seigniory unto the Queen for life, and afterwards the 
Nueem; Tenant dieth, his heir within age, The Queen ſhall have the 


8.8.prero- 
tative 92. K 


 wherethe wardſhip of the body, not having regard unto the poſteri- 
. xcverſion ie ority, becauſe that the Reverſion of the Seigniory doth re- 


- 50 * main in the King. 


Stanford, Bur if the King hath granted the remainder of the Seig- 
Prerogatire niory in Fee unto a ſtranger, Then it ſeemeth the Queen 


ö os 0 


ſhall not have the Wardſhip of the body, for the Scigniory 
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of poſteriority, &. and priority is changed by the Feoff. If he make 


ment of the Tenant of the land. And it he make a Feoff Kerne nome 
ment in Fee of the land which he holdeth by priority, s s ene 


ro his uſe. 


and takes back an eſtate again of the ſame, Now he holderh ere if the 


the ſame land of that Lord by poſteriority , whereas he Priority be 
held it before of him by priority. But if the Lord of whom gone. 2 E. 2. 
the Tenant holdeth by Priority, grant his Seigniory unto rot 
another in Fee, and take back again an eſtate in the Seig- ** 
niory to him in Fee, &c. yet the Tenant holdeth of him by 

priority as he held before, becauſe the pleading of Piiority 

35 to ſay, That he holdeth of ſuch a man and his Anceſtors, 

or of thoſe whoſe eſtate he hath in the Seigniory, per anti- 

quius feofamentum, &c. than he holdeth the other Land, ſo 

that the Feoffment of the land doth make the priority And 

if the Tenant do forejudge the Meſne,of whom he holdeth 


by Priority,&c. Yet he ſhall hold by Priority of the Lord 


G 


H 


I 


the Term expire, 9 E. 3. Qure Impedii 18. 


K 


Paramount, as he held of the Meſn before, Cc. 

The Mayor and Aldermen, and Chamberlains by the 
Cuſtom of Lonaox ſhall have the cuſtody of any Orphan in 
the City, and if they commit the Cuſtody of ſuch Oi phan 
to another, He ſhall have a Writ of Raviſhment of ward 
againſt him who taketh the Ward out of his poſſeſſion. 

And if the Guardian marry the heir after the age of 14 
years, and afterwards the heir is taken by a ſtranger, the 
Guardian ſhall not have a writ of Raviſhment,&c.becauſe 
he hath had the effect of his marriage. 

If a man have a Ward in the Right of his wife, although 3 
the wife dieth, yet the husband ſhall have the Ward, be- 35 
cauſe it is a Chattel veſted in him. *** his eftare of 
"= | a Mannor 
unto which an advowſon is appendant the Church void, Tenant in t ail dieth, the 
Grantee ſhall have the Advowſon. So it the Church void during the Termy and 


Where the Tenant maketh a Feoffment by Colluſion, and 
the Lord accepteth the ſervices of the Feoffee, then he ſhall 
not have the Wardſhip of the Tenants heir,nor ſhall over- 
ſee the Colluſion. | 
And if a man at this day maketh a Feoffment in fee to 1 
his uſe, and the Lord accept the Services of the Feoffee : L 143 ] 
yet if the Feoffor who hath the uſe dieth, his heir within But the Ce- 
age, the Lord ſhall have the Wardſhip of his heir by the fog 45 uſe 
Statute of 4 H. 7, cap. 17, | — 
| FE. have Guard 
for the Feoffee before 27 H. 8. were Lord 


And 
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And if a man leaſe Lands for term of life, the remainder A A 
to the Husband and Wife in tail, the remainder in fee to 
the heirs of the Husband, and the Husband and Wife die, 
his heir within age being Tenant for life, his heir ſhall not 
be in ward 5 a | . 8 
If the King's Tenant giveth Lands in tail without the? 
King's Licence, and the King accepteth the ancient Tenanz | 
'2n 8.2 for bis Tenant, and the Services, and afterwards the Done I 
4 ogy hr in tail dieth, bis heir within age, the King ſhall have the | 
Wardſhip of him, as ſeemeth by the Statute of 34 E. 3. 


contra. 
Vid-34& 35 cap. 15. And this acceptance of the Services ſhall not con- 


* clude the King; for the King ſhall not be concluded, Cc. 
Dye % if he have matter to ſhew which may ſerve him. And yet 
es in Amo 4 H. 6. it is adjudged contrary ; and therefore Qus- 
re the Law in that caſe. : | 
And the lands of the wife within age ſhall be in Ward, © | 
although her husband be of full age. 9515 N 
And if a woman be paſt the age of fourteen years at N 
— _ of the death of her anceſtor, ſhe ſhall not be in 
ard. : 
A Committee of the King ſhall not have a ward by D 
reaſon of the Ward, but the King ſhall have the ſame, be- þ 
cauſe the King remaineth Guardian, &. and the heir ſhall 
ſue Livery. . | | 
| If a Biſhop have Title to have a ward, and doth not ſeiſe E 
2H 4. r9 ae. him in his life time, and dieth, the Succeſſor, ſhall have that 
40 E. 3.16. Ward, and ſhall ſeiſe him,&'c. Otherwiſe it ſeemeth if the 
* be Biſhop had ſeiſed him. 5 
Dyer ; 2 If No heir female be married by the Lord before her E 
the Execy- age of fourteen years, and afterwards the husband dieth, 
rors of the the heir female ſhall not be married again by the Lw, 
predeedlor >, And by the ſame reaſon he ſhall not have a Writ of 
A Raviſhment of Ward, if another man do raviſh her after- 
: " wards. | 4 
If the Grandfather have a Son, and the Son taketh a wife, G 
and have iſſue, and dieth, the Mother of the iſſue ſhall have 
the Wardſhip of the Child which is her own Child, and 
not the Grandfather, although the iſſue may have the land 
| Which oughr to deſcend to him by the Grandfather, and 
C.6.part 22. although that the Mother ſhall not have the land Hl. 3 i. 
p 1 t | | 


T1 : E. 3. | | 
1 7 12. If an Infant recover land by a Writ of Dum non fuit com- H 
ſh 7 H.4.12.26, Pet mentis, he {hall not be in Ward; and fo it ſeemeth if 

1 he do recover by a Formedon or other Action Anceſtrel, 
1 where he could not enter, becauſe his Anceſtor did 

| not 


D 
Tf 
e E 


Mrit of Right of Ward. TY: 
not die Tenant to the Lord, c. nor in his Homage. 
And a man may ſeiſe his Ward, although he be Appren- 
tice or in ſervice of another. 55 
K But if the Tenant makerh a Feofment by Colluſion, The 
Lord ought to recover the Land by a Writ of Right of 


Ward, before he ſhall have a Writ for the Raviſhment of 
the Ward, Ce. | | 


5 IL. If a man be Tenant be the Courteſie of a Seigniory, the 


heir ſhall not be in Ward during the life of the Tenant by 
the Courteſie, c. | 
But if a man have iſſue a ſon, and afterwards he taketh a. 
wife who hath lands holden by Knights ſervice, and hath 
iſſue by her, and afterwards the wife dieth, if the Husband 
be not Tenant by the Courteſie of the land, then the Huſ- 
band's younger ſon ſhall be in Ward during the life of his 
father, Go. | | 
M If an infant be married in the life of his father within 30 E. Gu. 
the age of conſent, and afrerwards the father dieth, the r56.ac.bur 
infant being within the age of conſent ; The Lord ſhall ſh4ll not 
have a Writ of Raviſhment of ward for the infant, be- Have Forfel- 
caule he may perhaps diſagree unto the marriage. ph gs” 
And the Lord of the Villain ſhall have the wardſhip of refuſal 
the land and the body of the heir of a Villain, if he eile 7 H.6-12- 
him before the Lord, &&c.otherwiſe net of the land. in caſe ot 
If lands deſcend unto the wite,and afterwards the wife 1 
| hath iſſue by her Husband, and dieth before the Husband gr. Vill. 11. 
entreth, ſo that he ſhall not be Tenant by the Courteſie; 
The iſſue ſhall be in Ward if he be within age, and if he be 
not heir apparent to the husband; and ſo if the Iſſue by 
the wife were a woman, and within age, where the 
usband hath a ſon living, that iſſue within age ſhall be 
1 Ward, during the life of the Husband which is its fa- 
ther. | 
And Paſch. 31 E 3. The opinion was, That if the Hus- 
band have not lands which ſhall from him deſcend to his 
iſſue, That then his iſſue ſhall be in Ward for the Lands of 
his wife, if he were within age, c. in the life of the 
| 2 : But it ſeemech the Law is not now taken to be 
- 
P Guardian in Socage did grant the wardſhip over to a 
ſtranger, and the Grant awarded good. Hill. 26 E. 3. & Hil. 
311.5. | 
If an infant enter for a Condition broken upon a Feof- 11 H. 7. 12. 


ment made by his Anceſtor, he ſhall be in Ward for that : _ 7. 20 


Land, if it be holden by Knights ſervice. 2 
f 9 n 
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Vid.zetz: Andaman or a woman ſhall have a Writ, Quare filium 
Eliz.Dyer- & hered. ſuum rapuit : Or, Quare filium & hæredem rapuit, 
290. Or, Conſanguineum & hæredem ſuum rapuit, & c. and that by 
the Common Law. | | 
And the Proceſs in a Writ of Ward appeareth by the 
Stature of Marlobridge, cap. 7. viz. Summons, Attachment, 
and Diftreſs, : 
And in a Writ of Right of Ward, if he cometh not at 
theDiſtreſs,that the proclamation ſhall be awarded, that he 
ſhall have day by while two or three County Courts are 
holden in the mean time, before the return thereof; and if 
the Writ be returned, ſerved, and he do not appear, he ſhalt 


loſe the Werdſhip, and the Plaintiff ſhall by Judgment 
recover the ſame, _ | | 


Writ of Eſcheat. 


HE Writ of Eſcheat lieth where the Tenant who hath 
5 an Eſtate in Fee-ſimple, of any Lands or Tenements, 
ip mall not and holdeth them of another, and the Tenant dieth ſeiſed 
Eicheat nor without Heir General or Special, The Lord ſhall have the 
beforteited, writ of Eſcheat againſt him who is Tenant of the Lands 
ee p. ie or Tenements, after the death of his Tenant, and by this 
Mole. Alſo Writ he ſhall recover the Land, becauſe he ſhall have the 
Rent charge {ame in lieu of his Services. 
ſhall not Ef- 
cheat by death, contr. by atrainder, 24 E.z. 22. Br. Eſchcat. 9 H. 7. 37. 7 E. 11. A 
120. If Abby or Pariſh Church be diffolved, the Lands which they held ſhall 


Fſcheat. 21 H. 7.89. If a man holdeth two Acres by ſeveral Services of one Lord, 
he ought to have two Writs of Eſcheat. | 


But if Tenant in tail die without Heir, he in the Reverſi- 
ou ſhall not have a Writ of Eſcheat, but a Formedon in 
E 144 the Reverter. 
but if a man be Tenant in tail of Land, the remainder to 
T-nanr in his right Heirs, and dieth without Heir, then the Lord of 
e ant: whom the Lands were holden in tail, ſhall have a Writ of 
ens ane Eſcheat, becauſe the Tenant in tail was Tenant unto the 
cheats, Te- Lord for the Fee · ſimple that he had in the Land, &. 
8 iſſue, he in the Reverſion ſhall have Eſchear of the Land, becauſe he 
53 come in lieu of the Sig. See qo E. 3. 4. 33 E. 3. Eſcheat g. but by his opinion he 
mall not have Eſcheary becaufe the Reverſion was out of him at the death of the 
To nant. N 


But if | a man be Tenant for life, the remainder in Fee 
unto a ſtrange: and his Heirs, and afterward the 22 


i 
p 
1 
- 
) 
'Þ 


NaN 


| mainder, Gg. But there the Lord ſhall have a Writ of In- Jax. die 


D 


the Writ is; Et que ad ipſum B. reverti debeam tanquam 


And the form of the Writs for the heir appear in the Re- 


* i 4 
terial whether that he be hanged or not. | to the Big. 
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dieth without heir, and afterward the Tenant for life dieth ; | 


the Lord ſhall not have a Writ of Eſcheat, becauſe the Te- 3 H. 2. Entr. 
nant for life was Tenant to the Lord, and not he in the re- 35:7 17. 


truſion if a ſlranger enter in the Land after the death of or alien, for 
Tenant for life. | theſe are 


And if the Tenant be diſſeiſed, and after wards dieth with- Tenancs by 
out heir, & c. it ſeemeth the Lord ſhall have a Writ of dite. be 
Eſeheat, becauſe his Tenant died in the homage. And in that 
caſe he ſhall have a Writ of Right of ward, if the Tenant 
die, his heir being within age, and by the like reaſon he 
{ſhall have a Writ of Eſchear. | 
If the Tenant dieth without heirs,and afterwards theLord 

dieth ; the heir of the Lord ſhall have a Wrir of Eſcheat 
for to recover the Land, &c. for that Eſcheat made, and 
ſhall give a right unto the Lord ro have the Land. | 

And this Writ ſhall deſcend from the Lord unto his heir, 45 bs 4. _ 
G. and the forms of the Writs of Eſcheats are divers: One ꝑſchest füp- 
where the Tenant is a Baſtard, and dieth without heir, and poſing that 
then the Writ is ſuch : Me ' the Tenanc 

| 5 , | held of his 

Father, whoſe heir he is, and exception taken, becauſe it ought to be ga. de eo tenet. 


Rex Vic, &c. Præc. A. &c. quod redd. B. 10. acr. terr. cum 
pertin. in N. quas C. de eo tenuit, & que ad ipſum B. reverti 
debent, tanquam eſcheota ſua, eo quod pred, E. baſtardus fuit, 
& obiit ſine hered. ut dicit. &c. 

And if he be not a baſtard, but dieth without heir, then 


eſcheata ſus, eo quod pred. C. obiit ſine hered. Vel ſic: es 
quod pred. C. feloniam fecit, pro qua ſaſpenſus fuit : wel pro 
qua utlagatus fuit : el pro qua regnum abjuravit ; & niſi, &c 
Liſter. ; 3 

And the King fhall have a Writ of Eſcheat for lands in 
London, if the Tenant died ſeiſed of Lands there without 
heir, becauſe the Lands in London are holden of the King; 
and this Writ he may ſue in the King's Bench or in the 
Anz if Nan be beh if 

] if a Man eaded for Felony, or die after Judg- _ . 

ment, before that he be execured by = Officer ; 25 the Or if after 


Writ ſhall ſay, Pro quo ſuſpenſus fut, &c. and it is not ma- ju 7 enthe 


I 34 E. 3» Eſa 
deren ommary ihe fand ang 6 K-18, 366.39; Kon ia an go 
Wit I an ie . - 
the Land ſhall eſcheat. : * | ete, and hath iſſus and die 
Cc And 


322 Writ of Eſcheat. 
45 E. 3. 34. And the courſe in the Regiſter was, that if a man were 
ke exo we attainted of Felony, that the King did ſend a Writ to the 
Urlage of Sheriff to enquire what Lands and Tenements he had, and 
Felony,the Which he held of the King, and which of other Lands,and 
| Lord bath by what Service, and what they were worth by the year, 

— to Ultra repriſas, and that be certifie the ſame. Bur the ſame 
* be we is altered by the Statute of 28 Eliz.3. cap. g. which is, Thar 
ſuppoſi g à Commiſſion be made out unto the Sheriff to take the In- 
that the Ce» dictment: and alſo there was another Writ appointed by 
nant was the Regiſter, directed unto the Sheriff to enquire whether 

— 1 or ſuch Houſe or Land which I. had, who was attainted of 
==> >. as Felony, were ſeiſed into the King's hand for a year and one 
hcir, day or nor, and of whom they were holden, and who had 
the year, day and waſte,and ought to anſwer the King for 
the lame, and that he ſend the ſame before the King, &. 
and now in place of theſe Writs, there ought to be a Com- 
miſſion granted to enquire thereof, directed to certain per- 
ſons by the Statute aforeſaid. | 

And if a man be attainted of Felony,and another entreth K 
into the Land,and taketh the profits,and if it be found by 
Commiſſion that ſuch a man, who was attainted of Felony, 
had ſuch Lands and Tenements,and that the Lands and Te- 
nements have been in the King's hand for one year and a 
day 3 and that B. hath taken the profits for that year and 
day, and alſo hath had the waſte thereof; and that the 
Lands are holden of F Then F. ſhall have a Writ unto the 
Sheriff, for to deliver him ſeiſure of the Lands, &c. Salvo 

jure cujuſlibit, &c. „ | 
And he who hath taken the-profits for the ſaid year and 
day, ſhall anſwer the King for the ſame : and thereby it 
appeareth that the King ſhall not have but the next year 
and day,which cometh after the attainder,and that he who 
— the profits for that year, ſhall anſwer the King for the 

ame. 

And if Lands be holden of an Abbat, and the Tenant die L 
without heir, c. the Succeſſor ſhall have a Writ of Eſcheat, 
and the Writ ſhall ſuppoſe: Ad ipſum nune Abbatem reverti 
debet tanquam Eſcheata ſua, eo quod præd', &c. obiit ſine hered', 
Ce. ut dic. Et niſi, &c. | | 

And the Tenant for life of the Seigniory ſhall have a M 
of Eſcheat, or Tenant in Dowry, or by the Courteſie, and 
alſo the Lord ſhall have a Writ of Eſcheat of the Meſnalty, 
which is but a Rent-ſervice, and ſhall demand the Rent by 

the Writ. - : 
And je King ſhall have a writ of Eſcheat of . 
within 


Vyrit of Covenant. 


Fee · farm. | 
And if a man have title to have a writ of Eſcheat, if he 
do not accept homage of the Tenant, he ſhall not after- 


323 
within Cities and Boroughs, which are holden of him in 21 n, 7. 30] 
ut by the 


Count, he 


ſhall ſuppoſe 
theland was 


wards have the Writ againſt him, becauſe he hath accepted holden. 
him his Tenant : and ſo if he accept Fealty of him. But if 11 H. 4. 82. 
he do accept the Rent of the Tenant, that ſhall not bar him 


of his Writ of Eſcheat; and the Proceſs are Summons 
| Cape and Petit Cape, as in other Precipe quod reddat. 


Writ of Covenant. 


A W are mere perſonal: and ſome Covenants are real, 


— 


Rits of Covenant are of divers natures : for ſome 


to have a real thing, as Lands and Tenements: as a Cove- 


nant to levy a fine of Land is a rea] Covenant. But a Wric 


of Covenant which is more perſonal is, where a man by 


| deed doth Covenant with another to build him a houſe, &. 
or to ſerve him, or to enfeoff him, &c. and he doth not the 
ſame according to the Covenant, Then he with whom the 
Covenant was ſo made ſhall have a Writ of Covenant a- 
gainſt him. And there is a Note in the Regiſter, which is 
this: A Writ of Covenant ought not to be made according to 
Law Merch. without a Deed, becauſe no Plea of Covenant can 
be without Deed, and every man ought to be judged according 
to his Deed, and not by another Law: and the form of the 
Writ is ſuch : Rex Yic', &c. Præc. A. quod, &C. teneat B.con- 
went”, &c. de damn. & perdit. per infidelitatem & defectum 


W. fl. R. apprenticii pred. B. infra termin. ſex annorum 1llat. 


eidem B. reſtituend. Et niſi, &c. 


And if a man make a Covenant by Deed to another and 


his heirs to enfeoff him and his heirs of the Manor of 
D. &c. Now if he will not do it, and he to whom the 
Covenant is made dieth, his heir ſhall have a Writ of Co- 


venant upon that Deed ; and alſo his Aſſign ſhall have a % Cook's 
Writ of Covenant where the Covenant is made to him and Cale. 


his Aſſigns. 

And fo Executors ſhall have a Writ of Covenant, of a 
Covenant made unto their Teſtators for a perſonal thing, 
and theſe Writs appear in the Regiſter, 

And it appeareth by the Regiſter he may ſue a plaint of 
Covenant in the County or in the Hundred Court, &. 

And that he ſhall have a Recordare to the Sheriff for to 
remove the ſame out of the County into the Common 
Pleas, as it ſhall be done in a Replevin ſued there. 


Cc 2 And 
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Writ of Covenant. 

And if the plaint of Covenant be ſued in the Hundred, 

or in other Court of other Lord, he ſhall have an Accedas 

ad Curiam directed unto the Sheriff to remove the plaint 
into the Common-Pleas. | 

And the Writ of Covenant for Executors is ſuch : Prec. 

I. quod, &c. A. B. & C. executori bus teſtament. N. conventionem 


fad inter ipſum N. & W. de E. de ipſo W. cum pred. N. more 


apprenticii per ſeptem an. moratur. & eidem N. poſt termin. illum 


complet. per tantum tempus quantum idem W. infra dict. termin. 


ſe d ſervitio ejuſdem N. elongaverit [ervitur. ad quam qui dem 
conventionem adimplend & manutenend. idem W. ſcript. ſuo ſe 
oblig. Et niſi, & c. Et pred. execut. &c. 

And if a man make ſuch Covenant by word. Or to 
build him a Houſe, & c. and he doth do it ill; then the 
Party ſhall have an Action upon the Caſe for the ill doing 
of it. | 

If a man covenant by word to do ſuch a thing for a cer- 
tain ſum of money, and receive the parcel of the money, 


and day is appointed for the payment of the reſt. Now if 


he do not according to his Covenant, he ſhall have an A- 
ion on the Caſe againſt him for not doing of it, becauſe 
it is a bargain betwixt them. 

And a Writ of Covenant lieth againſt Executors for a 
Covenant broken of the Teſtator, and the Writ ſhall be: 


Precip. I. R. executor. teſtament. E. quod, &c. teneant W. 


& A. uxori ejus conventionem factam inter ipſum A. & pref.E. 
de eo quod ꝛdem E. hæred. vel executores ſui reddant C. fil. &. 


hered. I. cum idem C. ad plenam ætatem perwenerit, rationabil. 


comęot. ſuum de omnib. terr. & tenement. que pred. I. tenuit in 


willa de N. in com. N. perwenient. quorum cuſtod. idem E. habuit 


er dimiſſion. quam pref. A. cui cuſtod. terrar. & hered. pred. 


12 E. 3. Co. 
venant 2. 
40 E. 3. 50 


pertinuit eo qd. prædict. I. terram ſuam tenuit in ſocagio, & ea- 
dem A. appropinquior fuit hæred. ipſius I. inde fecit eidem E. &c. 
Et mſi, &c. | 

And if a man have Lands for a term of years, and cove- 
nanteth to leave them in as good a plight as he found them, 
although that he pulleth down the Houſes, the Leſſor ſhall 


not have an Action of Covenant before the end of the 


term: for the Covenant hath relation thereunto, &c. But 


if he do waſte in Wood, Covenant lieth: for he cannot 


26 H. S. 3. ac. 


— 


repair it, E. 1. Covenant 29. 

If a man make a Leaſe by deed poll, if the Leſſor put 
out the Leſſee, he ſhall have a Writ of Covenant upon the 
deed poll. But if a ſtranger who hath no Right, put out the 
Leſſce, he ſhall not have a Writ of Covenant nt. 

or” 


K 
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Leſſor, becauſe he hath remedy by Action againſt the ſtran- 
er. But if the ſtranger enter by 1 5 title upon the Leſ- 
ſee, then he ſhall have an Action of Covenant againſt the 
Leſſor, becauſe he hath no other remedy. 
M And in a Writ of Covenant brought by the Leſſee againſt 
the Leſſor, it the term be not expired, he ſhall recover the 
term again, if he have put him out. Bur if a ſtranger put f 
him out by Eigne tit le, then he ſhall recover all in damages Shipwith 5 
againſt the Leſſor. And the ſecond Leſſee ſhall have a Writ and Knevyr, 
of Covenant againſt the Leſſor, if the Leaſe be made to he ſhall re- 
him and his Aſſignees with Warranty. | '  Coverda- 
1 And if a man leaſe Lands for life by deed, and after- 2 
G | wards putteth him our, the Leſſee ſhall not have a Writ he ſhall wg 
of Covenant againſt him, but an Aſſize. But if he grant by cover his 
the deed, Thar if a ſtranger enter by Eigne title, that then Tem. 
he ſhall have a Writ of Covenant thereupon : now upon ER 8888 
this ſpecial matter he ſhall have a Writ of Covenant, other- Vi. , Eliz. 
wiſe not, Quod Vi. Trin. 26 H. 6. ü Dyer 257. 
A And in London a man ſhall have a Writ of Covenant with- 27 H. 6. Co- 
out a deed for the Covenant broken. | TOOLING 
B Anda man ſhall have a Writ of Covenant againſt the - K. 5 5 
1 Sureries who became Surerics, or gave ſecurity that a man f 146 
1 fhould perform ſuch Covenants, &c. | F 4 4 
I C And the Aſſignee of the Leſſee ſhall maintain a Writ of 1 1 
Covenant againſt the Leſſor, although there be not any Aſ- the Cove- 
ſignee mentioned in the deed of Covenant. nant go 


with Land, 
the Aſſignee ſhall have Covenant without being named. As two Coparceners ont 
Covenanteth to diſcharge the other party, the Alienee ſhall have Covenant. 


— 


D Alfo Adminiſtrators ſhall have a Writ of Covenant as 


well as Executors. | 
E And the Writ of Covenant ought to be brought where 260 Co- 
the Covenant was made. But if he bring it in another — it 
I County, the Party ſhall not plead the ſame to abate the bear date in 
| Writ, unleſs the deed bear date in another County, and other Coun- 
ſo the title of Covenant in the Abridgments were at J. yu oy 
large for that matter. N | Fr He 
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where the 
Land is. 


CC 3 Covenant 


Covenant to levy a Fine. 


it | Here is another manner of Covenant, which is more E 
1 in the realty. And that Writ properly lieth where 5 
„ a man by deed granteth to another to levy a Fine to him 
nn | and his heirs of certain Lands and Tenements, he ro whom 
the grant is made ſhall have a Writ of Covenant againſt 
him to levy a fine of that Land, c. and the form of the 
Writ is ſuch : | T7 
Rex Vic, &c. Precip. A, &c. quod, &c. teneat B. canvention. 
ſuam inter eos fact. de manerio de N. cum pertin. Vel ſic; de uno 
meſuagio & una acr. terr, pertin, in N. &c. & niſi, &c: | 
46 E. 3. 4. And the form of the Particulars in that Writ ſhall be 
47 E. 3. 3. uſed as the form is, as in a Præcipe quod reddat of Land, to 
Fi pur the Particulars in the faid Writ. X 
4 And if he who ought to levy the fine, and make the Co- G 
| nuſance, cannot come for ſickneſs or other reaſonable cauſe 


| into Court, then he may ſue a Writ of Dedimus Poteſtatem, 
4 directed unto ſome Juſtice, that he go to him to take the 
| Conuſance, and to certifie the ſame to the Juſtices of the 
Common Pleas, and the Writ of Covenant ought to be ſu- 
BY ed before the Dedimus Poteſtatem be retorned in the Common 
i Pleas; and the Dedimus Poteſtatem ought to recite that the 
Writ of Covenant is depending in the Common Pleas b: 
th. fore the Juſtices ; and the Writ ſhall be ſuch : © 
| | Rex dilecto & fideli ſuo, W. Rikhil ſalutem. Cum breve no- 
4 ſtrum de convention penaeat coram vobis &. ſociis veſtr. Juſtic. 
noſtris de banco inter A. & B. & C. uxor. e jus de una caruca 
| rerr.s cum pertin. in N. ad fnem inde inter eos coram vobis & 
1 ſociis veſtris prædict. de banco pred. ſecundum legem & conſue 
| tudinem regni noſtri levand. ac pref. A. B. & C. adeo impotentes 
„ | iu exiſtant, quod abſque maximo ſuorum co porum periculo aſque 
| al Weſtm. ad diem in brevi predif. contentum ad ricagne- , 
i tones quæ in hac parte requiruntur faciend, laborare non ſuffi-- 
ciunt, ut accepimus. Nos ſtatui eorund. A. B. & C. compatientes 
im hac parte, dedimus vobis poteſtatem recipie nd. cognitiones 
g, pred, A B. &. C. coram vobis facere voluerunt in premiſſ” 
> iaco vobis mandam. quod ad pref. A. B. & C. perſonali ter 
acceaent. (gulf ion. ſuas pred, recipiatis Et cum eas recepe- 
ritis præ fat, ſoctos veſtros inde diſlinfte & aperte redantis cer- 
tiores, ut tunc finis the inter partes prædict. de tene mentis pre - 
dict coram vobis O. ſociis veſtris predift in ebdem banco leva- 
7: poſit, ſecundum legem & con ſuei udinem præ dic. & habeas ih: 
banc hoc bre ve. Teſte, &C, 
And 


| Covenant to levy à Fine. 

And if the Dedimus Poreſtatem be made unto wy the 
3 of the King's Bench, then the form of the Wri 
tuch : | 
Rex dilectꝰ &c. W. capital. Juſtic. noſtro. Vel ſic ; Juftic. 
noſtro, &c. Cum cuſtos domus vicarie Eccleſia beati Petri E- 
bor. tulerit breus noſtr. de convent. verſus H. militem de advs- 
catione Eccleſ. de F. ad finem inde inter eos coram Juſtic. noſtris 
de banco ſecund. legem & conſuetud. regni noſtri levand. ac ide m 
cuſtos & H. adeo impotentes, &c. (uſque ibi) & cum eas rece- 
peritis pref. Juſtic. noſtros inde ſub ſigillo veſtro diſtincte &+ 

erte reddatis certiores, ut tune finis ille, &c. (uſque ibi) 
ecundum legem & conſuetudinem ſupradif?, mit tend. eiſdem Juſtic. 
hoc breve. Teſte, 8c. 


And if a Man have divers Writs of Covenant depending 


againſt ſeveral perſons in ſeveral Counties, &. he may have 
one Writ of Dedinms Poteſtatem directed to one Juſtice to 
take their Conuſance ſeverally,and to certifie them, &c. and 
the form of the Writ is ſuch : | 


Rex, &c. Cum breve noſtrum de conventione pendeat coram 
vobis & ſociis veſtris Juſtic. noſtris in banco inter E. & J. de 


medietate manerii de N. cum pertin. & aliud breve noſti um 


de conventione pendeat coram vobis & ſociis veſtris pred, inter 


ipſum E. & pref. I. de uno meſuagio, &c. (& lic de aliis, &, 

ac fines mae inter eos, &c. (ubi ſupra.) | 
And if a Man ought for to levy a fine, and he is going in 

the King's Service, then he ſhall have a Dedimus Poteſtatem 


directed unto the Juſtices, to take his Conuſance. And fo of 


a Woman who is with Child; and the Writ ſhall mention 
the ſame : thus, 
Rex, &c. Cum breve, &c. (uſque ibi) ad finem, &c. at pref. 


W. de mandato noſtro objequio noſtro alibi intendat, & pref. I. 


pregnans fit & gravida, ac predift. B. languidus & imporens 


ſui exiſtit, per quod prædict. W. apud Weſtm, ad diem in brevi 
contentum veni re non poteſt, nec prædict. I. & B. ad dif. diem 


& Jocum laborare non ſuffic. ad congit. &c. Nos eidem W. grat. 


volentes facere ſpecialem in hac parte, & ſtatui erundem. I. & 


P. compatient. in hac parte. 

And if he in the reverſion will levy a fine of his reverſion 
unto another upon a Writ of Covenant ſued forth againſt 
him, the Conulance ſhall be taken in the Common Pleas, 
but the fine ſhall not be engroſſed until the Tenant for lite 
have attorned ; and the fine is faid engroſſed, when the 
Chirographer maketh Tndenrures of the fine, and delivereth 
them to the party ro whom the Conuſance is made, and then 
it is ſaid that the fine is engroſſed, S after that the 9 
e C 4 20 


t is 
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328 Covenant to levy a Fine. 


ſee ſhall not have a Quid juris clamat againſt the Tenant 
for life. But the courſe is, when he in the reverſion upon 
the Writ of Covenant ſued againſt him, maketh the Conu- 
ſance of the reverſion by Fine, &c. then upon that the Co- 
nuſee ſhall have a Quid juris clamat againſt the Tenant for 
life; and if the Tenant for life be ſo weak that he cannot 
travel, then he may ſue a Ded:mus Poteſtatem directed to the 
Juſtices to take his Conuſance, &c. and to certifie the ſame 
into the Common- Pleas. . 
72 And the like Writ of Dedimus Poteſtatem ſhall be granted, 
2H. g. 1. Where the Lord by fine granteth the Services of his Te- 
nant unto another upon a Writ of Covenant ſued againſt 
him. If the Conuſee ſue a Per gue ſervitiaagainft the Tenant, 
then if he be weak, or ſick, he may ſue a Dedinms Poteſtatem,to 
take his Conuſance, &c. and to certifie rhe ſame, &c. Bur 
4 Mar. Dy. now the courſe is for to admit the Defendant in a Quid ju- 
166. ris clamat, or Per que ſervitla, to make Attorney after a Plea 
pleaded ; and that eipecially where he pleadeth ſuch Plea, 
that he ſhall forfeir his Eſtate, if it be found againſt him, 
&c. then it is clear, That he ſhall make Attorney after the 
Plea pleaded ; and the courle is now to make Attorney 
after pleading: and if he be adjudged to attorn, to awatd 
a Diſtringas ad attornandum againſt him, &c. 
And if a man have a writ ot Covenant againſt one to levy 
a fine, and thereupon a Dedimis Poteſtatem directed to a 
Judg to take the Conuſance of the party, and the Judgdoth 
take the Conuſance by force of rhe Writ, and will not cer- 
tifte the ſame in the Common-Pleas, then the party may ſue 
| a Certiorari directed to the fame Judge, reciting all the mar- 
tex how he hath taken the Conutance,commanding him by 
the Writ to certiſie the ſame into the Common-Pleas : and 
upon that an Alias, and Pluries, arid Attachment to the 
Judge, if he will nor certifie it or retorn it, or ſhew cauſe 
why he do not certifie it. And if the Judge be dead who 
took the Conuſance,he may have a Cert iorari to his Execu- 
tors, and an Alias, and Pluries, and Attachment, wel cauſam no- 
bis ſigni fices; and in the end of the Writ ſhall be this clauſe: 
Et habeas ibi hoc breve, per quod cognitiones prædict. recepiſtis, 
& hoc breve. Mandamus enim Juſtic. noſtris de banco præ dict. 
quod cognition. & brevia prædict. ſub ſigillo noſtra eis mi ſiſtis, 
quod ea d yoors recipi ant. Teſte, &c. And by that it appear- 
eth, That although rhe Certiorari be ſent to the Judge to 
retorn the Conuſanc taken before the Juſtices of the Com- 
mon-Pleas, that yet he ought to ſue forth another writ to 
be ſent and directed to the ſuſtices of the Common-Pleas,to 


receive 


K 
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receive ſuch Conuſance taken: and the Writ of Certiorari 

which ſhall be directed unto the Juſtices of the Common 

Pleas to receive the Conuſance, are in the Regiſter amongſt 

the Writs of Covenants. | 

And if a man will levy a Fine of Lands holden of the 
King in chief, then he ought to have a ſpecial Writ unto 
the Juſtices of the Common: Pleas ; thus, OD. 

Rex Juſtic. ſuis de banco ſalutem. Cum per literas noſtras 
patentes de gratia noſtra ſpeciali conceſſimus L. quod ipſe de ma- 
neriis ſuis de N. & I. cum pertin. que de nobis tenentur in capite 
feoff are poſſit W. &c. recitand.totam chartam ( _ ibi) orout 
in liters noſtris prædict. plenius contineatur, as breve noſtrum 
de conventione pendeat coram vobis in banco predi8. inter pred. 
I. & W. ae maneriis prædict. ad finem inde inter eos ſecundum 
legem & conſuetudinem regni noſtri levand. ut accipimus, Vobis 
mandamus, quod finem illum inter partes pred. coram vobis in 
eodem banco levari permittatis juxta tenorem literarum noſtra- 
rum prædict', &c. 6 | 

And if it do appear unto the Court, that the Lands are 
holden of the King in Capite, the Court ex officio ought not 
ro ſuffer ſuch Fine to be levied without ſuch a Writ dire- 
Qed unto them, declaring the King's pleaſure. 

And there is another Writ of Certiorari directed unto 
the Treaſurer and Chamberlains of the Exchequer, ro cer- 
rifie the tranſcript of a Fine in the Chancery; and a Writ of 
Mittimss out of the Chancery directed to the Juſtices of 


the Common- Pleas to tranſcribe the ſaid Fine &c. 


And another form of Writ of Certiorari directed unto 
the Chirographer, to certifie into the Chancery tenorem cu- 
juſdam notæ in Cur. Domini E. nuper Regis Angliæ, & c. as ap- 
peareth in the Regiſter. | 


L 


| 29 A. 68. 
- Writ of Dower unde Nihil habet. kr. Dow 63. 
| . : Dower li- 
Writ of Dower, unde nihil haber, lieth in caſe wher ea teh NOT à- 


; gainttGuar- 
| woman taketh her husband who is ſole ſeiſed of lands dian in So- 


or tenements to him and his heirs in Fee- ſimple, or unto cage, and 
him and the heirs of his body, & Or if the Hushand dur ing ee - 
the Marriage betwixt him and his Wife, be ſolely ſeiſed in :: 


* l l ; 17 fuch a 
Fee · ſimple, or in Fee-rail of ſuch eſtate, that the iſſue be- Guardian 


. gotten betwixt him and his wife may inherit the ſame, Then Hall aſſign 


it the husband doth alien the fame, or dieth ſeiſed there- Dewer n 
of, or be thereof diſſeiſed, and dieth, his wife ſhal! have ige 
a Writ of Dower, unde Nihil habet, againſt him who is Sf 
Tenant ef tlie Freehold of the Land, or againſt him who is 


Guardian 
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330 Marit of Dower unde Nibil babet. 
Guardian in Knight's ſervice of the Land; and the form 
of the Writ is: RA. | WALKS 
Rex Vic, &c. Pr.æc. A. quod injuſte, &c. redd B. quæ fuit 


uxor C. rationabilem dotem ſuam, que ei contingit de tene- FE 8 
mento quod fuit prædict. C. quondam uiri ſui in N. unde nibil 
habet ut aicit, Et unde queritur, quod pred. A. ei deforc. & : 
niſt, &c. | | TD e e 
NN againſt the Guardian the Writ is ſuch : Præeipe A. t 
8 terre & hæredis I. quod reddat, &c. B. que fuit nxor 
2 . | . | Tg: | t 
Otherwiſe where the Wife is endowed ad oſtium Ecclefis, f] 
Thus: Præc A. quod redd. C. B. que fuit uxor C. Centum acr. c 
terre cum pertin. in N. de quibus prædiłt. C. quondam vir ipſius [ 
B. eam dotavit ad oſtium Eccleſ. quando eam diſponſavit, unde A 
nihil habet, &c. 5 a ee 5 : { 
And if ſhe be endowed de aſſenſu Pntris, then thus: Prec, 
A. quod, & c. redd. B. que fuit uxor C. Centum acr. terre, &C. 1 
de qui bis prædict. C. filius & heres ipſius A. quondam vir ip- t 
fins B. de aſſenſu & voluntate ipſius A. patris fu eam dotavit | . 


ad oftium Eccleſ.. &c. unde, &c. 
Perkins 679, And the Writ of Dower unde nihil habet, may be ſued in P 
con the County before the Sheriff by a Juſticics. | cl 
% eters Andifa Wife ſnall be endowed of Advowſons, Villains, E 
Old d Br. Commons of Paſture, and of other profit, or liberties, of 
5.2 E. 3. which her Husband had any eſtate of Inheritance; which b 


And by that it appeareth, That a Woman ſhall have a " P. 
Writ of Dower in London againſt ſeveral Tenants by a ſeve- 


i Dower 23. eſtate the iſſue betwixt them by poſſibility may inherit, 35 

ih Fe. 2.0 * 
. And the Wife may ſue a Writ of Dower of Lands or Te- 1 7 
0 nements in London, and the Writ ſhall be directed unto the C 
f Mayor and Sheriffs of London, and rhe Writ ſhall be ſuch : 0 
4 Rex Majori & Vic, Lond. ſalutem. Precip. vobis quod juſti- 0 
4 cietis A. quod juſte & ſme dilatione, & ſecundum conſuetud. 4 
g Ci vitatis noſtr. London. redd B. que uit uxor C. rationabilem fr 
0 dote m ſuam, que ei contingit, &c. in Lond. & juſtic. D. quod © 
N juſte, &c. & ſecundum conſuetudinem, &c. reddat eidem B. ra- 
. rionabil. dotem ſuam, &c in eadem Ciwitate, unde nihil hab et, &c. 90 
1 ut dicit, & unde querit, quod pred. A. & D. ei deforceant, ratio: pl 
| nabiliter monſtrare poterit, quod ei reddere debeant, ne amplius, 1 
j &c. Teſte, &c. d 
{ 


ral Juſticies in one Writ, as well as ſhe ſhall have a Writ of ri 
Dower againſt ſeveral Tenants by ſeveral Precipes,and all in n 
one Writ. And the Proceſs is Summons Grand Cape and E 
Petit Cape in the Common Pleas. E 2 


Heis 


| 
| 
? 


F 


1 


Writ of Admeaſurement of Dower. 

T HE Writ of Admeaſurement of Dower lieth, where the 

heir when he is within age endoweth che Wife of 
more than ſhe ought to have Dower of: Or if the Guai- 
dian endow the Wife of more than of the third part of 
the Land of which the ought to have Dower, Then the 
heir at his full age may ſue this Writ againſt the Wife, en l 
thereby ſhe ſhall be admeaſured; and the Surpluſage which 


ſhe had in Dower ſhall be reſtored to the Heir, but in ſuch © 


331 


caſe there ſhall not be aſſigned anew any Land to hold in 


Dower, but to take from her ſo much of the Land which 
amounteth to above the third part of all the land of which 
ſhe ought to be endowed. . 18% RYE 

And if the heir within age before the Guardian enter 
into the Land, do affign to the Wife more Land in Dower 
than ſhe ought to have, then the Guardian ſhall have che 


Writ of Admeaſurement againſt the Wife by the Statute of 


11 


Meſt. 2. cap. 7. And if the Guardian bring the Writ and do 
purſue it againſt the Wife; yet the heir at his full age by 
che ſame Statute ſhall have the Writ of Admeaſurement of 
Dower againſt the Wife. | 


And the Writ is Yitontiel,and ſhall be ſued in the Couniy 


before the Sheriff, and the Wrir is ſuch : # 
Rex Vic', &c. Queſtus eft nobis A. filius & heves B. quod C. 
que fuit uxor prædiłt. B. plus habet in dotom de liber. tenem. 
quad fuit prædibt. B. quondam viri ſu in N. quam habere debet, 
ad ipſam pertinet habend. Et ideo tibi precipimus, quod juſte 
fine dilatiane Admenſurari fac. dotem illam, ita quod pred 
J non habeat plus in dotem de hæred. prædict. A. quam habere 
debet & ad ipſam pertinet habend. ſecumd. rationabilem dotem 
fuam. Et prædict. A. habeat de dote illa, id quod habere debet, 
ad ipſam pertinet habend. ne amplius, &c. Teſte, &c. 
And for the Guardian the Writ is ſuch : Queſtus eſt no- 
his A. Cuſtos terr. & hered. C. quod C. que fuit uxor pred, E. 
plus habet in dotem ipſius, &c. (uſque ibi) ita quod pred. C. 
non habeat plus in dotem de hæred. prædict heredis quam habere 
debet,&c. Et quod prædict. cuſtos habeat de dote illa, & c. ne am- 
plius, &c. Teſte, ec. | 
And when the Plea is in the County, the Plaintiff may 
remove it without cauſe ; and the Defendant may remove 
it with cauſe in the Writ, as in a Replevin. And if the Writ 
be removed in the Com mon Pleas by a Pone, and proceſs be 
2warded againſt the Defendant according to the —_— 
— winch 
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23s Writ of Admeaſurement of Dower. 


which is Summons, Attachment and Diſtreſs, &c. Then the 

Sheriff cannot make the Admeaſurement, but to extend 

all rhe Land particularly ; and to return the ſame into the 

Common Pleas, and thereupon the Admeaſurement ſhall be 
made by the Juſtices. | | 

And if the Guardian aſſign for Dower, &c. more than 

ſhe ought to have,and afterwards grant over his Eſtate, his 

Aſſignee ſhall not have a Writ of Admeaſurement. 
And ſo if the heir within age aſſign unto the Wife more 
in Dower than ſhe ought to have, &c. The Guardian in 


Perk. 19. d. Right may have a Writ of Admeaſurement; but if he grant 


49 Ad- over his Eſtate, his Aſſignee who is Guardian in Fait ſhall 
ment 4, not have the Writ, becauſe it was a thing in action given 
to his Leſſor, Mc. and the heir ſhall have a Writ of Aumea- 
ſurement of Dower, for Dower aſſigned in the time of his 
Anceſtor. 2 | | 
12 H. 6. And if a Woman be endowed in Chancery by the King, 
1 Oc. the heir ſhall have a Writ of e againſt 
her if ſhe have more aſſigned to her for her Dower than 
ſhe ought for to have. 
4 wor Ad- And if the Guardian do aſſign Dower more than ſhe 
=. ought to have, the heir during his nonage ſhall not have a 
Writ of Admeaſurement, but if he himſelf aſſign more for 
Dower than ſhe ought to have, &c. then it ſeems reaſona - 
ble, that he himſelf during his non age have the Writ of 
Aamea ſurement of Dower. 

But if the Wife after tht aſſignment of Dower do im- 
prove the Land, and make it better than it was at the time 
of the aſſignment; an Admeaſurement doth not lie of that 
improvement. But if the improvement be by caſualty of a 
Mine of Coals or of Lead, which are in the Land, Cc. 
which have been occupied in the Husband's time, the doubt 
is the more ; but ſhe cannot dig new Mines; for that ſhall 
be waſte if ſhe ſo do. E 

And if the Aunceſtor dieth ſeiſed, and the Husband die 


3 H-7-5* Wilfes Land, if his Wife had not a Poſſeſſion in Deed, if it 
be not in ſpecial Caſes; as of Advowſou or Rent, where 
ſhe dieth before the day of payment of the Rent. 

And in that caſe, if the King's Tenant die ſeiſed, and 
the heir die before he enter; then the Wife ſhall be en- 


but 


dowed. 


1 


> 


PPP 


Writ of Admeaſurement of Dower. 333 


But if the Heir enter and intrude upon the King's Pof- 1 H. 7. 17. 
ſeſſion, and afterwards die before he ſueth his Livery ; 4H. 7+ . 
The Wife ſhall not be endowed by the Statute of Preroga- 
tiva Regis, cap. 12. which is, that if the Heir intrude upon 


the King's Poſſeſſion, that Nullum accreſcit ei liberum tene - 


mentum, &c. | 

Where a Woman taketh a Leaſe for years of Land; ſhe 2 H. 4.7. Per- 

ſhall not be endowed of the ſame Land during the Term. Kins 59+ d. 
And where the Eſtate which the Husband hath during 

the Marriage is ended,there the Wife ſhall loſe her Dower. 

As if Tenant in tail do diſcontinue in Fee, and afterwards 

taketh a Wife and diſſeiſeth the Diſcontinuee, or the Diſ- 

continuee doth enfeoff him, and afterwards the Tenant 

in tail dieth ſeiſed, his heir is remitted, and the wife ſhall loſe 

her Dower, becauſe the heir is in of another Eſtate of In- 

heritance, than the Husband had during the Coverture. 

And ſo if a man have title of Action to recover any 
Land, and afterwards he entreth and diſſeiſeth the Tenanc 
of the Land, and dieth ſeiſed, and his heir entreth, The 
heir is remitted unto the title which his Aunceſtor had, 
and the Husband's wife ſhall loſe her Dower ; for that E- 
ſtate which the Husband had is determined, for that was 
an Eſtate in Fee by wrong, and the heir hath the eſtate in 
Fee which his Aunceſtor had by Right. 

If a man make a gift in tail, reſerving Rent to him and 10 E. 3 
his heirs, and afterwards the Donor hath a wife, and the &vowry 
Tenant in tail dieth without iſſue, The wife of the Donor pdf A 
ſhall not be endowed of the Rent, becauſe the Rent is ex © 
tinct, for it was reſerved upon the ſtate tail which is end- 
ed : But although that the Tenant in tail dieth withour FE 
Iſſue; yet his wife ſhall be endowed, becauſe the Land con- ebd. 
tinueth and is not determined as the Rent is. 


If the Grand- father dieth ſeiſed, and after the Father Perkins 62. 
dieth ſeiſed, and the Son hath the Land, and then the wife 45 K. 3. 13. 


of the Grand- father is endowed of the third part of the 
Land and dieth, yet the wife of the Father ſhall not have 
Dower of that third part, becauſe dos ex dote peri non debet 
And if the Husband be Tenant in Common with tw. 
other in Fee of certain Lands, and dieth, his wife ſhall be 
endowed of the third part of that Land, only with metes 
and bounds to hold in Common, &. 


And if a wife be endowed of a Millor of an Office, ſhe , E. 3. 


ſhall have the third part of the Profits thereof aſſigned Dower fo. 
unto her, and ſhe ſhall have a Frehold in the third part of : H. 5.1 Per- 


the Mill, &'c, M 45+ E. 3. Eins 67. g. 
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Lit. 8. 12 A woman of the age of 9 years or more at the death of L 
H.4.1.Dz& her Husband ſhall have Dower of his land. And if ſhe be 1 
Stad. 23. of Jeſs age at the death of her Husband, then ſhe ſhall not- 
have Dower. TOE . : 
If a woman be endowed,and afterwards loſeth by a&ion 1 |* 
tried, if ſhe pray in aid of him in the reverſion, ſne ſhall be 
new endowed of that which remaineth. | i 
If the husband exchange land, & c. and afterwards dieth, N 
if the wife have Dower of the third part of the land taken 
in Exchange, ſne ſhall not have Dower of the other Land, 
&c. which was given in Exchange. M 
If a woman be Guardian in Socage, and ſhe bring a writ : 
of Dower againſt a ſtranger,he may plead, that ſhe holdeth N 
other land in Socage of which ſhe may endow herſelf, 4e 
le plais beale, and then the wife upon that may endow her 
{elf of thoſe lands unto the value of the third part which 
Cin. 10. d. ſhe ought to have of the other lands which the Guardian | 
15 my 1 holdeth, &c. And whether ſhe may endow her ſelf of the | 0 
hola plus beale unto the value of the third part which ſhe ougbt * 
45 E3.6, To have of her Husband's land or no,Q&ere ; for ſome hold, 
Candiſh.ac That Dower de pluis beale, ſhall endure but during the mi- 
to this here. nority of the Heir who is in ward, | | 
| The Son would have endowed his wife of a Reverſion of 3 
land which one held for life, ex afſenſu patris; and it was 
holden that it was not good, M 4.E. 3. becauſe it was not in 
poſſeſſion; whereof a Right of Dower may be claimed. 
And the writ of Dower ex aſſenſu patris lieth as well B 
25 the Guardian, as againſt the Tenant of the Free- 
old. 


f | 


22 E. $>- 
Dower 131 
Perk. 64. 2. 


If che Tenant fore judge the Meſu, yet the wife of the C1 Q 
Me ſu ſhall be endowed. | b 
SE 3. If a man recover in value againſt the Husband by a war- D 
Lower 129. ranty Aunceſtrel; yet the wife ſhall be endowed, becauſe the 
| ſame is by force of the warranty made, and nor by reaſon 
of Eigne Title to the land. 
The younger Son ſhall nor afſign Dower to his wife ex E 
aſſenſu parris of the Father's land, becauſe he is not heir 
pPpai ent. | | 
perk. 68.2. If the husband enter into Religion, the wife ſhall not P 
13 E. 19. have Dower during his life. | 
Lower 161. The wife ſhall have the third part of the Advowſon for G 
1 her Dower. 
1 43 E 2 10. If che wife do elope from her husband, and remain with H 
1 Verklns 70. the Adulterer ſhe ſhall loſe her Dower ; But if ſhe remain 
1 b. in Adultery upon the husband's Lands or Tenements, Ne 
N | | 


Writ of Admeaſurement of Dower. 335 
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fl ſhall have Dower, becauſe the ſame is not an Elopement. 1 
e 1 If che Husband be attainted of Felony by Outlawry or bk 
+ | otherwiſe, ſhe ſhall loſe her Dower. 1 

K If one Joyntenant make a Feofment of his part, his wife "ik 
n Nt 'Y 2 be endowed becauſe her Husband was never ſole il 

4 elled | 4 
© WL Endowment ex aſſenſu matris is good;but ex A ſenſa fratris, ll. W 
„ N :iir's holden it is not good, 3 ; 3 BN 
3 And Dower ex afenſu patris after the Marriage is 3 R 6. 4. | | ij 
| | good. Leſſce tor 1 
M lfa man marry a woman in a Chamber, Dowment ad life waketh | "Tra 
t eoffiwn Cameræ is not good. 5 ES 3 1 
h N Dowment ad Oftium Eccleſiæ of the moiety of the Land, Wife Thall 1 
le 4 is good. : En | have Dower | 15 
1 And a woman married in a Chamber ſhall not have dow - agalnſt the iſ 
h er by the Common Law, H. 16. H. 3. Quere of marriages Fades, buy j 
bx made in Chappels not conſecreated, Sc. for many are by gh #870" ky 
A Licence of the Biſhop married in Chappel, ec. And it ; | 


r Ml O ſeemeth reaſonable, That in ſuch caſes ſhe thall have Dower. 
: And in ſome places the wife ſhall have the Moiety in 
Dower ; as in Gavelkind. 
= And in ſome Cities ſhe ſhall have all by the Cuſtom 
f, | which is called Free-Pench, Oc. And Glanvil faith, That 
Al a oſtium Eccliſiæ, a man cannot afſign more than the third 
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n part in Dower, and if he do the wife ſhall be admeaſured, 

Cc. but leſs may be aſſigned by Law ; yet at this day it 

18 ſeemeth, Thar the aſſignment ad oſtium Eccleſiz of more 

| CY third part is good, and ſhe ſhall not be admeaſured 
Or it. : 


ſhe holdeth in Dower,for the debts of the Husband in his 


e C : Q And the wife ſhall not be diſtrained in the lands which 
| life due to the King,nor in the lands of inheritance of rhe 


4 D wife,nor in the Jands which ſhe hath by purchaſe made by 
ug the husband to him and his wife, and unto their heirs ; 


| an if ſhe be diſtrained by the Sheriff, ſhe may ſue forth 

uch writ. | 

x E Rex Vic',&c. Cum ſecund. legem & conſu. Regni noſtri Angl, 

muli eres in terris & tenement. que tenent in dotem de dono vi. 

ror, ſnorum, vel que ſunt de hereditate ſua, vel q ſibi perquiſer. 

pro debitis wirorum ſuorum reddena. diſtringi non debeant, ac 

zu B. que fuit uxor A. diſtringis in terris & tenement ſuis, que 
tenentur in dotem de dono prædict. A. & etiam quam fuer. de 
hered. ipſius B. ficut ex querela ſua atcipimus : Tibi præcipimus, 
quod ipſum B. in terr. & tenemen. ſuis que tenentur in dot em, vel 
Jun ae hareditate ſua propria, vel ex queſito ipſius B. pro debito 
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Hrii of Admeaſurement of Dower. 
ipſius A. quondam viri (ui redd. non diſtringi fac. contra legem 
2 con ſuetudinem predif. & diſtrictionem quam, &c. ei redeli- 
berari fac. &c. Teſte, cc. | 

There is another form of Writ in the Regiſter for Te- 
nant in Dower, which is directed unto the Sheriff, com- 
manding him that he do not diſtrain the wife in thoſe lands 
which ſhe holdeth in Dower,or of her own Inheritance for 
the Husbands debt; but that Writ hath theſe words in the 
end of the Writ, Dum tamen heredes & executores teſtamenti 
ipſins A. ad debita illa nobis reddend. ſufficient non diſtr. &c. 
And by theſe words in the Writ it ſeemeth that if the heir 


of the Executors have not ſufficient of Lands or Goods 


ro pay the debr, that the wife ſhall be charged and di- 


\ ſtrained for the debt of the Husband in thoſe Lands. But 


it ſeemerh reaſonable that the wife ſhall not be charged or 
diſtrained for the joynt purchaſe made to her husband and 
her, nor for her Lands of Inheritance, nor in the Lands 
wherein ſhe hath title of Dower before the Husband be- 
come indebred ro the King. And that the firſt Writ is ac- 
cording to the Law for thoſe caſes. But if the Husband 


be indebted unto the Og before ſhe have title of Dower, 
E 


it ſeemeth to be otherwiſe. 

And there is another Writ in the Regiſter for the wife 
directed to the Sheriff, that he do not diſtrain her in Lands 
or Tenements which her husband and ſhe purchaſed joint- 


ly before the husband was indebted to the King, if they 


purchaſe the Land joyntly to them in Fee, the Lands after 
the death of the husband in the hands of the wife and her 
heirs ſhal) be diſcharged of the debt, and if he be diſtrained 
that he deliver them again to the wife. 

And by the ſame reaſon, altho' the Husband be before 
indebted to the King, that if he and ſhe purchaſe the Land 
joyntly in Fee to them, after the death of the Husband, the 
wife and her heirs be diſcharged of that debt. And there is 
anothet Writ in the Regiſter, for the Tenant in Dower, 
directed to the Sheriff, that he do not diſtrain the wife for 
the Husband's debt, becauſe that the heir who ought to 
pay the ſame out of the Lands is within age, and in ward 
to the King. Or becauſe that other Tenants who ſhould 
be charged with the payment thereof, are omitted. 

And ſo it ſeemeth the Lands of the Tenant in Dower 
Mall be diſcharged if there were other Lands of the Hus- 
band to pay the debt. And thoſe Writs appear in the Re- 
giſter Fol. 142, 14 


And 
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4 And another Writ directed to the Sheriff, that he do 15 1] 
not diſtrain the wife who holdeth Lands in Dower for the xy. 8 ar 


debts of the husband which he owed to the King before the g. Br. charge 

contraC&t of marriage between him and the wife, nor the 24. the hut 
Lands which the husband and wife purchaſed jointly in fee band & wife 

for the husband's debts which he became debtor for, before e mar- 
the purchaſe. And ſhe may have ſuch writ out of the Chan- ch. Er ie 
cery directed unto the Treaſurer and Barons of the Exche- ſor years, 
quer, commanding them that they enquire thereof, and if the husband 
they find the fame, that they ſurceaſe and diſcharge the dieth, the 
wife with this Proviſo in the writ : Provi ſo, Q d. debit a illa de ran oro 
execut, & her.pred.A.ac tenenti.terrar.quod ſua fuer. & que inde King's dev? 


de jure debent onerari ad opus noſtr levent.ut juſtum eſt. Teſte, &c. 
Writ de Conſuetudinibus & Serwiciis. 


3 HE Writ of Cuſtoms and Services is in its nature a 
writ of Right,and lieth ſometimes for the Lord wha 
hath a Fee in the Seigniory,and ſometimes for the Tenant 
in Tail of the Seigniory, or for Tenant in Dower, or Te- 
nant for life,or for him who hath a leſs eſtate than a Fee, 
and the writ is cloſe, and not Patent, and ſhall be directed 
unto the Sheriff, and ſhall be returnable ſometimes into ths 
Common Pleas,at the pleaſure of him who ſueth the writ. 
And that writ may be fued in the County before the She- - 
riff by « Tuſſheies, i 2 „ 
And the Writ lieth where the Tenant doth deforce the 
Lord of the Service which he ought to do,or of the Rent 
which he oughr to have, as well as of Service. And the form 
of the Writ which is returnable in the Common Pleas is: 
D Rex Vic, &c. Præc. A. quod, &c. facia? B. conſuetud. &. ſer- 
vic. quod ei facer. debet de libero tenemento ſuo, quod de eo ten? 
in G. ut in redditibus, arreragiis, & aliis. Vel ſic; In Homag. 
releviis & al, Vel ſic; In ſectis cur. & aliis & niſi, &c. 
And if the party were not ſeĩſed of the Services and Te- 
nements which he claĩmeth, but his Anceſtor, then he ſhall 
not ſay in the Writ,zt in arreragiis, &c. but omiſſion ſhall 
be made in the Writ of the Services. F 
E Andif the writ be ſued in the County before the She» 
riff, then the Writ is ſuch : VV 
Rex Vic, &c. Juſticies A. quod, &c. fac. B. conſ. & geld. 
ſeraic. &c. ut ſupra, ſicut rationabiliter monſtrar. poteri?, quod, 
& c. ne amplius, &c. wp F 
And a man may ſhe ſeveral Tenants by one Writ ot 


Cuſtoms and Services by ſeveral Precipes in the Common 
; | | es? 3 
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333 Writ of Cuſtoms and Services. 


Pleas, or by one Writ and diverſe Jufticin the Writ which 
ſhall be directed unto the Sheriff to hold plea upon them, 
But if the Writ of Cuſtoms and Services be ſued againſt 

ſeveral Tenants by ſeveral Præcipes in the Writ, and return- 
ed into the Common Pleas, then all the Precipes ſhall be 
put together thus. Præcipe A. quod fac. B. &c. Et præc. C. 
uod, &c. fac. D. &c. Et præc. F. quod, & c. fac. G &c. And in the 
laſt Precipe ſhall be put this clauſe, In redaitibus & alis, 
and this word arreragiis ſhall be left out. 

| 2 Ez. Fife. And when the writ is in the Right only, then he ſhall G 
1 Droit 28 count of the ſeiſin of his Anceſtor, and the writ only in 
the Debet ; But when he counts of his own ſeiſin, then the 

| writ is in the Debet & ſolet, &c. 

— 38, the And diſclaimer lieth for the Tenant in this writ againſt H 
claimer he D 4 | 
_ ought to be the ST. . 3 5 
in a court And note that if he ſay in the writ, Ui in redditibus & I 
of fend and arreragiis, that thoſe words prove that the Demandant him- 
| not in the ſelf was ſeiſed of the ſervices,and then if he count in ſuch 
| County. writ of the ſeiſin of his Anceſtors, and not of his own ſei- 
. fin, the writ ſhall abate, quod ve. & E. 1. title Droit. 

Bur if he will bring a writ of Cuſtoms and Services of 
the ſeiſin of his Anceſtors, he ought to leave out thoſe 
words out of the writ, Ur in redditibus & arreragiis, &c. 

And a writ of Cuſtoms and Services doth not lye againſt 

Tenant in Frank-marriage, until the fourth degree be paſt, 

c. if not, that he hath done homage to the Lord, &c. for 

by ſo doing he is concluded, &. | 

And if a man will bring a writ of Cuſtoms and Services L 
againſt any Tenant,and by his Count demand homage, then 
the writ ought to make ſpecial mention thereof, as to 
ſay Ur in homagio, &c. otherwiſe the writ ſhall abate. 

And if a man holdeth divers Manors in ſeveral Counties 
| by one Service, &. if the Lord be deforced or kept from 

| his Services, he ſhall have ſeveral writs of Cuſtoms and ſer- 

vices, for each county one writ,and ſhall have them returned 

| at one day, in the Common Pleas, and then he ſhall count 

; upon them, as his caſe is,which ſee in the tit.of Droit 30 E. 1. N 

; | And note that this writ is a Præcipe quod faciat, &c. and 
| 

| 


: 
1 
by 
N 
Dy 
5 
1 


Es 
— 
— 2 — — 


8 — 


1 —KʃsN— i et ie > 2 a tin. Ne ——— — 
* * . go 5 = - 8 
CUES — — — * 

5 o 


> $41 Lat 
— — 
W * 


. where he demandeth Land, then the writ is Præcipe quod 
| reddat, &c. and in this writ the miſe ſhall be joy ned, if the 
writ be brought by Tenant in fee of the Tenancy by him 
who hath a Fee in the Seigniory.But if the writ be brought 
by Fenant in dower, or Tenant in tail, againſt the 
enant in Fee-ſimple,it is a queſtion how the miſe ſhall 
be joined, Bur, I think, the miſe ſhall be joined in por 
| ca 


Writ of Annuity 339 
caſe, and the weakneſs of the eſtate on the part of the de- 
mandant ſhall not out the Tenant of the Plea, which the 
Law giveth him to join the miſe, but if the Writ be brought 
, againſt Tenant for life, where the remainder is over in Fee, 
there the Tenant may pray in aid of him in the remainder, 
and then they may join the miſe with the demandant, c. 
But where the demandant, who hath the particular eſtate, 
z bringeth the Action, although he pray in aid of him in the 
G : reverſion to join the miſe, it is bard to be done, ec. But 
: it ſeemeth reaſonable, that the ſame law which enableth him 
to bring the action, the ſame law ought to enable him 
for to join the miſe upon the Plea of the Tenant: 


Writ of Annuity 


Writ of Annwity lieth in caſe;Where a man granteth. | 
x. unto another a yearly rent for life, or for years, or in | of 
Fee out of his Lands, or out of his Coffers, or ro receive a 
from his perſqn yearly at a certain day ; now the grantes 1 
mayſue a writ of Annuity for the ſame, &c. if he be behind _ 
at the day of payment, & c. And if it be granted out of the 4 
Land with a clauſe of diſtreſs, then he may chuſe either to = 
diſtrain for the ſame, and make it arent charge, or he may | Me 
bring a Writ of Annuity for the ſame. Bur if he bring a 
Writ of Annuity for it; if the Defendant appear, and the 
Plaintiff declare thereupon,then he cannot diſtrain for it af- 
ter. And in like manner, if he do diſtrain for it and avow, 
the he ſhall not ſue a Writ of Annuity for the ſame rent. 
Bur if a man grant a yearly rent for life, for years or in Fee, 
and doth not expreſs in the grant that it ſhall be taken out 
of any Lands or Tenements, nor any diſtreſs granted for 
non-payment thereof, then it is meerly taken for an Annui- 
ty ; and he ſhall not have any other remedy for the ſame, 
but a Writ of Annuity. ' 
IB And this Writ may be ſued before the Sheriff in the 
County by Jufficies as well as in the Common Pleas, and 
the form of the Writ in the County is ſuch : _ The plala· 
Rex Vic, &c. Præc tibi, quod juſticies A. quod juſte, &c, tiffin An- 
redd. B. centum marcas, decem quarteria frumenti, & xx, rg- uulty had 
bas, quod ei 4 retro ſunt de annuo reditu C. s. duorum quart. —— 
frumenti, & unius robe, que ei debet, ut dicit, ficut ratiomabili- damages, 
ter monſtrare poterit, quod ei redder. debeat, ne amplias, &c. and there» 
e oe a. 
brought a Scire Facis in B. R. to execute judgment, and good. 14 ps Eltu⸗ 
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349 Writ of Annuity. 
34H.6.20, And the form of the Writ in the Common Pleas is * 
3 H6.An- Kar Pic, Sec. Precipe A. quod juſte, &c.redd. B. cent. mare. 


nuity 2. 16 & medietatem trium pannorum, cum pellura, & duorum panno- 


= 3 rum cum ſindone, quod ei a retro ſunt de annuo redditu decem 


man bring inarcar. & medietatis unius panni cum furrura, & unius panni 


Annuity & cum ſindone, quod ei debet, & c. & niſi, &c. 

the ſame | 

extinguiſh or determine pendent the Writ, the Plalntiff cannot have Judgment 
in the Wtit, but is put to his Action of Debt. 


And note, that in that Writ the form is, Quem ei debeat, 
where he demandeth other thing than mony. And yet in 
a Writ of Debt, the form is, that he ſay in the Writ, Quas ei 
debet, if not, that he demand mony, for if he demand Robes 
or Corn, or ſuch like Chattels ; the Writ ſhall ſhall be, Quæ 
vel quas ei detinet, and not debet, &c. 
And in Debt if a man demand Mony, and alſo ten Quar- 
ters of Wheat, then the form of the Writ is: | 
Præc. A. quod juſte, &c. redd. B. decem libras, &c. quas ei 
debet, ac dec quarteria frumenti quæ ei injuſte detmet, &c. 


9 H. 6.1 2. And if a man have an Annuity of 20 J. to receive of A. D 1 


avd 13. and he grant 10/, of the ſame to another man to receive 


of A. A. ſhall not be charged by that grant, but the Gran- 

tor only by writ of Annuity : But if he had granted 10 J. 

parcel of the ſaid Annuity, it ſremeth then that the Gran- 

tee ought to charge him who ought to pay the 20 J. by a 

writ of Annuity. | 

And the writ of Annuity ought to be brought in the | 

County where the Grant was made; But an Annwty to re- 

ceive from a man of Religion,or a body Corporate,or from 

a Church, ought to be brought where the Church or houſe 

is, or where the ſeiſin is alledged. - 

4: E. 3. 5. ae. And the heir ſhall be charged by a writ of 1 [ 
15 B.4.16 the Grant of the Father if he have Aſſets by deſcent But an 

Annuity ſhall not be maintainable againſt the keir by pre- 

»-  Acription, becauſe it cannot be known whether he hath by 

deſcent from the fame Anceſtor, Cc. by whom the Annuity 

was firſt granted. | | | 

ve. 14 H. 4. And the writ of Annuity ſhall be maintainable againſt a 
16, Parſon upon a Grant made by his Predeceſſor, with the aſ- ( 

1 ſent of the Patron and Ordinary; and ſo upon an Ordi- 

nance made by the Ordinary without the Patron, if he 

have Quid pro quo. | 

And Annuity granted by theBiſhop with the confirma- 

tion of the Dean and Chapter,ſhall bind the Succeſſor of 
the Biſhop. | And 
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I Upon debate of an Advowſon between a Prebend and a 


Writ de Procedendo ad Judicium. - al 


11 And if a man grant unto another 40 5. or a Robe year- 
y 


at ſuch a day,&c.after the day he may demand the one 
or the other at his Election. 


And an Annuity ſhall be maintainable by a Parſon a- 16 E.z. An. 


gainſt a Vicar, upon an Ordinance of the Ordinary, if he nuity 34. 
have Quid pro quo. | | — - 8 - 
Prior, the Ordinary made a Compoſition and Ordinance , - 
that the Prebend ſhould have an Annuity of 20 5. and the 
Prior the Advowſon for ever,and that did charge the Pri- 
or in a writ of Annuity and his Succeſſors, T. 9 R. 2. 
And in the time of vacation the Patron and Ordinary ] Ma, Dyes, 
may by their Grant charge the Church for ever, as appear- 
eth in the ſame year. = 
And if the King grant one an Annuity for life or years 


L he ought to expreſs in the grant by whoſe hands he ſhall 


receive the Annuity, as to fay, Per manus Vic. de S. vel ball. 

noſtror. de manerio noſtro de S. and then the Bailiff or Sheriff 5 H 6.33. 
ſhall have allowance upon his Patent ſhewed, if he hath paid If a man 
the ſame, and if he have not ſuch words in the Grant of 8*nt 103. 
Annuity, the Grant is void, for he cannot ſue the King for Hertel of of 


it, and no perſon is bounden to pay the ſame unto him, if he 4 __ in 


A be not expreſſed and named in the Patent, &. And the truth there 


Proceſs in a Writ of Annuity is Summons, Attachment is no ſuch 
and Diſtreſs. And for default of Diſtreſs, &c. Proceſs of Annuity, 


Outlawry,by the new Statute made, Ann. 23 H. 8. cap. 14. _ G But is 


| i 
ted to rceeive out of ſuch a Sum, and there Is no fach Sum, yet the ſame = _— 


ebarge the perſon of the Grantor, Ve. Annuity 5. to recelve in 10 l. or de 101, n 
difference, | | 8 


IWrit de Procedendo ad Fudicium. 


8 1 E Writ to proceed unto Judgment lieth where 


Judges G ny Court delay the party, Plaintiff or de- 
fendant, that t oy will not give Judgment for him when 
they ought ſo to do, G. then the party grieved, ſhall have 
this writ directed unto the Judges, and the form of the writ 


is ſuch: 


Rex Majori & Vic. Lond. ſal. Quia redd. judicii loquele que 
eſt coram vobis in Huſtingo noſtro Lond. ſme brevi noſtro inter 
A. & B. de quadam tranſgreſſ. eidem A. per pref. B. illat. ut 
dicitur, diutinam cepit dilation. ad grave damnum ipſius A. 
ſicut ex goats Jua accepimus, vobis præcipimus, quod ad judi- 
cium inde redd.cum ea celeritat, qua ſecundum legem &. conſue- 
end. civitat.prad-fieri poterit procedat. Teſte, cc. 
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342 Writ de Procedends ad Judicium. 
| 5 And upon that Writ he ſhall have an Alias and a Pluries C 
[| directed unte them, if they will not proceed, and afterwards 
[i an Attachment upon that directed to the Coroners, &. re- 
| turnable into the King's Bench or Common Pleas,and it ap- D 
| peareth by the Writ that it lieth as well againſt Judges 
E | how of Record as other Juſtices : | 
1 10. the O. , If a man pray in aid of the King in a real action, and the E 
# pin. cont. aid be granted, it ſhall be awarded, that he ſue unto the K. 
| f in the Chancery, and the Juſtices in the Common Pleas ſhall 
ſtay until the Writ of Procedendo in loguela come unto them, 
And then they may proceed in the plea, until it be come 
| that they ought to give Judgment for the Plaintiff, and then 
|| the Juſtices opght not to proceed unto Judgment, until the 
| Writ cometh to them to Tepe to Judgment, which is 
called a writ De procendenao ad judicium. 
1 <4 H.8-9  Andſoirtis,if the Defendant in a perſonal action pray in 
n Raga #4 aid of the King, and the aid be granted, now the Judges 
Vi. 23 H. 6. ought not to proceed until Procedend.in loquela comes unto 
5 them, and then they may proceed and try the iſſues joined; 
| But yer they ſhall not give Judgment until a writ cometh = 
to them to proceed ro Judgment. | | 
And if the King by his writ certiſie to the Juſtices that Þ 
the lands are iciſed into his hands, & c. then they ſhall ſtay 
until the wrir De procedendo in loquela be afterwards ſent 
unto them, | 1 h 
| And ſo, if it appear to Judges of Record, that the lands 
| | | are ſeiſed into the King's Hands, or if it appear to the Court 
by pleading or ſhewing of the party, that the King hath in- 
tereſt in the Land, or ſhall loſe Rent or Service, there the 
Court ought to ſtay until they have from the King a Proce- 
tt | dendo in loquela, and if the Procedendo be directed unto any 
4 | of the Judges to proceed, it is good, although it be not di- 
1 | rected unto them all. | | 
0 And if a man have aid of the King, the Procedenao ought 
1 to make mention of the aid prayer, and recite the ſame in 
I! the writ, commanding them for to proceed in the plea, o- 
= | therwiſe it is not good. 
| And if Conuſance of plea be granted, &. in an action (; 


real ſued in the Common Pleas,and afterwards in the Fran- 
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Ft chiſe, and the Tenant pray in aid of the King upon a good 
[! cauſe, and hath the aid granted; the Procedends ſhall be 
1 parted to them in the Franchiſe. 

And if the King write unto the Juſtices to prorogue the H 
Aſſiſe becauſe the Defendant is in his Service, yet the Ju- 
ſtices ought to proceed, and not to ſtay for the ys p 
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11 And if verdi& paſs for the Plaintiff in Aſſiſe of Novel 
| diſſ.before the Juſtices of Aſſiſe, and before they give Judg- 
ment by a new Commiſſion new Juſticesare made, then the 
2 Plaintiff in the Aſſiſe may ſue forth a Certiorari directed i; 
unto the other Juſtices to remove the Record before the 408 
new Juſtices, that they ar proceed unto Judgment, and = 
; | the form of the writ is ſuck : | wal 
Rex dilett. 2 Fidel. ſuo E. ſalutem. Monſtravit nobis H. 17a 
quod cum ipſe nuper arrain. quandam aſſ novel. diſſcoram dilect. BY 
& fidelibus noſtris H. de T. & B. nuper Juſticiariis noſtris ad 1 
40. &c. aſſign. per breve noſtrum verſus R. &c. & alios, &c. | 
contentos, de tenementis in L. ac licet vos & prefat. B. afſ. 
illam ſecundum legem & conſuetudinem regni noſtri ceperitis, 
judic. tamen ſuper weredifo afſ. predif?. pretextu cujuſdan 
commiſſionis noſtræ, dilectis & fidelibus noſtris I. de C. & I. 
I. de omnibus aſſ. juratis & cerlificatis coram quibuſcunque 
Juſticiariis noſtris in Com. prædict. per brevia noſtra arrain. 
capiend. poſtmod. fact. adhuc reſtat reddend. in ipſius H. dam- 
num non madicum & gravamen, per quod expediens eſt & ne- 
ceſſe, quod prædict. I. de C. & I. ſuper record. & proceſſ. aſſ. 
pred. coram vobis & pref. B. habet. certiorent. vobis mand. quod 
| rec. & proc. &. tangentibus pref. I. de C. & I. ſub ſigillo veſtrg 
di ſtindte & aperte ſine dilatione mittatis, & hoc breue. Man- 
damus etiam I. C. & I. quod receptis & viſis record. & proteſſ. 
pred. ad judicium præd. ſecundum legem & conſuetudinem regni 
naſtri procedant. Teſte, &c. 
And the party Plaintiff may ſue another writ unto the 
new Juſtices, that when the record is ſent unto them by 
the old Juſtices, that they receive and look upon the Re- 
cord, and then to proceed to Judgment, and the form 
of the writ is ſuch : | | 
Rex dilectis & fidelibus ſuis R. de C. & I. de I. & Juſtic. 
ad aſſ. & c. aſſign. ſalut. &c. Monſtravit nobis, H. &c. (ut 
ſupra, uſque ibi) coram dilectis & fidelibus noſtris I. B. & 
vobis pref. I. de C. nuper Juſtici artis noſtris, &c. de tene · 
mentis in L. & poſt mod. ad proſecutionem ipſius H. nobis ſugge- 
rent. præfat. B. & wes pref. I. de C. aff. illam cepiſſe, & 
N [1 5 4] 


cord. & proceſſ. aſſ. predif. coram eo & wobis pref. R. de C. 
habit. una cum brevi orignali, &c. vobis præfat. R. de C. & 0 
I. de I. dilecto & fideli noſtro C. ds L. poſt moaum Juſtic, &c. 1 th 
aſſign. diſtincte & aperts mitter. & breve noſtrum quod /ibi i*] 
inde venerit, vobis & prefat. R. de C. I. de I. & præfat. C. 
de L. per aliud breve noſtrum dederimus in mandat. quod re- 
ceptis & wiſts record. & proceſſ. prædict. ad judicium prædictum 
„ D 4d ſſecumdum 


344 


mrit of Proceeding unto Judgment. 
ſecundum legem & conſuetudinem regni noſtri reddend. protede- 
ritis. Et licet idem B. record. & proceſſ. afſ. pred. coram wobis 
prefat. R. de C. I. de I. & pref. C. de L. miſiſſet, Judiciis ta- 
men afſ. pred. adhuc reſtat reddend. in ipſius A. damnum non 


modicum & gravamen ; Nos ea de cauſa negotium prædictum, 


guatenus ſecundum Iegem & conſuetudinem regni noſtri poterit. 


maturari volentes, & idem H. ulterius inde fieri juſtitiæ comple- 


mentum : vobis mandamus, quod vos vel duo veſtrum viſis & 
examinatis record. & proceſſu præd. ad Juſtic. præd. ſecundum. legem 
& conſuetudinem regni noſtri reddend procedatis. Tefte, &c 


And upon that Writ if the Juſtices do delay to give Judg- 
ment he may have an Alias, and afterwards a P{aries direc- - 


ted unto the ſame ſuſtices, vel cauſam nob ſignificetis ; and if 
e upon the Writ will not give Judgm. according 


to the Writ ; Quere whether the Plaintiff may have an At- 


tachment againſt them, becauſe they are Juſtices of Record. 


But ſee in the Regiſter amongſt the Writs to remove re- B 


cords, many writs to proceed to Judgment, &. of ſeveral 
forms. 5 | 


And if the Chaplam of a Chauntty bring an Aſſiſe of C 
Novel diſſagainſt another Chaplain for lands, and the defend. 


claimeth the ſame Chauntry by the King's Collation and 
prayeth in aid of the King; now if the Defend, cannotſhew 
title in the Chancery for the King, he may have a Procedendo, 
directed unto the Juſtices of Aſſiſe, that they proceed unto 
the taking of the aſſiſe, notwithſtanding the allegation made 
of the King's collation; and he may ſue the like writ where 
the Defend. doth pray in Aid of the King in Aſſiſe by the 
King's grant,and have that granted if he cannot ſhew mat- 


ter in the nai AI proves the K's title, the Plaintiff 


ſhall have a Procedendo, That they proceed to take the Aſſiſe, 
notwithſtanding the allegation made of the King's Grant. 


And there are divers Writs in the Regiſter directed unto D 
ſuſtices of Aſſiſe, that they do not proceed in the Aſſiſe 


againſt the Defendant dummodb ſet in ſervitio Domini Regis in 
the war, but to continue them ; bur theſe Writs are made 
by virtue of an Act of Parliament made for that time as 
it ſeemeth. But if the King certifie by his Writ unto the 


Juſtices, That the lands are in his cuſtody, by reaſon of 


non-age of any heir, or by an Inquiſition taken and returned 
in the Chancery, commanding that they do not proceed, 
the King not conſulted with ; then it ſeemeth the Juſtices 
ought to ſtay for the time, although there is not any Office 
ſound nor returned; for they are bound to give credit to 
the King's certificate, although that it be not true & c. And 
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*n attaint for the Plaintiff if he be in war in the Kings ſe 
vice, he may have a Writ directed to the Judges of the 
Common Pleas, to continue the Attaint, and to adjourn 
it to a certain day, &c. | : 
E And in Aſſiſe of Novel dif. if the King fend his Writ to 
the Juſtices reciting that the Defendant holdeth the land of 
the King by gift by his Charter for life, commanding them 
that they do not proceed, the King not conſulted : Now al- 
| though the Tenant will not plead the ſame, it ſeemeth,that 
| by that writ the Juſtices ought to ſtay their proceeding. So 
it the King recite in the writ,the Tenant is in his ſervice in 
war beyond the Seas, or in Scotland, and that he holdeth for 
life by the King's Charter of the King's gift, commanding 
them not to proceed, the King not conſulted, but to continne 
the Aſſiſe until a certain day, there, it ſeemeth, they ſhall 
ſtay their proceedings; for the Tenant cannot plead it, &. 
For if the Eſcheator will ſay, That he hath ſeiſed the Lands 
into the Kings hands in an Aſſiſe brought by any perſon, 
in that caſe the Court ſhall ſurceaſe, a fortiori, by the 
King's Certificate : and divers ſuch writs are in the Regi- 
ſter, &c. | | 
E In Aſſiſe of Lands and Tenements, the Defendant pleads 
two or three records in bar to divers parcels of the Land 
which are in the Treaſury, and the Plaintiff denieth thoſe 
Records,the Defendant ought for to remove thoſe Records 
out of the Treafury by a Certiorari directed unto the Trea- 
ſurer and Chamberlains of the Exchequer. And if he ſue 
forth ſuch a Certiorari to the Treaſurer; and Chamberlains, 
and they certifie ſome of the Records in the Chancery to 
the King,and moreover certifie, That there are other Rolls 
of the fame Juſtices, of which they have not yer made full 
ſearch. Upon that Certificate made by the Treaſurer and 
Chamberlain in the Chancery, the King ſhall ſend his Writ 
unto the Juſtices,commanding them to continue that Aſſiſe 
until the next Aſſiſes, that full ſearch may be made of thoſe 
Recorqs, ſo that the Tenant loſe not his Lands for faileur of 
the-Records : and ſuch writ is in the Regiſter: 


And if a man ſue an Aſſiſe befare the Juſtices of Aſſiſe, 
and the Tenant plead Baſtardy in the Plaintiff, upon 
which a writ is awarded to the Biſhop to certiſie at the 

next Aſliſes ; and before the nex Aſſiſes the King maketh 
new Juſtices, and the ancient Juſtices do certifie the Re- 
cord of Aſſiſe unto the Treaſury, the Plaintiff ought for 
ta ſue a Certiorari to remove the Record out of the Treaſu- 


ry 
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ry into the Chancery by a writ to the Treaſurer and Cham- 
berlain,and upon that Record ſent unto the Chancery, he 
ſhall have a writ of Mitti mus ſent unto the Juſtices reciting 
the matter; and in the end of the Writ fhall be this clauſe: 

[. I55 7 Nos ut partibus prædictis in eadem af. fieri valeat quod ju. 
22 J fum eſt, record. & proceſſ. pred, placiti, que coram nobis in 
Cancellaria noſtra certis de cauſis venire fac. vobis mittimus ſub 
pede figilli noftri mandantes , ut his inſpectis, necnon certif. 
pred, Epi ſcopi coram wobis ſuper hoc, ut dicit miſſa, ac recept; 
a Vic. Com. predif. brevi ori ginali ejuſdem, quod penes — 
remanet, ſicut per inſpection. eorund record. & proceſſ. nobis 
conſtat iterum in eadem afſ. juxta tenorem brevis & placiti præ- 
dicti procedat. & eiſdem partibus fieri fac. quod de jure & ſecun- 
dum legem & conſuetudinem regni fuerit faciendum. Mandamus 
enim eidem Vic. quod dictum breve wobis liberet ad proximam 
Seſſion. veſtram in Com. prædict', Teſte, &c. 
And if a man ſue an Aſſiſe before Juſtices againſt one 4 
Tenant, and in the ſame Aſſiſe he name the Mayor and 
Commonalty of any Town as Diſſeiſors, or Bailiffs of any 
Liberty as Diſſeiſor, unto the end they may not have Conu- 
ſance of the plea; or that they ſhall not make the panel; 
Now he may ſue a ſpecial Writ in the nature of an Audita 
querela diiected unto the Juſtices of Aſſiſe to enquire of the 
matter,and to do Right unto the parties,and if it be found, 
it ſhall abate the Aſſiſe, Ii. Statute 9 H.4.cap.5.and ſee the 
like Statute made for the Sheriff. Amo 11 H. 6. cap. 2. 
But the Sheriff or Bailiff ought to ſhew the matter unto 
the Court, and pray that it be enquired of &. | 


| Writ de quod ei deforceat. 


S* E Writ of Quod ei deforceat lieth, where Tenant in] 
Tail, or Tenant in Dower, or by the Courteſie, or for 
term of life loſe their Lands by default in a Præcipe qd, red. 
dat brought againſt them, Then they have not any other re- 
medy if they were ſummoned according to the Law, &c. 
but this writ of Quod ei deforceat : and this Writ is given 
by the Statute of Weſtm. 2. cap. 4. and the Writ is menti- 
oned in the Statute, and the form is ſuch : | 
Rex Vic. &c. Præcipe A. quod, &c. redd. B. que fuit uxor C 
C. unum meſuagium cum pertin. in N. quod clamat eſſe rationa» 
bilem dotem ſuam, Vel fic, Quod clamat eſſe de ratimabili dote 
| ſua, &. quod idem A. ei injuſte deforc. ut dicit. 
And if the tenant in Frankmarriage bring the Writ, then x, 
the Writ is ; | 


Writ de Quod ei deforceat. 

uod juſte, &c. reddat B. unum meſſuagium cum pertin. quad 
= Ie jus & maritagium ſu um, & quod idem A, ei injuſte 
deforceat. 


And if he be Tenant in Tail, then the writ iss, 
Nuod redd. &c. quod clamat tenere ſibi & hered. de corpore 


ſuo exeuntibus & prædict. A. ei injuſte deforc. 


And for Tenant for life the writ is, 

Quod clamat tenere ad terminum vitæ ſuæ. Vel, for Tenant 
by Courteſie, Quod clamat tenere per legem Ang liæ. 

And the Regiſter is, That this writ for Tenant by the 


Courteſie, is b _ of the Statute. Bur if the Tenant 
Oc 


in Tail, or ſuch other Tenant who hath a particular eſtate, 
loſe by default where he is not ſummoned, &c. Then he may 
have a writ of diſceit, or a Quod ez deforceat, as he pleaſeth. 

If a man loſe by default in an action of waſt ſued forth 


| againſt him, he ſhall not have Quod ei deforceat,for the verdic 


which found the waſt. 


347 


And if a man loſe any Land by default in a Writ of 2 H. 4. 2: 


Right in a Court Baron, he may remove that Record into 
the Common Pleas, and then a Quod ei deforceat upon that 


Record; and ſo he ſhall have the Quod ei deforceat, although 
he do not remove the Record; but then it ſeemeth, That the 
Qaod ei deforceat ſhall be ſued in the Common Pleas, or in 
the Court Baron, where he loſeth the Land, as he pleaſeth, 
tamen Quere. ; | 

And the Quod ei deforceat lieth againſt a ſtranger to the 
Recovery; as if a man recover by default, and maketh a 
Feoffment, The Qued ei deforceat ſhall be brought againſt 
the Feoffee. 

And if a woman loſe by default, and taketh Husband,ſhe 
and her Husband ſhall have the Quod ei deforceat : But if 
Tenant in Tail loſeth by default and dieth, his heir ſhall 
not have the Quod ei deforceat, but a Formeden ; for that is his 
writof Right. | | 

Where a woman hath Dower aſſigned her in the Chan- 


cery for the non-age of the heir, whois in Ward to the 


King; and afterwards the heir at full age ſueth a ſcire fa - 
cias in the Chancery againſt the Wife to avoid that endow- 


Hank ford. 
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ment, and recovereth in that Scire facias by default of the 


Wife; Now the Wife ſhall have a Quod ei deforceat in the 


Common Pleas upon that Recovery. ä 

And ſo if a man recover in the King's Bench any land b 
default, upon a Scire facias ſued out of any Record whic 
is there, the Tenant who loſt by default, ſhall have his 


Nuod ei deforc' and ſhall ſue the ſame in the Common 


348 : | Writ de Quod ei deforceas: 


46 E. 3. 21. \ If two Coparceners Tenants in Tail loſe their Lands by H 
8 Jefault, they ſhall joyn in a Quod ei deforceat, and yet the de- 
fault of the one is not the default of the other. M. 46 E. 3. 
And in a Precipe quod reddat, if the Tenant for life or in 
tail appear, and after depart in deſpite of the Court, he ſhall 
loſe his Land, and yet he ſhall have a Qyod ei deforceat, for 
that recovery is by his default, becauſe he did not appear 
when he was demanded. | | 5 
And if Tenant in tail, or Tenant for life after the miſe 
joyned in a writ of Right depait in Deſpite of the Court, he 
loleth his Land, and there he ſhall not have a Qa. ei deforc', be- 
cauſe Judgment ſinal ſhal] be given againſt him in that caſe, , 
Old N. B. If the husband and wife be ſeiſed of Land in the Right of 
155. cost. the wife, for the life of the wife, and they loſe the Land in 
10 EA 2. a Fracipe quod redaat by default, yet they ſhall have a Quod 
contr. ei deforceat, &c. | | g 
And if Tenant for life loſeth his Land in a Ceſ. brought 
againſt him by default, yet he ſhall have Qued ei deforceat by 
the Statute of Veſt. 2. A 5 E. 3 & N9² E.z. | 
Andif Tenant by Recejt upon the default of Tenant for 
life appzarerh,and is received, and pleadeth,and afterwards 
loſeth by Action tried: yet the Tenant for life ſhall have a 
Quod ei deforceat, for the Judgment is given againſt him by 
his default. | | 
And if the Tenant vouch, and the vouchee will not ap- f 
pear, for which the Tenant loſerh by default gf the vouchee, 
It is to ſee whether the Tenant ſhall have a Q.ei deforc for 
he loſeth the Land by the default, although it be not his own 
default, for the Statute is, Et cum temporibus retroactis cum 
aliquis amiſifſet terram ſuam per defaltam, non habeat aliud re. 
cuperare quam per breve de recto: and there it doth not ſay, 
per defaltam ſuam, but only by default. But after in the Sta- 
tute, it ſaith, Proviſum ſit ; quod de cætero non ſit eorum defalta 
eis ita præ judicialis, &c. And by that it ſeemeth that the Te- 
nant ought to make default. But it ſeemeth that the default 
of the vouchee, is the default of the Tenant, and ſo default 
in both: Quære of that. But if the Tenant vouch, and the 
vouchee appearetli and entreth into the warranty, and after- 
wards loſeth by default, now if the Tenant loſe by the de- 
fault of the vouchee, he ſhall not have a Q ei deforc', becauſe 
he ſhall have judgment to recover over in value againſt the 
voucliee, by the default of the vouchee, ſo as he ſhall have 
recompence. But if rhe vouchee doth not appear, but maketh 
default, then he ſhall loſe the Land by the default of the 
vouchee; but that is not the default of the Tenant, and 
therefore Quere of that caſe. | And 
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H C And if husband and wife loſe by default, the Land of the 


F wife which ſhe holdeth for term of life, if the husband dieth, 
1 ſhe ſhall not have a Quod ei deforceat, but a Cui in vita, for it 
1 | is a demiſe made by the husband. And when he bringeth 
the Quod ei deforceat, he counteth that he was ſeiſed of the 
r Land in his demeſnzas of free: hold, or in his demeſne in 3 f. f 
Tz tail, without ſhewing of whoſe leaſe, or gift he was ſeifed, mY 5 Ea 80 
i and he ought to alledge Eſplees in himſelf, &c. and then the 11. c. 
1 defendant ought to deny the right of the demandant, &c. The Tenant 
p and ſhew, how that another time he recorded the Land a- In the Quod 
$ pie the demandant,by Fermedon,or other action, and ſhall © defi 8 
6h ay in end of his plea, Quod ipſe yaratus eſt ad manutenendum —.— in 
jus & titulum ſuum prædict. per donum prædict. &c. unde petit other acti- 
0 judic. &c. And then the demandant in the Quod ei deforceat on, and then 
| ſhall traverſe that title, or may ſhew matter to bar that ti- e Deman- 
tle, Mc. but he ſhall not make defence, and then plead in bar, _ pong 
If as he ſhall do in the Formedon, &c. = the 8 
Y | | 
5 : F of Weſt. 2. 
r Writ de Attornato faciendo wel Ns 1 
1; | recipiendo. his bar by 
a | . 0 . the firſt re- 
19191 © Us E writ de Attorn' faciendo or recipiendo lieth,where a covery then 
E D man ought to do ſuit at the County, or at the Hun- 22 H. 46. 
p- 1 ; dred,or Wapentake,or other Court,and he would make At- —* 1 40 
A rorney for him to appear at the fame Court, &. And if he ; 
* be in doubt whether the Sheriff will admit ſuch a man for 
= his Attorney which he maketh ; then he who would make 
8 luch Attorney, may ſue that writ directed unto the Sheriff, 
- or Bail. of the handred,commanding them to receive ſuch a 
y man to beattorn',forhim to appear, c. and the writis ſuch: 
4 Rex Vie. Sc. Qui a per commune conſil. regni noſtri provi. eſt 
* quod quilibet liber homo, qui ſectam debet ad Com. Tithingum, 
G Hundredum & Wapentagium, libere poſſit facere Attorn ſuum ad 
It ſect. ſuam pro eo faciend.Tibi præc. quod Attorn.quem S. loco ſuo At- 
It orn. woluer. ad ſeff,pro eo faciend ad Com. tuum pred. Tithmgum 
1 11m de A. O. B. Hinared. de C. C D. Wapentagium tuum de E. 
. & F. loco ipſius S. ſine di ficult at. ad hoc reci pi at, Teſte, &c. 
. Otherwiſe unto a Bailiff of a Hundred, thus : 
if Rex Ballivis ſuis de Hundredo . Hundred de Cobham & Bray 
3 ſalut. Quia per commim conſil regni noſtri, &c. qui ſedtam debet ad 
Hundred. liber poſſit, &c. _— quod attorn.&c, ad pred 
Oh Hunared. . Hand. de Cobliam &. Bray loco ipſius S. Oc. 
55 Otherwiſe unto the Baihffs of another Lord. 
*. Rex Balliv. A. de I. ſalut. Quia per Com. conſilium, &c. 
oo qui ſectam debet ad Curiam diffi domini ſui libere poſſit, 852. 


voi 
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wobis precipimus, dc. ad Curiam difti demini weſtri de I. loco 
 ipſtus S. ſme difficult at. ad hoc recipiat. Teſte, &c. 

And by that it appeareth, That the Tenant may make 
Attorney by his Letters Patents to do ſuit at the Court of 
his Lord. And if the Tenant by his Letters Patents under 
his ſeal make Attorn' for him, to do ſuit for him at the L. 
Court, or at the Hundred, and the Bailiffs will not admit of 
him, &c. then he ſhall have a writ unto them in this form; 

Rex Ballivis Decani & Capitual. Eccleſiæ beate Mariz Linc, 
de C. vel Hund. de S. ſalut. Quia, &c. (uſque ibi) preci- 
pimus, quod attorn. quem S. per literas ſuas patentes loco ſuo 
attornar. voluerit ad ſectam pro eo faciend. ad Cur. dictorum 

Decani & Capit. de C. vel ad hundred. pred.Decani & Capitul, 
de C. loco ip ſius S. fine difficultate ad hoc recipiatis hac vice di 
gratia noſtra ſpec. &c. . Coe | 
And forthe Guardian there is another writ thus: 
17 Rex, & c. Vobis mandamus, quod attornat. quem S. cuſto; 
1 terre & hered. R. loco ſuo attornar. volu erit ad ſectam pro es, 
vomine dicti hæred. faciend, &c. loco ipſius cuſtodis ſine diſficul- 
1 tate ad hoc, &c. x 
#1 Or thus to the Bailiffs of the King: . 
72 | Rex Ballivis ſuis honoris Peverel in Com. N. ſalutem. Quia, 
4 | Ke. wobis præcipimus, quod attorn. quem S. loco ſuo attorn. 
7 187 woluerit ad ſectam pro eo faciend. ad Curiam noſtram honoris 
157 pred. in Com. præd. loco ipſius S. recipiatis, &c. KF 
+} | And if the Lord of any Tenant be in ward to the King , 
13 for the non- age of his heir, becauſe he holdeth other Lands 
F | of him in Capite, &c. and his other Lords will diſtrain for 
ſuit during the time the Lands are in the King's hand, or in 
the hands of his Committees, Then the King or his Commit- 
tee ſhall have a > writ unto the Bailiffs of the other 
Lords, that they do not diſtrain the Committee,nor in the 
Lands, c. during the time he is in the King's hands, or in the 
hands of his Committee, and if they have diſtrained them, 
that they deliver back the diſtreſs again; and that Wrir ap- 
peareth in the Regiſter. 3 5 | 
And if the King hath any Lands or Tenements in Ward, 
during the non · age of an Infant, and the King in Chancery, 
aſſigns Dower unto the Wife of the Husband who was Fa- 
ther to the Ward of Lands holden of other Lordſhips; now 
if the other Lords will diſtrain the Tenant in Dower for 
ſait at their Court during the time the lands are in the 
King's hands, the Wife ſhall have a writ unto the Bailiffs of 
the other Lords,commanding them that they do not diſtrain 
Ber. And recite in the writ all the ſpecial matter; 1 


( 
\ 
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if they have taken any diſtreſs, that they deliver it back again 


If a man make an Attorney to do ſuit for him at the 
County, or Hundred, or other Court, and the Bailiffs will 
not admit him for his Attorney, Or if the Bailiffs do admit 
him for Attorney, and afterwards diſcharge him after the 
year; ſuppoſing that he ought not to continue Attorney for 
the party above one year; Or for any other unreaſonable 
— they diſcharge him to be Attorney for the party; then 
the party may have a ſpecial writ dire ed unto the Bailiffs, 
Cc. commanding them that they receive him for his Attor- 
ney, and thereupon he may have an Alias, and a Pluries, and 
| an Artachm againſt them returnable in the Common Pleas, - 
or in the King's Bench, if they will not admit him for his 
Attorney, or return cauſe upon the Pluries, which ſhall be 


allowable, wherefore they do not admit him; and the form 
of the Writ is ſuch : | | 
: Rex Ballivis.A, de Hundredo de B. ſalutem. Ex parte C.nobis 
g e ſt oſten ſum, quod cum ipſe per breve noſtrum attornatum ſuum ad 
f edtam pro eo faciendo ad Hundredum prædict. domini veſtri de 


B in eodem Hundredo coram vobis feciſſet, & idem attornatus 


= per idem breve ad hoc admiſſus, ſettam illam hactenus fecerit, ſicut g 
4 = muris eſt in regno noſtro, vos preſumptioni veſtræ voluntarie in- 1 
„ nuuentes, & cauſam pretendentes, quod poteſtas hujuſmodi Ar- 91 
is tornati ultra An. durare non debet ipſum C. pred. ſectam per Va 
Attorn. ſuum pred. facere non permittitis, in ipſius C. danmum 0 
81 non modicum & gravamen, de quo miramur quam plurimum, G- | ta 
ds A movemur, Et quia virtus breuium noſtrorum de hujuſmodi attor- wr 
57 nat. faciend. terminum non capit, nec terminus limit atur duran- wed 
Tix tibus perſon. que ad hoc requiruntur : Nos ne idem C. vel alii Fl j 
I. indebite vexentur vel graventur occaſione prædicta, remedium ſus ig 
ler per hoc adhibere volentes: — imus, firmiter injungentes, 132 
che quod ab hujuſmadi voluntariis & indebitis vexationibus & gra- BK 
the vaminibus eidem C. vel aliis ea occaſione de cætero inferend, Bt, 
mz deſiſtentes, ipſum C. ſectam pred. per Attoruatum ſuum pred. 1355 
p ſme difficultate qualibet facere permittatis, juxta tenorem prlori: Hy 
| brevis noſtri vobis inde directi. Et ita vos habeatis in hac 
rd, parte, quod pred. C. occaſiame pred. non ponatur in defalta, nec 
ry, in aliquo ſit perdens, & quod non oporteat nos ſuper hoc amplius 
Fa- — per quod manum ad hoc aliter apponere debeamus, Teſte 
C. 5 
3 Note, That tlie party may make Attorney by the King's 
the Writ directed unto the Bailiffs, commanding them for to 
: of receive ſuch on for his Attorney. Or he may have a 
pit Writ out of the Chancery directed unto the Bailiffs, or 


and Sheriff ro receive any ſuch perſon for Attorney, that 


TY 1 | 
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he will preſent unto the ſaid Bailiffs or Sheriffs to be hig 
Attorney to do his ſuit ; Or he may make Attorney by 
Letters Patents directed unto the Bailiffs without juin 
forth any ſuch Writ T | 5 
And if a man ſue forth a Writ directed unto the Bailiff; 
to admit one for Attorney to do his ſuit for him, and the 
Bailiffs refuſe for to admit him; Now the party who ſued 
forth the Writ ſhall have an Attachment againſt the Bailiffs 
for that refuſal, without ſuing forth an Alias or a Pluries 
directed unto them. - 5 
And ſo the ſame Law is, if the Tenant by his Letters Pa- 
tents maketh one Attorney to do his ſuit for him, and the 
Sheriff or Bailiff of the Court doth refuſe to admit him for 
his Attorney: Upon that refuſal,the party ſhall have an At- 
tachment againſt the Bailiffs, Cc. although he hath not 
ſued forth any wrir directed to him before, becauſe they do 
againſt the Statute, which requireth, That they admit him 
for Attorny whom the Tenant will make to be his At- 
torney. EY 3 
And he ſhall have the like Writ againſt the Bailiffs of D 
any other Lord, who refuſe to admit an Attorney. to, do 
{uit for the Tenant in any Court Baron, and that Writ ap- 
peareth in the Regiſter. | 


Writ pro Exoneratione Sectæ ad Curiam 
Com. wel Baron. | 
His Writ lyeth where the Tenant holdeth his Land to 4 
do ſuit at the County Court, Hundred, or other Court 
Baron, or Wapentake or Leet, and he who ought to do the 
(uit is in Ward unto the King, or his Committee, and the 
Lord of whom he holdeth by ſuch ſervice, will diſtrain him 
. to do his ſuit at his Court during the time he is in ward un- = 
to the King or his Commitreezhis Guard' ſhall ſue this writ 
unto the Sheriff, or Bailiffs of the court, that they do not di- 
ſtrain him, &c. to do the ſuit during the time he is in ward to 
the King or his Committee; and the form of the writ is ſuch: 
Rex Ballivis A. de I. ſalutem. Cum fecundum legem, &c. non B 
debeamus ſectam ad Curiam alicujus facere occaſione terrarum 
tenementorum quor inncunque in manu noſtra, vel in cuſlodia 
| noſtra exiſtent. & illi quibus hujuſinodi cuſtodias commiſerimus 
1 19 cuſtodi as illas, durante cuſtodia idla, ade libere & ab omni ſetis 
1 quiete tener? debeant, ac fi nos eas in manu noſtra teneremus ; 
4.8 Vobis precipimus, quod ratione terre &. tenementorum J. de- 
fundti, qui de vobis tenuit in capite, & que ſunt in cuſtodia 
ejuſaer 
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ejuſdem R. ex conceſſſonenoftra non diftringatis, vel diſtring. faci- 
oh ad f aciendum ſectam ad Curiam Rede domini weſtri de 
I. dur. cuſtodia antedid a, & diſtr. i quam, Cc. N 
And the like Writ ſhall be for Tenant in Dower, where 
ſhe is endowed in the Chancery of Jands which are in ward 
to the King, which lands are holden of other Lords, now if 
the other Lords will diſtrain the Tenant in Dower, to do 
ſuit for thoſe lands which ſhe holdeth in Dower, ſhe ſhall 


have a Writ for to diſcharge her, which is ſuch: 


Rex Ballivis A. de B. ſalutem. Cum ſecundum legem, &c. (ut 
ſupra, uſque ibi) exiſtentes, & mulieres terras vel tenements 
tenentes in dotem de hujuſmodi cuſtodiis, ea adeo libere & ab 
omni ſecta quiet, tenere debeant dur. cuſtodiis illis, ac ſi pred, 
terras & tenementa in manu noſtra teneremus : Vobis præci pimus, 


quod M. & R. uxor e jus occaſione terrarum & tenementorum que 


wer, H. in F. que ds nobis tenuit in capite, & que idem K. & 
M. tenent in dotem ipſius R. de dono prædict. H. quondam viri 
ſui, & de hæreditate filii & hered. A. infra ætatem & in 
cuſtodia noſtra exiſtent. non diſtringatis ad faciend. ſectam ad 
275 prædic t. domini veſtr. durante cuſtodia noſtra ſupradict a, & 

r. &C. 

And if the heir be in Ward of the King and alſo his 
lands, and afterwards the Tenants Paravail who hold of the 
beir are diſtrained by other Lords, of whom the heir holds 
his lands, to do ſuir unto the Lord's Court, thoſe Tenants 
ſhall have a Writ directed unto the Lord's Bailiff, to diſ- 
charge them of the Suit, and the Writ is ſuch: 

Rex Vic. Nott. ſalutem, Cum ſecundum legem & conſue- 
tudinem regni noſtri, nullus qui tenet de hered. infra ætatem 
in cuſtodia noſtra exiſtent. teneatur ad ſectam faciendam 
ad Com. Hundred. Wapentag. ſeu alias Cur. pro terris & tene- 
mentis ipſorum hered. in manu noſtra exiſtent, durant. cuſtod. 
ſupradie® : Tibi præcipimus, quod Abbat. de Derley tenent, 
quorundam terrarum tenementorum Rogeri filii hered. 
Roger. Bellers defunfi in Chilwell. qui de Domino Rich, 
nuper Reg. Anglia tenuit in Capite, occaſions terrarum & tene- 
mentorum ejuſdem hæred in eadem Vill. in manu noſtra ratione 
minoris etat. ſue exiſtent, non diſtring, vel diſtring. facias, 
ad * ſectam ad Wapentagium de B. durante cuſtodia ſu- 
pradifta. h 

And if the heir and his lands be in the King's Ward, for 
lands holden of the King in Capite, and afterwards the 
other Lords of whom the heir holdeth parcel of his lands 
will diſtrain for any Service or Rent to them due, then 
the King or his Committee may ſue a Writ for them 
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to ſurceaſe from ſuch diſtreſs, and the Writ is ſuch : 

Rex Ballivis, &c. Cum hgred. infra etatem & in cuſtodia 
noſtra exiſtentes ſerwitia aliqua durantibus cuſtod. illis facere 
minime debeant ſeu teneantur ſecundum legem & conſuetudinem 
regni noſtri, Vobis præcipimus, quod di ſtriction. quam Abbati 
de W. tenenti hæred. Willielmi de W. que de nobis tenuit in 
Capite infra ætatem & in cuſtodi a noſtra exiſtent. pro homag. 
fadelitat. ac aliis ſervitiis predif. hæred pref- Dom. faciend. 


WW fac” ſuperſedeati.; omnino durante cuſtodia anteditta, & diſtring. 
14 N fi quam, &C. | | 
41% | — alſo the Tenant in Dower ſhall have ſuch Writ if 
14 the Bailiff of other Lords will diſtrain her, for the relief 
11 | of the heir or other Services during the time that the heir's 
Fi Lands are in the King's cuſtody, or in the cuſtody of his 


1% Committee. And it ſeemeth that he may ſue this Writ di- 
3 | refed unto the Lord himſelf, as well as to the Bailiffs, or 
"x unto them both. 
+ Note, that if a Man holdeth of another to do ſuit to his 
1 | | Mill. &. if he do not the ſuit, he ſhall have a Secta ad Mo. 
„ lendinum againſt him, and by the ſame reaſon, if a Man hold 
1 | of another Lord to do ſuit at his Court in the Manor of D. 
— 14 | if he do not the ſuit, the Lord may have a Writ of Seca 2d 
1 Curi am ſuam faciend. as well as the other Writ. But yet there 
ki | is no ſuch Writ in the Regiſter, becauſe he may diſtrain 
| | for that Suit, and ſhall not have any other profit but onely 
i appearance in his Court. But in the other Caſe d. Se#a 
1% ad Molendinum, he ſhall have other profits by the Suit, the 
Toll of the Grain he ſhall grind there, and for that profit 
it ſeemeth the action of Secta ad Molendinum was given, 
and for the Suit of the Court but only a diſtreſs, tamen 
Vi. 31 H. 2. Quere. 5 | IF 's 4 
„ 31% If the King have Lands by Forfeiture or Eſcheat, and 
Stantord leafeth them for lifes at will, or in tail, and if the Lord of 
5 H. whom the Lands are holden will diſtrain the King's Com- 
| mittee or Leſſee for Suit or other Services, he ſhall have 
a ſpecial Writ unto the Lord's Bailiffs to ſurceaſe, &c. 
And if Lands deſcend unto divers Coparceners, for 
which one Suit ſhall be done at the Lord's Court, if par- 
cel of thoſe Lands come into the King's hands, then he 
mall have a ſpecial Writ to diſcharge him of the Suit for 
—. 7851 they ſhall be in the King's hands, which ſhall be 
ſuch : | | þ 
Rex vic, &c. ſalutem. Cum de communi conſilio regni noſtri, 
Proviſ. fit, quod i hæred. aliqua, de qua unica ſecta debeat 
#4 plur. hæred. &. vel ad alios per vendition. &. deuolva- 
8 n 
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tur: unica tum, &c. feeri conſuevit, ac quedam hareditas, 


que fuit H. de B. de Baronia de B. de qua qui dem Baronia u- 
nica ſecta tantum ad Com. tuum prœdict. debit. ad dilect. & fi- 
del. noſtrum W. de H. & I. fil. & hered. R. de S. infra etat. & 
in cuſtod. dilect. & fidel, noſtri R. de N. ex commiſſione noſtra ex · 
iſten = venditionem ſit devoluta. ut accepimus: Noſque ſecun- 


caſine terr, & tenement. in manu. noſtra, & in cuſtod. noſtra 
exiſt. & illi quibus hujuſmodi cuſt. commiſerim. illas adeo libere 


& ab omni ſect a quiete teneri debeant, ſicut nos ea in manu no- 


ſtra teneremus: Tibi præc. quod ſt ita eſt, tunc non diſtr. pred. 


W. ade H. ad fac. ſect. ad com. tuum pred. pro terr. & tene 


ment, de Baronia pred. dur. cuſtod. dicti heredis ſupradict', &c. 


And if the wife be Tenant in Dower of any Land, ſhe 
ſhall not be diſtrained to do Suit for that Land which ſhe 
holdeth in Dower, if the heir have ſufficient Land in the 
fame Country to be diſtrained for the ſame. And if the be 
diſtrained, then ſhe ſhall have ſuch Writ: 

Rex Balliv. hundred. de N. ſalutem, &c. Cum ſceundum le- 
gem c conſuetud. regui noſtri milieres tenentes in dotem, pro ter- 
ris & tenementis ſuis, quas tenent in dotem, ſect. ad hundr. vel 
cur. alicujus facere non debeant. Vobis præcipimus, quod A. que 


Fuit uxor B. ad faciend. ſectam ad hundr. prædict. pro terris & 


tenementis q. tenet in dotem & libero tene ments quod fut pred. 
guond. viri ſui, contra legem & conſuetudinem regni noſtri non 
ai ſtring atis, dummod. hæred. pred. B. aliat terr. & tenement a 
in balliua tua babet, per que diſtringi valeat ad ſectam illam 
pro pred. dote faciend. & diſtritt. fi quam fecer. &c. eam ſme 


ailatione liberart faci as, &C. 


C And if lands deſcend to many Coparceners, whereof one 


Suit ought to be done for the whole land ; now if the land 


| be holden of the King, then all the Coparceners oughr to 


do the Suit as well after partition as before : Bur if the land 
be holden of another Lord, then that Coparcener or his Fe- 
offee who hith the part of the eldeſt ſiſter ſnall only do the 
Suit, and the Lord will diſtrain the other Coparceners, 
then they ſhall have a Writ againſt him directed to him or 
his Bailiffs to diſcharge them of that Suit, and diſt ef5 ta- 


ken, Cc. and the Writ ſhall be ſuch : 


Rex C. wel ball. C. ſalutem. &c. Cum de commni, &c. pro- 
di ſum fit, quod fi hereditas aliqua, de qua nm:9 ſecta tant, de- 


beat ad plur. hered. participes ejuſd. hæred. vel al per vend. ſeu 


alio modo de vol vatur, unica tant, fat ſccla pro hereditate illa, 
ſicut prius freri conjucvit, ac quedam hered, que fuit A. in 


N. pro gun tice ſ:t, tym debet ad cur, tum de I. wel ad 


Ee 2 | cur, 


. 


dum legem & conſ. &c. non debeamus ſectam aliquam facer. oc- 
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eur, prædict. domini veſtri de I. ad A. B. & C. cum hæred & 


I! participes hered. prædict. ſit dewoluta ut accepimus: Tibi vel 
| wobis præcipimus, quod non diſtringas wel diſtringatis, præ- 


| " gif. A. B. & C. ad diverſas ſect. pro portionibus ſuis hered. 
13 WM pred. ſeparatim faciend ad curiam tuam de I. vel ad cur. pred, 
domini-wveſtri de I. contra form. proviſ. prædict. & di ſtrictionem 
ſi quam, &C. | 
£EÞ1 And if the Tenant enfeoff divers perſons of lands for p 
«©. /.” which one ovght to be done, if one of the Feoffees do the 
ſuit, &c. if the other Feoffees are diſtrained to do ſuit for 
that land, they ſhall have ſuch Writ, which Writ is in the 
| Regiſter, and that Writ is given by the Statute of Marle- 
1 briage, cap. 9. | | 
1 And lo if the heirs or Feoffees ſhall do the Suit at the 
Yi County, Hundred, or Wapentake, if one do the ſuit, all of 
— 19 | them are diſcharged, and if they be diſtrained, they ſhall 
„ have that Writ. | 3, | 
it | And ſo if one Coparcener maketh a Feoffment of his 
part, or a Man be Tenant by the Courteſie of one part of the 
land, yet one Suit ſhall be only done by one Coparcener by 
him who hath the eldeſt part. And if they be joynt Fe- 
offees, then by one of them, as they can agree amonſt 
themſelves, &c. And if he ſue ſuch Writ, and he be di- 
ſtrained, then he ſhall have an Attachment againſt the Lord, 
or the Bailiffs to whom the firſt Writ was directed, to 
anſwer that contempt, in which Writ he ſhall recover his 
damages, c. | 
But if there be two Coparceners of land, for which one FE 
ſuit ought to be done, and rhe eldeſt ſiſter will not do the 
ſuit at the Lord's Court, then the Lord may diſtrain the 
1 | | other Coparcener as well as the eldeſt Coparcener for that 
'Þ Suit, and if the Coparceners be diſtrained, then they ſhall 
7 have a VVrit againſt the eldeſt ſiſter to compel her to do 
+ is | the Suit, and tbe VVrit ſhall be ſuch: | 
15 Rex Vic", &c. Si B. & C. fecerit, &c. tunc ſum. &c. A. 
14 44. fit, &c. oſtenſ. quare cum de communi, &c. quod fi hared. 
| »l:91a, &c. (ulque ibi) conſuevit, & quod illa que habet en- 
itim partem, &c. ac quedam hered, &c. (uſque ibi) fit de- 
volta, ut actepimus, & predict A. habet partem hered. illius. 
Et prefat. B. G. C. parat. ſunt contribuer. pro portionibus ſuis 
ad ſect am illam faciend Idem A. ſettam illam pro ſe & præ- 
fat. B. & C. cur. pred. facere contradicit, ad grave dammum 
1pſarum B. C. C. & contra form. proviſi pred. ut dic. & ha- 
il beat ibi ſum, &c. 
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A And ifa Man have lands in divers places in the County, 
and hath ſeveral Leets, &c. or Hundreds, and he is con- 
ſtrained to come unto the Leet or the Sheriffs Torn, where 
he is not dwelling or converſant, but is dwelling within the 

ecinct of any other Leer or Hundred, &. Then he ſhall 

ave a Writ unto the Sheriff, for diicharging him from 
coming to the Sheriffs Torn, or Hundred or Leer, or other 
place, than in the Leet or Precinct of the Hundred wheie 
he dwelleth; and the Writ is ſuch: | 

Rex Vic. Wigorn. ſalutem. Cum de communi conſilio regni 

noſtri proviſ. ſit quod ſi qui in diverſis hundred. habeant tene- 
menta, non habeant neceſſe venire ad turnum vic. niſi in ball. 
ubi fuerint corverſantes: Tibi præcipimus, quod non diſtring. 

S. ad veni end. ad turnum tuum in hundredo noſtro de I. contra. 
form. proviſ. prædict. &c. ä | | 
And look the Statute of Marlebridge, cap. 10. By which 
it appeareth, that the Sheriff ought for to hold his Torn as 
he hath uſed in the time of Rich. the firſt, and John, Kings 
of England. 3 

And by the Writs it ſeemeth, that he ſhall hold his Torns 
in every Hundred, &c. And if the Sheriff diſtrain againſt 
that Statute any Man, then he may ſue that Writ upon the 
Statute, & cc. and if he do diſtrain him after, then he hall 
wm attachment againſt the Sheriff, &c. And the Writ is 
uch: 25 | „ 

Rex Coronatoribus ſuis in com Lincoln. ſalue. Si A. fecerit, 
&c. tune ponite, &c. B. Vic. noſtrum com. pred. quod ſit, &c. 
oſtenſ. quare cum de communi conſilio, &c. (uſque ib1,)converſant, 
idem Bel idem Vic. diſtrinxit pref. A. ad venicnd ad turn. 
= Vic. de hundred noſtro de I. contra form. proviſ. prædict. 

contra form. mandati noſtri prius ei inde direct. ut dic. & 
habeatis, &c Et averis ipſits A. ea occaſione capta interim ae · 

liberari faciatis. Teſte, &c. 

And if a Man have lands within the Precinct of ſeveral 
Leets, or in one County, and he dwelleth within the Pre- 
cin of one of them, and he is diſtrained to come unto a- 
nother Leet where he dwelleth not, then he ſhall have 
ſuch Writ unto the Sheriff, or Bailiffs of the Cout, Cc. 
that they do not diſtrain him to come to that Leet, within 
the Precin& whereof he dwelleth not, and the Writ is 
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m Rex, ball. ſuis honoris de C. in com. Lincoln. vel, ball. A. de 
2 4 B. in com. &c. ſalut. Cum de communi conſilio, &c. ſi qui in 
= di verſ. hundred. &c. non habeant neceſſe venire ad viſum franc. 
Hegii, niſi in ball, ubi fuer conver ſant': Vobis prac. quod non 
Ee 3 diſtringal. 
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diftringat, ad veniend. ad viſum franciplegii in cur, veſtra, vel 
in cur domint uri. honor, prædict. in com prædict. cont. form, 
&c. & diſtriction. ſi quam, &c. 5 555 

And it appeareth that if the party be diſtrained, after 
that he hath ſued the Writ directed unto the Sheriff, or 
Bailiffs, that they do not diſtrain him: That he ſhall have 
an Attachment againſt them: But ir ſeems reaſonable, that 
firſt he have an Attachment againſt the Sheriff, or againſt 
the Bailiffs, who diſtrained him to come to the Leet in the 
Hundred where he is not dwelling, iſ he be dwelling with- 
in the Precin&@ of another Leet, becauſe the Statute of 
Marlebridge is a prohibition in it ſelf, and he who doth con- 
rrary to the Statute doth wrong unto the party, upon 
which he may have an Attachment, withour ſuing forth 
any Writ. | 

Note, that men or women who have entred into Reli- 
gion, ought not to come unto the Sheriff's Torn, or unto 
the Leer of any other without great cauſe ; and if they be 
diſtrained for to come, they may have a Writ out of the 
Chancery to diſcharge them, which ſhall be ſuch : 

Rex Vic", &c. Cum de communi confilio, &c. quod viri re- 
Iigioſi non habeant neceſſe venire ad turnum wic', &c. Vel ſic ; 
ad viſum ſranciplegit, niſi eorum præ ſentia ob aliquam cauſam 
ſpecialiter exigatar : Tibi præcipimus, quod non diſtring. Abbat. 
ae I. ad weniend. ad turnum tuum: Vel ſic; ad vi ow franci- 
plegii, in hundred, veſtro de F. contra form pro viſionis præ dict. 
Aſtrictionem, &c. 10 

And the Abbat ſhall have ſuch a Writ unto the Bailiffs 
of another Lord, that they do not diſtrain him to come to 
his Leer. | A 

Aud by the Common Law, Parſons of Churches ſhall not 
be compelled or diſtrained to come to the Kiny's Leets, or 
to the Leets of other Lords of the Lands annexed to their 
Churches, and if they be diſtrained fo to do, they ſhall 

% | 

| Rex Vic. &c. Cum ſecundum conſuetudinem regni noſtri per- 
lone Eccleſiaſt. ratione terr. & tene mentor. ſuor, Eccleſ. ſuis 
annex. venire non debeant ad vi ſum francipleg. in cur. noſtra vel 
aliorum quorumeunque : Tibi precip. quod C. perſonam Fecle/, 
4% I. ratione terr. & tenement. ſuorum Eccleſ prad, annexorum, 
ad deni end. ad viſum anci pleg. in hundred. de N. non di ſtrin- 
ga contra coin ſuet. pred. & diſtrittionem, &C. | 

And Clarks who are not Parfons,nor have Benefices, ſhall 
not be diſtrained er compelled to come to Torns or Leets, 
bur they thali have a Writ to diſcharge them, thus: 
5 | Rex 
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7 Rex Ne, &c. Cum perſons Eecleſiaſt. non habeant neceſſe 
venir. ad turn, Vic. vel ad vi ſum franc. pleg. niſi eorum preſent. 
ob aliquam cauſam ſpecialiter exi gatur juxta form. proviſionis 
de communi confilio regni noſtri in conſimili caſu pro viris re- 
ligioſ. factæ, ideo tibi pracipim. quod non diſtring. S. perſonam 
Eccleſ. de N. wel capellanum, ad weni end. ad turn. tuum vel ad 
viſiun franc. pleg. noſtri in hund. de I. cont. form. proviſ. pred. 
& aiſtriff, &c. | . 

And women are not compellable nor diſtrainable to come 
unto the Sheriffs Torns, nor to Leets, and if they be di- 
ſtrained they may ſue ſuch a Writ as a Prieſt may fue, and 
thereupon an Alias, a Pluries, and Attachment, & c. And 
becauſe that women are not ſworn in Leetsas men who are 
of the age of twelve years or more are; It is ſaid, That 
when a woman is outlawed ; that ſhe is Wayve,and not Out- 
lawed; for ſhe was never ſworn to the Law,&c.Bur a man 
is ſaid outlawed, becauſe he was ſworn to the Law; and 
now for his Contumacy he is put from the Law, and ſaid | 
outlawed, as it were Extra legem poſitus; and a woman is | 
not ſo, for ſhe was never ſworn to the Law. | 

And by the Rule of the Regiſter, two women may ſue 
that Writ unto the Sheriffs or Bailiffs of the Leet, that they 
do not diſtrain them to come to the Torn or Leet, &. 

And if the Sheriff will diſtrain the Tenants in ancient See 2 

demeſn to come unto the Leet or Sheriffs Torn, they may (38%, 2 

have one Writ for them all directed unto the Sheriff, com- privilegs. 

munding him that he do not diſtrain them, &c. to do any 

ſuit at the Leet or Torn; and that Writ ſhall be ſued in all 

their names if they will, as a Monſtraverunt ſhall be ſued = 
Or any of them may ſue the Writ in his own name if he 
be diſtrained to do ſuch Suit; and the Writ is ſuch : 
Rex Vic", &c. Monſtraverunt nobis homines de manerio de D. 

quod, eft de antiquo Dominico Corone Angli. quod cum ipſi ad 

Torn. Vic. ſeu ad viſum franc, pleg. extra libert atem maner. pd. 

venire non debeaut viſt ipſe vel eorum anteceſſor hommes & 

renentes de eodem manerio venir. conſueverunt a temporibus re- 

troactis, ta nihilomius homines noſtros pred. ad veniend. ad 

Torn, in K. vel ad viſum franc. pleg. in hundr. noftro de K. cont. —_ 

conſuet. in eodem manerio hactenus uſuatam gravit. diſtringis . 

ipſos multiplicit. ea occaſione inguiet as minus juſte in ipſo- —_ 

rum hominum & tenentium prejudicium manifeſtum & grava- [v8 | 

men, Et quia pred. hominibus & tenentibus nolumus injuriari. 

Tibi præcipimus, quod ſi ita eſt, tunc ab hujuſm. diſtriftionibus 1 

eis ex cauſa præ dict. de cætero inferend, penit. deſiſtas, & pſes #168 

conſuetudinibus ſuis, quibus Hactemis ratlenalibit. uſi ſunt abſque 64's 
Ee 4 impe- 


* 


1 
N 
wy 
ud 
i 
TE & 
: 
31 
* 
1 x 
. 1 
. 1 
* 
1 
＋ - 
3+ 
, - 
E 
: Fz 
223 2 
* 14 
1 1 
7 
7 & - 
'F 
4 
J . 
14 C 
) 14 
1 27 
» £4359 
23 33H 
- i 1 
. 4 * 
5 14 
; 14 
5 pA 
2 1 4 
2 * 
3 by £ 
"X 5 FL 
— IL 
r 2 
1 43.3888 
1 1 
8 
N * * 
: Lb 3 
4 = 
e 
4 
1 
198 
= 1 
1 } 
* 
q : 
* 
{ » Pe 
\ — 4 
. 1 
1 
4 4 x 
4 
$ 
Y . 
j 2 
f 1 $ 
i } 
5 21 ; 
1 x 
t $4 
J 
1 
- 37] N 
2 4 
1 
I bt 21 
4 TY 
oo i 
22 
5 . 
. 1 
3 


„ — 


e 
IT.» 
ws iy er — 
— 


_= 


e 
C 3A 3 
GE — 


—— 
— 4 
— Pan . 
| , 


ies 


8 
1 


N 
W 7 i 2K 


4 boa e . 5 2 . l 
PPP 
88 2 5 
* > oy 
« — „ 


" _ — 2 — 
——— 2 —— 2 wh 2 
= 0 — ” . ** * "Wo 2 


es 


N FU 


VVrit de Quarentina babenda. 


impedimento ſeu calunnia uti permittas & gauder, ne querels ad 


nos veniat iterata. Teſte, &c. 


And if the Sheriff will diſtrain a Man to do ſuit to the D 


Hundred or Wapentake twice in the year to do things ap- 
pertaining to that Leet, Then he ſhall have a Writ upon 
the Statute of Magna Charta directed to the Sheriff, which 
ſnall be thus: 5 . : 
Rex Ball ſuis de Wapentak. de R. ſal. Cum in Magua Charta 
de libertatibus Ang]. contineat. quod nullus Vic. vel Ball. ſuns 
Fac. turn. ſuum, per hund. niſi bis in anno & non niſi in loco de- 
bito & conſueto, wiz. ſemel pot Paſch. & iterum poft feſtum 8. 
Michael. ac jam ex, querel hominum & tenentium Abbat, de C. 


accepimus, quod vos ipſos homines & tenent. in hac part. per. 
gravar. machinantes, ipſos ad veniend. ad quodlibet Wapentag. 


noſtrum pred. ad pr.æ ſent and. ibidem, ea q. ad vi ſum franc pleg. 
pertinet jam de novo gravit. diſtringetis, in ipſorum hominum & 
renentium grave damnum & præjudicium manifeſtum, & contra 
tenorem Magn. Chart. pred. nos eand. chart. in omnibus in viola- 
biliter obſer vare volent. vobis precipimus, quod dictos homines G- 


renentes ad veni end coram vobis ad Mapentagium præd. ad præ- 


ſent and ea q. ad vi ſum franc. pleg pertineat contra tenorem Char- 
tz pred. nullatenus diſtring. & diſtrictionem, ſi quam, &C. 

And by that it appeareth, That he ſhall not diſtrain to 
come to the Hundred to preſent a thing appertaining to the 
Leet but twice in the year; But to do ſuir at the Hundred, 
to do that which appertaineth to the Hundred Court, he 
may diſtrain them ſeveral times to do the Suit, and they 
ſhall have no remedy, becauſe Suit at the Hundred is from 
three weeks to three weeks. 


Writ de Quarentia habenda. 


HeWrit of Quarentina habenda lieth, where a man dieth E 


ſeiſed of any Meſuage and Lands, &c. and immedi- 
ately after the death of the Husband, the heir or he who 
ought to have the lands after his death will put the wife out 


of the Meſuage, Cc. Then the wife ſhall have this Writ; 


for by the Statute of Magna Charta, cap, 7. the wife ſhall 
remain in the Capital Meſuage after the death of her Huſ- 
band by forty days, if it be not a Caſtle ; And that Wiit is 
Picontiel, and ſhall be directed unto the Sheriff, and he ſhall 
hold Plea thereof, and the Writ is ſuch : 

Rex Vt, &c. vel aged gs S. ſalutem. Ex querel. B. 
que fuit uxor D. accepimus, quod cum in Magna Charta de liber- 
ratibu Angl. comineatur, quod vidue mane ant in . Me- 

| wag. 


Writ of Contribution. 361 


ſnag. maritorum ſuorum per quadragint. dies poſt obitum mari- 
torum ſuorum pred. niſi meſuagia illa caſtra ſunt ; infa quod 
tempus dotes ſue aſſignentur ei ſdem, & quod interim habeant 1 
rationabilia eſtoveria de bonus eorund. I. de 8. ipſum B ſtatim poſt 2 es 
2 . . 4 y 
mortem præ dict. viri ſui de Capitals meſu. quod fuit ejuſdem D. keep the 
in H. licet caſtrum non ſit, nec dos ei aſſign, fuer. violenter ejecis Poſleſſion 
& ipſam eſtoverium ſuum de bonis eorund, com percipere non per- during the 
mitt' in ipſius B. dammum non modic. & grauamen, & cont. tenor. ume ben 
Chartæ prædict. E quia pref. B. injuriari nolumus in hac parte, 5 NS 5 
wobrs mandamus, quod wocatis coram wobis partib. pred. & au- the Statute 
ditis hinc inde eorum rationibus, eidem h. plenam &. celerem of 8 H. 6. 3. 
juſtitiam inde fieri faciatis juxta tenorem Chart. pred, ne pro & 5 Ma. 
defectu juſtitiæ querela ad nos venerit iterata. Teſte, &c. Dyer 167, 
And upon that Writ the Sheriff ſhall award Proceſs a- 
gainſt the party to come, and anſwer the ſame: and ſhall „ b 
not ſtay until the County Cour be holden; for this Writ N, E 
is a Commiſſion unto him, and upon the ſame he ſhall im- The woman 1 
mediately make proceſs againſt the party for to anſwer, &c. ſhall not its 


"\ 


within two or three days according to his diſcretion, and have meat | | f 

h d ſtices ſhall d C and drink, 14 
thereupon to proceed as Juſtices ſhall do upon a Commiſ gor che Sta. 1H 
ſion of Oyer and Terminer, &c. | | „ | 

; | I not extend 14 

to it. But Firzherbert in Abridging the Caſe Quæres, if ſhe may not kill things tor 

her proviſion, if there be not any proviſion in the houſe. 


Writ of Contribution. | 


HE Writ of Contribution lieth where there ate Le- 

nants in Common, or who joyntly hold a Mill pro in- 
diviſo, and take the profits equally, and the Mill falleth into 
decay, and one of them will not repair the Mill; Now the 
other ſhall have a Writ to compell him for to be contri- 
butary to the Reparations, and the Writ is ſuch: 
Lex Vic, &c S: A. fecerit, &c. tunc. ſumm', &c. B. & C. 
quod ſint apud W. &c. oſtenſ. quare cum iidem A. B. & C. quod- 
dam molendium in N. pro indiviſo teneantur, & ipſi exitus inde 
prevenient. pro equali portione percipiant, & ad reparationem 
_ & ſuſtemtac 5 molendini tene antur, ac idem B. & C. licet 
proportionem de exit. illis ipſos cont ingen. percipiant, reparationi 
& ſuſtentationi prædict. molendini contribuere tontradicunt, in 
ipfius A. damnum non modicum, & gravam. ut dicit, & habeas 
ibi ſum. & hoc breve. 

And if there be three or four Coparceners of Lands, and 

rhe eldeſt Siſter do the ſuit to the Lord of whom the Lands 
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. Writ of Contribution. 
are holden for all the „er e the others will not 


allow her for her charges and loſſes according to the rate 
from the ſame ſuit; That Coparcener who did tlie ſuit 
mayhave this Writ of Contribution; and the Writ is ſuch: 

Rex Vic, &c. Si B. fecerit, &c. tunc ſumm. A. & I. uxorem 
ejus, & R. & F. uxorem e jus quod ſint coram Juſtic. &c. oſtenſ. 
quare cum de com. con ſilio, & c. quod ſi hereditas aliqua, &c. (ut 


itupra uſque ibi.) & de qui habet enitiam partem hæreditati:. 


illius, ſeclam illam faciat pro ſe & participibus ſuis ejuſdem 
hereditatis & quod iidem participes contribuant ad ſect. illam 
fatiend, ac quædam hered. que fuit C. in R. qua unica ſecta ad 
hundred. I. de N. tantum debetur, ad ipſum B. & pred. A. I. R 
F. particip. hereditatis prædict. fit devoluta, ut accipinms, 
& prædict. B. qui habet enitiam partem hæreditatis illius, ſectan 
ilam fac. ad hund. præd. wel ad cur. pred A. I. R. & F. particip. 


ſuis iidem A. I. R. & F. ad ſectam illam faciend. contribuer, 


contradicunt, ad grave damnum ipſius B. & cont. formam pro- 


viſionis pred. ut dicit, & habeas, &c. 

And if there be many Coparceners, and the eldeſt do the 
ſuit, and the other Coparceners agree with the eldeſt for 
a Rate; now the Writ of Contribution ſhall be brought 
againſt the others, who would not contribute, &c. And if 
many be infeoffed of land, for which one ſuit ought to be 
done, &c. Now if they agree among themſelves, that one 
of them ſhall do the ſuir, and that the others ſhall contri- 
bute unto him, if he do the ſuit, and afterwards the others 


.will not allow him for that (uit according to their rate, 


Then he ſhall have the writ of Contribution againſt them, 
and the writ ſhall mention the agreement, &c. and if they 
cannot agree, then the Lord ſhall diſtrain them all for al} 
their ſuits, if the ſuit be nor done; But if one Feoffee of 
his own will do the ſuit for them all, without any agree- 
ment for the ſame made between them, The Lord cannot 
then diſtrain the others for the ſuir; for as to the Lord it 
is not material whether there be any 8 between 
them or not; but between the Feoffees he that did the ſuit 
{ſhall not have the Writ of Contribution againſt his Com- 
panions, with. agreement thereof made betwixt them. But 
it one joynt Tenant do make a Feoffment in Fee of his part, 
his Feoffee ſhall do a ſeveral ſuit by himſelf. But the other 
Joyntenanss ſhall do but one ſuit by the Statute of Marle- 
ridge, cap.g. But every Tenant in Common ſhall do ſeve- 
ral jervices and ſeveral ſuits. And the Proceſs in this writ 
is Summons, Attachment and Diſtreſs. 


Nei: 


E 


F 


B 


Writ de Contra formam Feoff amenti. 


1 Writ de Contra formam Feoffamenti lieth, where a 1. 5 E. 4.85. 


man doth Enfeoff another before the Statute of Quia 


Rent by deed, and afterwards he will diſtrain for ſuit or 
other ſervices to be done unto him; He who was infeoffed, 
or his heir, ſhall have this Writ of Contra formam Feoff a+ 
menti, &c. | | 

And this Writ may be directed unto the Lord himfelf, 
or unto his Bailiffs, commanding them that they do not 
ſtrain him againſt the form of his grant ; and this Writ is 


A a prohibition in it ſelf. And if the Lord and Bailiffs do 


contrary to the Writs ſent to them, The Tenant thereup- 

on ſhall have an Attachment, and a Diſtreſs ; and the form 

of the Writ is ſuch: | | | 
Rex I. wel balliuis I. ſalutem, Cum de Communi, &c. pro- 


wviſum ſit, ne qui occaſione tenementor. ſuor. ai ſtringantur ad ' 


ſectam faciendam ad curiam dominorum ſuorum, niſi per formam 
feoffamenti ſui ad ſectam illam ſpecialit. tenent. aut ipſi vel eo» 
rum anceceſſores tenement, illa tenent. eam facere conſuever. ante 
prim. transfretation. Domini Hen. Regis in Britan. Tibi vel 
wobis præcipimus, quod non diſtringas vel diſtringatis A. ad 
faciend, ſectam ad Curiam tuam de I. vel ad Curia m prædict. 
Domini wiſtr. de N. contra formam provi ſion. pred. & diſtricti. 
on. &c. 

And no perſon ſhall have this Writ of Contra formam Fe- 
of amenti, but he who was enfeoffed, or his heirs who are 


_ privies to the deed ; But if the Feoffee to whom the Lands 


were given to hold of the Feoffor,and his heirs by the deed 
make a Feoffment over to hold of the chief Lord, &c. The 
Feoffee ſhall not have this writ de contra formam Feoffamen- 
ci, becauſe he is not party or privy to the deed, but he ſhall 
rebut the Lord by that deed, to claim other ſervices than 
are mentioned in the deed. And that Writ is a prohibition 
unto the Lord and his Bailiffs; and if he diſtrain after the 
Writ delivered to him, the Tenant ſhall have an Attach- 
ment againſt him, and thereupon he ſhall recover his da- 
mages if it be found for him, &c. and the parties Prohi- 
bition, Attachment and Diſtreſs. | 


And the Rule in the Regiſter is: I any for ſuits undne 


againſt the fo m of any Statute, to the Court of any to be done 
be diſira'ned, he may have a Prohibition againſt the diſtrainer, 
and after an Attachment if need be: And afterwards Attach- 

ment, 


Br.conteto1- 
| . mam Feot- 
emptores terrarum, to hold of him by Homage, Fealty, and £menci. 
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ment, nor can be Attached, unleſs a Prohibition be firſ 
directed unto him. 


in the deed, for which reaſon he is out of the Statute of 


Contra eqs. Froffamenti; if he be diſtrained for more ſer- 


Writ de Coronatore 


A on As 


And the opinion of Parning is P. ro. E. 3. That if a man 
pu. Land in Frente gs or in Frankalmoign, that the 


Jonor ſhall not have a Writ of Contra formam Froffamenti; 
nor his heirs, becauſe there are not any ſervices expreſſed 


2 cap. 9. but they may rebut the Lord by ſuch 
—_ p | 

And if the Lord confirm the eſtate of the Tenant to 
hold by leſſer ſervices, &c. the Tenant ſhall have a Writ of 


VIS TI <a. A aa. 


vices than there are ſpecified in the deed of Confirmation. 
M. 16 E. 3. Avowry 2433. „ 

And in a Contra formam Feoffamenti, the perſon did count I 
upon the deed, and the Diſtrainer demanded over thereof, 
and could not have it. M 3. E 2. Accon ſur le Caſe 5. 

And the Contra formam Feoffamenti lieth only againſt the 
Feoffor and his Heirs. | 


Mit de Coronatore eligendo vel exonerands. 


HE Writ de Coronatore eligendo lieth, where a man who k 
is Coroner of any County dieth, or be diſcharged of 
his Office, then that W rit ſhall be awarded unto the Sheriff, 


that he in full County by the Freeholders of the County 


chooſe another in his place, and tocertifie the Election, and 


his name who is choſen in the Chancery. 


And in Every County commonly there are four Coro- L 


ners, and in ſome Counties ſix Coroners, and in ſome Coun- A 


ties leſs as the uſage is; and if any of them dierh, or is diſ- 


charged, then ſhall iſſue ſuch Writ : 


Rex Vic, &c. * L. nuper unus Coronatorum no ſtrorum in M 
com. tuo diem clauſit extremum, ut accepimus: Tibi præcipimus, 
quod ſt ita eſt, tunc in pleno com. tuo de aſſenſu 72 com. loco 
ipfus L. eligi fac. unum alium Coronatorem juxta formam ſtatuti 
mac edit. & proviſi, qui præſtito ſacrament. prout moris eſt, ex- 
runc ea fac. 5 con ſerwet, quæ ad officium Coronatoris pertinent in 
com. prædict. & talem eum eligi fac. quo e 4 at & poſſit 
officio illi intendere, &. nomen ejus nobis ſcire fac. Teſte, &c. 
And now it appeareth by the Writ, that upon Election 
made, the Sheriff ſhall give him his Oath duly to execute 
his Office, Vi. Stat. Weſt. 1. cap. 10. | 
And the Coroner ſhall be diſcharged of his Office by the N 
King's Writ ſent unto him, and thereupon ſhall iſſue K 26 | 
rit 


A HE vw 


* 


eligendo vel exoncrando. 363 


Writ directed unto the Sheriff to chooſe a new Coroner, bo SE qAc. 
and that Writ ſhall recite the cauſe of the diſcharge of the 3 
other Coroner; and the Writ ſhall be ſuch : | allo Kan 

Rex Vic, &c. Quia R. unus Coronatorum noſtrorum com. tui diſcharged 
diverſ. negotiis noſtris in com. tuo faciend. ita occupat. e by demiſe 
ea que ad officia Coronatoris in eoaem com. pertinent exercend. ns Es 
wacare non poteſt, ut pro certo intelleximus, ipſum ab offics illo i, made by 
amovimus : Tibi præcipimus, quod unum alium Coronatorum, &c. writ contr. 
ut ſupra vel ſic: Quia ex teſtimonio accepimus fide digno, W. ot others, 
T. anus Corenatorum noſtrorum com tui adeo Iangui dus eſt, & who are by 
ſenio confectus, quod ad ea, &c. exercend. non ſufficit, ipſum W. commiiſion. 
duximus ab officio illo removend. Et ideo tibi præcipimus, &cc. 
Vel fic : Quia W. unus Coronat. &c. minus idon. eſt ad offic. 
illud exequend, ſicut ex relat, & c. Vel ſic: Quia accepimus, 
quod W. in coronat. com. prædict᷑. nuper eleF. terr. vel ten ementa 
in eodem com. non habet, in quibus juxta ſtatum ſuum morari 


poſſit pro prædict. offic. exercend, Tibi prec. &c. Vel ſic : Quia 


A. unus coronat . & c. morbo paralyſis percuſſ. &c. Vel, quia ex [. 1 64 } 


extremis partibus totius com. morat. per quod ea que ad offi. 
&c. commode exercer non poteſt. Vel, Quia in officium vic com. 
predit, eſt electus, Vel, in viridar. foreſtæ noſtr. de S. elefus 
extitit per quod, dec. Vel, Quia non habet centum ſol. terre, ut 
dic. Vel, Quia non eſt miles, &. 

But it ſeemeth that at this day this laſt clauſe is not cauſe 
for to remove the Coroner: for if he have ſufficient Lands 
within the County, it ſufficeth, although he be not a Knight, 
notwithſtanding the Statute which requireth that he be a 
Knight. For thoſe words are put into the Statute, to the 
intent that he ſhould have ſufficient within the County, 
and for no other cauſe. And it ſeemeth the King by his 


A Writ may command the Sheriff to chooſe two or three 


Coroners, if there want ſo many in the County. 

And if the Sheriff chooſe one to be Bailiff of the Hun- 
dred or Wapentake: or if the Lord of a Liberty chooſe 
one to be Bailiff of the Liberty, who hath not ſufficient 
Land within the County, according to the Stat. of Weſt. 2. 
(but ſee the Stat. of 2 E. 3. cap. 4. thereof) then a Writ 
ſhall be ſent to the Sheriff for to diſcharge ſuch Bailiff and 
to chooſe another in his place, and upon that a man may 
have an Alias, and Pluries, and Attachment againſt the She- 
=_ 5 that he do not according to the Writ; and the Writ 
is ſuch : 

Rex Vic. &c; Cum in Statuto apud Weſtmin. nuper edit. 
contineatur, quod nullus fit wic. vel Ball. libertatis Wapentag. 
hundred. nic tithingi, niſi habeat terras & tentmem a 2 in 
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Writ de Elecbione Viridariorum Foreſle. 


eodem Comitatu, unde nobis ſeu populo-noſtro in hac parte reſpon- 


dere poſſit, ſi quis ſuper eum conquer? woluerit, jamque intellexi- 


mus, quod W. de T. qui terras ſeu tenementa in eodem Comitaty 
non habet, ball. wapentagii noſtri de B. feeiſti, in noſtri con- 
temptum, & populi noſtr1 in hac parte damnum non modicum G 
gravamen, & contra formam Statuti prædict. Et ideo tibi præ- 
cip. quod ſi ita eſt, tunc ipſum W. a ball. pred. fine dilatione 
amoveri faciat, & alium loco ſuo competentem conſtitui vel ordi- 
nari fac juxta formam Statuti pred. Teſte, &c. 


Writ de Electione Viridariorum Foreſt e. 
THE Writ of Ele&ion of the Verderors of the Foreſt, 


lierh, where any of the Verderors are dead, or remo- 


ved from their Offices, &c. Then the King ſhall ſend a Writ 


ro chooſe another in his place, and it ſhall be directed to the 
Sheriff, and is ſuch : 

Rex Vic", &c. Quia A. nuper unus viridar. noſtrorum forefl 
noſtr. mortuus eſt, ut accepimus : ideo tibi præcipimus, quod |: 
ita eft, tunc in pleno com. tuo de aſſenſu ejuſdem comit. loco præ- 
dict. A. eligi facias num alium viridarium, qui præſtito ſacra- 
mento prout moris eſt, ex tunc ea faceret & conſervaret que ad 
officium viridarii pertinent in foreſta prædict', &c. 

And by that it appeareth, that the Verderor ſhall be cho- 
ſen in the ſame manner as-the Coroner of the County ſhall 
be choſen by the Freeholders of the County. 

And if a Coroner or Verderor be diſcharged of his Of- 
fice by falſe ſuggeſtion by the King's Writ directed to the 


Sheriff, then the party may come into the Chancery, and re- 
quite a Commiſſion to enquire of the ſaid falſe ſuggeſtion, 


and to return the enquiry before the King into the Chan- 
cery; or the Juſtices of the Foreſt may certifie the King of 
the falfe ſuggeſtion under their Seals; and if it be found 
to be falſe, then the King may make a Superſedeas to the She- 


riff, that he do nor remove the Verderor,if, &c. And if he 


be removed that he ſuffer him to exerciſe his Office as hc 
did before, and the Writ is ſuch : 

Rex Vic. &c. Licet nobis ſugg. in cancellar noſtra, quod A. 
unus uiridariorum in ſoreſta noſtra de S. mon habuit terras ſeu 
tenement a 1.1 limites foreſtæ prædict. nec infra foreſtam pred. 
morabatur : libi pracip. quod ſi ita eſt, tune in pleno Com. tuo 
de aſſenſ. ejuſd. com loco prædict. A, eligi faceres unum alium 


viridar. qui preſtit. ſatramento, prout noris eſt, extunc ea fac. 


& conſerv. quæ ad offc. virid, pertin.in foreſta pred. quia tamen 
reftifeat, oz, coram nobis in cart, voſira per ailef. & fidel, f 
? 


A 
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Writ for the Election of the Clark, &c. 


de S. Juſt ic. noſir. ultra Trentam, quod idem A. terr, & te- 
nementa habet ſufficient. inf#a foreſt am præilict. & idon. & ſuf- 
fictens exiſtit pro officio ſupr adict. Nos nolentes ipſum A. ab of- 
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fic. illo occaſione hujus falſe ſugg. amoveri: Tibs præcip. quod 


execut. brevis noſtri pred occaſione falſe ſugg. pred tibi direct. 
ſuperſed. onnino, & prefat, A. offic. i lud exercere permittas, 
ſfeut hatenus fieri conſuevit. Teſte, &c. 


Writ for the Election of the Clark to take Obliga- 
tion upon Statutes Merchant. 


T HE Writ for the Election of the Clerk aſſigned to 


take and make Obligation thereof by Statute Mer- 


chant lieth where the Clerk who is aſſigned to take ſuch 

Obligation, dwelleth in another place, or is buſied in other 

affairs that he cannot intend or follow the Office, or that 

he hath not ſufficient Lands, &c. to anſwer for his miſdo- 

ing, then upon a Surmiſe made in the Chancery, ſuch Writ 
ſhall be made directed unto the Mayor or Bailiff to diſ- 

charge him, and to chooſe another: and the Writ is ſuch, 

VIZ. 

Rex ballivis & probis hominibus will, de H. ſalutem. Quia ex 
relatu accipimns plurimorum qa. B. qui cuſtod. majoris peciæ ſi- 
gilli juxta formam Statuti de Acton Burnell in villa pred. ac- 
cipiend. deputat. jam habet, in villa pred. moram non facit per 
4d. ad ea que ad officium ſuum pertin. in hac parte faciend. in- 
tendere non poteſt, in mercatorum & aliorum ad dict. vill. con- 
Pruent. diſpend, non modic. & gravamen : Vobis manda uns, q. 
ſi ita eſt, tune loco ipſius R. eligi fac. unum alium homin. de vill. 
pd. qui ad illam cuſtod. pertin. faciend, melius ſciat & poſſit in- 
e nos de nomine illius quem ſic elegeritis, communi ſigid. 
veſtro diſtincte & aperte ſine dilatione reddatis certiores, hoc 
breve nobis remittentes. Teſte, &c. 

And it appeareth by the Statute de Mercatoribus, That 
the King ſhall make the Clark, and by ir appeareth, That 
the Mayor or Bailiffs ſhall chooſe the Clark, Cc. but ir 
ſeemeth that Writ is granted ex gratia Regis, For he might 
ſend a Writ of diſcharge unto the Clark, and make a new 
Clark (as it ſeemeth) at his pleaſure, 


(165 ] 


Writ de non ponendis in Aſſiſis & Furatis. 


29 E. 3. 15. HE Writ De non ponen. in Aſilis & Jur atis is ground- A 
One was ed upon the Stat. of Weſt.2. cap 38. and upon the 
* «gd Statute of Articuli ſuper Chart as, cap g. which Statutes de- 
Wr of Clare what perſons the Sheriff ought for to Empannel, and 
Right upon what number he ought to Empannel in Juries and Inqueſts, 
the Grand and the Writs declare the Effects of the Statues ; and the 
Aſſiſe, and Writ ſhall be ſuch : | | 
_— Rex Vi.', &c. Cum inter cæteros Articulos quos dominus E. 
Charter of 90nd Rex Angl. &c. ad emendand ſtatus populi regni ſui or- 
Exception dinavit, conceſſum ſit, 2 nullus Vic. ballivus ponat in inqui- 

De non po- ſition. nec jurat. plures ines, nec alios, nec alio modo quam 
nendisy & c. ordinate eſi per ſt atutum, & quod ponant in inquiſitionibus & 
wy 3 juratis hujuſmodi homines magis propinquos, magis ſufficient. & 
ed, che fame minus ſuſpectos: Et qui ſecus fecerit, & inde convif. fuerit, 
ſur in At- reddat querenti damna ſua in duplum, & ſit in gravi mia 
taint. noſtra: Tibi præcipimus, quod in jurata 24 Militum quam 

| HT. de K. arrainavit coram, &c. per breve noſirum verſus W. 
F. ad convincend. Juratores aff. nove diſſerſinæ, que inter ipſum | E 
W. & pref. H. T. & alios in brevi noſtro originali content. 
ſum fuit & capta spud E. per breve noſtrum coram nobis de 
renementis in C. homiues vicinet. illius magis propinquos, magis 
ſuffic & minus ſuſpect. per quos rei veritas melius ri poterit 
& inquiri, peni fac. juxta formam Articulorum pred. & hoc 
nullatenus omitt as. | 

And by this Writ it appeareth : When a man ſueth an 
Aſſiſe of Attaint, ot ſuch Actions, in which are Jurors at 
the firſt day, &c. That he may alſo ſue this Writ directed 
to the Sheriff, that he return the Pannel according to the | 
Statute ; And if the Sheriff do not accordingly, then it » 
ſeemeth the party ſhall have an Attachment againſt the 
Sheriff. And this Writ may be ſued as well by the Defen- A 
dant as by the Plaintiff or Demandant, and allo although 
that the party do not ſue forth the Writ, yet if the Sheriff 
or Bailiff of the Liberty return a Pannel againſt the form 
of the Statute, the Party Defendant or Plaintiff may have 
an Action upon the Statute againſt the Sheriff, &c. becauſe 
the Statute is a Prohibition in it ſelf; and the form of the 
Writ of Attachment upon the fame is ſuch : 
Rex Coronatoribus ſuis in Com. Linc, &c. Ponite per vadiot. 
& c. B. Vic. noſtrum com. prædici. quod ſit oftenſur. quare cum 
inter cæteros Articulos, &c. (uſque ibi,) in gravi miſericord. 
noſtra, & nos nuper ad proſecutionem II. aſſcrentis quandam 


inquiſe- 


* 


ey” * 2 * 2 
CCC dT ec . 2 


C'I 


D 


Writ de non ponendis in Aſſiſi & Juratit. 


. capi deber. coram Juſtie. noſtris pred, de loquela, 


que fuit coram ei ſdem Juſtic. per brewe noſtrum int, R. petentem 
T. tenentem de manerio de S. cum pertin. præcepimus præfat. 
Vic. quod in ingusſit. illa homines magis propinq. magis ſuf- 
ficient. & minus ſuſpectos poneret, juxta formam Statuti & Are 
ticulorum pred. idem Vic. in eadem inquiſittone homines magu 
remotos, minus ſuffic. & magis ſuſpectos poſuit, contra formam 
eorundem Statuti & Articulorum, ac contra tenorem mamdati 
noſtri pred. ut dic. & habeass &Cc. | 

And by the Statute of Meſt. a. aforeſaid, The Sheriff ought 
not to empannel men who are ſick or decrepit, nor Men 


who at the time of the Summons were not fd welling with» 


in the County, nor Men above the age of Threeſcore and 
ten years, ©. and if he do, then he, or thoſe who are em- 
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pannelled by the Sheriff may ſue this Writ unto the She» 


riff, commanding him that he do not empannel them, Cs. 


And Barons who are Lords ſhall not be empannelled up- 48 E. 3. 30. 
on Inqueſts nor Aſſiſes, &c. if their preſence be not neceſ- 27 Hs 8. 22. 


fary, but they ſhall have a Writ unto the Sheriff to diſ- 
charge them, thus : 


Rex Vie, &c. Quia Barones regni _=- in Aſifer, Juratis, 


| | E ſeu Recognitionibus aliquibus peni conſuever. ut dicunt, ui ſi 


2 —— o FR N 
. v 
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eorum ſacramentum adeo ſit neceſſartum, quod ſme illis veritas 
inquiri non poſſit : Tibi præcipimus, quod dilectum & fidelem 
noſtrum A. in Aſſiſts, Juratis ſeu Recognitionibus aliquibus non 


ponas ſeu poni facias contra voluntatem ſuam, ſme maudato no- 


ſtro ſpeciali, niſi ſua preſent, ob aliquam cauſam ſpecialiter ex- 
igatur. Teſte, &c. | 

Burt if the Sheriff hath returned any Lord in Juries or 
Aſſiſes, &. then he ought to bring a Writ unto the Juſtices, 
reciting that he 1s a Peer of the Realm, commanding them 
for to diſcharge him, otherwiſe he ſhall be ſworn, and if he 
do not appear, he ſhall loſe iſſue, Cc. | 


[166] 


There arejalſo other Writs for thoſe who are ſick,or paſt 


* ©* 70 years of age, or thoſe who are not dwelling in the Coun- 


ty, and the Writ is ſuch : 1 
Rex Vic, &c. Cum de com. conſilio, &c. proviſum ſit, quod 
homines perpetuo languidi. Vel ſic, Quod homines tempor. ſum, 


Ne. in patria non commorantes. Vel fic, Quod homines ætatem 
Ixx. arnorum exceden. non ponantur in Aſſiſts, Juratis, &c. Tibi 


precipimus, quod fi A. fit perpetuo langui dus. Vel fic, ætatem 
Ixx. annorum excedens, vel in tempore ſum. tuæ in balliva tua, 
vel com. tuo moram non fecerit tunc ipſum, &c. in Aſſiſis, Jura- 
tis, ſeu Recognitionib us aliquibus non ponas, ſeu poni facias con- 
tra formam proviſianis pred. Teſte, cc. | 

| | FF Clerks 


370 Writ de non ponendis 


Clerks who have Lands or Tenements by deſcent or B 
purchaſe may be put and ſworn in Aſſiſes and Inqueſts as 
well as other Lay-perſons, as appeareth by the Regiſter, 
and it ſeemeth the Law is ſuch. But if ſuch Clerk be in the E 
King's ſervice, he ſhall have a ſpecial Writ for to diſcharge 
him, and the Writ is ſuch : | 
Rex Vic, &c. Quia Magiſtr. R. Clericus in obſequio noſtro, 
wel in obſequio venerabilis Partis J. Elienſ. Epiſc. his diebus 
moram fac. contiuuam, ut dicirur : Tibi præcipimus, quod ipſum 
R. ocs a ſione terrarum & tenementor. que tenet in comitat, prædict. 
in aſſiſts, juratis, ſeu recognic. aliquibus non ponas ſeu poni fac. F 
quamdiu in obſequio noſtro, vel ejaſdem Epiſc. moram facit ſu- 
pradict. Teſte, &c. . | | 

And by the Writ it appeareth, that a Clerk ſhall be put 
and returned in Pannels and Juries, if he be not in the 
ſervice of the King or other Perſon for whom the King 
will write to the Sheriff, that he do not empannel him, &c. 

Burt if the Sheriff do empannel and return ſuch Clerks, 

they ought for to appear, otherwiſe they ſhall loſe iſſues, 

_ they have no remedy if they have not ſuch Writ as 
before. N 

And if the Sheriff do empannel, or return them in Juries C 
after ſuch Writ directed unto him, then, as it ſeemeth, They 
ſhall have Attachment againſſ the Sheriff, &c. 

But if the Sheriff do return Men who are dwelling in D 
other Counties, or paſt 70 years of age, or thoſe who are 
ſick, then they ſhall have an Action upon the Starute 
againſt the Sheriff, although they have not ſued forth ſuch 
Writ, directed to the Sheriff, becauſe the Statute is a Pro- 
hibition to him, that he return not ſuch Perſons, and, it 
ſeemeth, the Sheriff is bounden to take notice of the Sta- 
tute at his peril; tamen quere. 

And if the Sheriff do return any pannel Men who are 

not ſufficient to paſs in the Action of Lands and Tenements, 


Cc. then the Juror may have an Action upon the Statute; 
which is ſuch : 85 


Rex Vic, & c. Cum ad communem utilitatem regut 
noſtri de commu, conſilio ejuſdem regni ſtatutum ſit, Ne quis po- 
naeur in A. juratis ſeu recognitionilus aliquibus, niſi habeat 
terras aut tenementa ad valenc. xl. S. per annum ad minus, ita 
tamen quod coram Juſtic. itinerant. ad commmia placita in 
itine ibus ſuis, &. etiam in aſſiſis, juratis ſeu recogn. quod 
civitatibus burg. & aliis villis mercatoribus emiſerint faciend. 
fiat prout battenus fieri conſuevit : Iibi præcipimus, quod fi A. 
eerras vel tenementa ad valenc. tanti per amum non haveat, 


unc 


in Aſiſis & Juratis. 
ue ipſum A. in aſſiſts, juratis, ſeu recogn. non poas ſeu pont 


facias contra formam Statuti, &C. | 

E And if the Sheriff do the contrary, & c. he ſhall have an 
Attachment againſt the Sheriff. And by the Statute the 
Sheriff ought not to empannel any Juries to try any mat- 
ter which ſhall be tried out of the County, if they may 
not expend 57. by the year, &c. And if he do, the party 
ſhall have an Action upon the Statute of 21 E. 1. de ponendis 
in Aſſiſis & Juratis. 

And if the Sheriff return to any pannel men who dwell 
within ancient Demeſn for their lands within ancient De- 
meſn, then they may have a Writ againſt the Sheriff, that 
he do not return them: and the Writ is ſuch: ?: 

Rex Vic. Cum ſecundum legem & conſuetudinem regni noſtri 
hafenus obtentam & approbatam, homines & tenentes de ma- 
neriis que ſunt de ant iquo dominico Corone Angl. pro terris 
& tenementis que tenent de eodem dominico in Afſ. jurat. ſeu 
recogn. aliquibus poni non debeant, niſi tantum in his que 
in Cur. hujuſmodi maner. debeant fieri : Tibi præcipimus, quod 
homines & tenentes noſtros de manerio noſtro de I. quod eff de 
antiquo deminico Coronæ Angl. un dic. pro terris & tenementis 
que tenent de eodem manerio, in aſſiſis, juratis, ſeu recognic. 
aliquibus extra Cur, maneriorum prædict. non ponas, ſeu poni 
facias contra legem & con ſuetud. prædict. niſi terras & tene- 
menta de alia tenura teneant, per quam ſecundum forma m Sta- 
tuti de communi conſilio regni noſtri inde proviſi, in aſſ. juratis, 

| ſex recogn. poni debeant, & diſtrictionem ſi quam ei ſdem homi- 
nibus & tenentibus noſtris occaſione prædict. feceris, ſine dilati- 
one relaxes eiſdem, Teſte, &c. | | 
And by that Writ appeareth, That all the Tenants may 
ſue the Writ, as they may ſue forth a Monſtraverunt; and 
if the Sheriff do contrary to the Writ, they ſhall have an 
Attachment againſt him, and any of the Tenants may ſue - 
the Writ in his own name if he will; and then the Wrir 
ſhall be ſuch : | | 
| Rex Vie, &c. (ut ſup. uſque,) 77 præcipimu, quod A. te- 
nentem. Vel ſic; A. & B. tenentes de manerio de M. quod ett 
de antiquo domi nico, &c. ut ſupra. 3 
And although that the 3 be not in the King's 


hands; yet the Tenants ſhall have the Wric againſt the 
Sheriff it he empannel them, &. And alſo they ſhall have 
the ſame Writ againſt the Bailiffs of the Liberty who have 
retorn of Writ, if they retorn any of the Tenants who hold 
of a Manor which is ancient Demeſn, for Juries, Aſſiſes, 
or Inqueſts, &e. 


Ff > And 


dat. a dicto ſerwitio ſine cauſa ratioabili vel licentia receſſerit 


Writ upon the Statute of 23 Ed. 3. 


And alſo the Sheriff eught not to return Coroners in Af 


ſiſes, Juries or Inqueſts, nor Verderors, nor Foreſters, nor 


other Officers of the Foreſt, and they may have a Writ for 
to diſcharge them; and the Wrir ſhall be ſhall ſuch : 

Rex Vic, &c. Quia A. unus Coron. noſtrorum com. tui ad ea 
que ad officium coron. pertin. in eodem com. exercend. intendere 
non poteff, fi in Af. Juratis ſeu Recogn. aliquibus ext. eundem 
com. ponat. Tibi precip. qd. ſi ita ef, tune A, in Af. Jurat. ſeu 
Recogn. aliquibus extra com. tuum non ponas ſeu pom Fac. quo 
minus officio intend poſſit ſupradict. 

And by that it appeareth, That the Sheriff may return 
the Coroner toenquire of affairs in the County before Com- 
miſſioners or Juſtices of the Peace. But upon Actions ſued 
in the Common Pleas, or King's Bench, they ſhall not be 
returned in any pannel. And for- Verderors or Foreſters, 
or other Officers, the Writ is ſuch: 

Rex Vic, &c. Cum Dom. Ed w. quondam Rex Angl. proge- 
nitor noſt per literas ſuas patent. conceſſit pro ſe & hered. 2 
quod foreſt. vi ri dar. aut alii mini ſtri foreſt, ſue non ponant in 
, Juratis ſeu Recogn. aliquibus extra foreſtam illam capiend, 
Tibi præcip. qd. fi A. viridarius noſter foreſtæ noſtr. de S. exiſtat, 
aut foreſt ar. &c. tum ipſum H. in Af. Jurat. ſeu Recogn. aliquib. 
extra — illam capiend non ponas ſeu poni fac. juxta form. 
proviſions predift. ut diſtrict. ſi quam, Vel ſic: Quia unus vis 
ridar. noſtrorum. foreſtæ noſtr. de S. in com. tuo, ad ea que ad 
offic. vir1dar, pertinent, in eadem foreſta exercend. intendere nou 
poteft, ſi in Al. &c. ponatur extra foreſtam pred”, Tibi preci- 


pimus, ut ſupra. 


Writ upon the Statute of 23 Ed. 3. 


5 a man do retain my Servant being in my ſervice, for 
which the Servant departeth from me, &c. and goeth to 
ſerve the other, I ſhall have an Action againſt him who re- 
tained him, and againſt the Servant upon the Statute of 
23 Ed. 3. And the Writ ſhall be Attachment againſt them 
becaule the Statute is a Prohibition to them, that they ſhall 
not do ſo; and the form of the Writ is ſuch: 
Rex Vic, &c. Si A. fecerit, &c. tunc attachias I. de B. ita 
qa. eum habeas coram Juſtic. noſtris, &c. ad reſpond. tam nobis 


quam præfat. A. quare cum per nos O. conſil. noſtrum pro com- 


muni utilit. regni noſtri ordinat. fit. Quod fi aliquis meſſor, 
falcater, aut ali: operar. vel ſeryiens cujuſcunque ſtatus ſeu con- 
dit. fuerit in ſervitio alicnjus retent. ante finem termini concor- 


ben. 


8 
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Mrit upon the Statute of 23 Ed. 3. 
pen. impriſonaments ſubeat. & nullus ſub eadem pæna talem in 


ſervitio ſus recipe. vel retiner. preſumat : Nec ullus vadia, li- 
berntiones, merced. ſeu ſalaria majora quam ſolita ſunt preſtar. 
amo regni Regis E. 3. progenitor. noſtri 20. wel annis communi= 
bus quinque vel ſex proxim. precedentibus, alicui ſervienti ſolvat 
wel ſolvere permittat ſub pana dupl. i lius quod fic ſolutum aut 

rom?ſſ. fuerit illi qui ex hoc ſenſerit ſe gravat. applicaud. pred. 
i R. de C. nuper ſervien. pred. A. in ſervit. ſus apud B. retent. 
qui ab eodem ſer vit. ante finem termini inter eos concord. fat. 
ſibi premiſſ. per ipſum I. de ſalar. plus ſolit. recipiend. ſme cauſa 
rat ionabili 4 licenc. prefat. A. receſſit, in ſeruic. ipſius I. quan- 
quam ipſe de pref. R. eidem A. reſtituend. requiſitus fuerit, ad- 


 miſit & retinuit, in noſtri contemptum, & ipſius A. grave 


damnum, & contra form. ordination. pred. attachias etiam pref. 
R. ita 9d eum habeas tunc ibid. ad reſpond. tam nobis quam pref. 


A. quare a ſervit. ejuſd. A. ſme cauſa rationabil. & licencia ſua, - 


ut pred. eff receſſit in noſtri contempt, & ipſius A grave damnum, 
& contra ordinationem pred & habeas ibi hoc breve. Teſte, &c. 


C And if a man be required to ſerve, and hath not Lands 


nor Tenements to live upon, nor other Art or Trade, and 


he refuſeth to ſerve, then he who requireth him to ſerve 
ſhall have this Writ: | | 


Rex Vic, &c. Si W. Oc. tunc attachias R. ita quod eum 
habeas coram Juſtic, noſtris, &c. ad reſpondend. tam nobis quam 
pref. W. quare cum per nos & conſil. noſtrum pro communi, &c. 
(ut ſupra uſque * ſet, quod quilibet homo & fæmina 
dicti regni noſtri, cujuſcunque conditionis fuerit liberæ vel ſer« 
wilis potens in corpore, & infra ætatem ſexagima annorum, non 
&ivens mercurata, nec certum exercens artificium, nec babens de 
ſuo proprio unde vivere poſſit, nec terram propriam circa cujus 
culturam ſe poterit occupare, & alteri non ſerviens, ſi de ſerviend; 
in ſervitio congruo conſiderato ſtatu ſuo fuerit requiſitus, ſervire 
teneatur illi qui primo duxerit requirend. & percipiat duntaxat 

vadia liberation. mercedes, ſeu ſalaria que in locis ubi ſervire 
debeat conſueta ſunt præſtari, Anno regni regis Ed. 3. 20. vel 
amis communi bus quinque vel ſex præced. E fi talis vir vel 
mulier ſic de ſervienao requiſitus hoc facere noluerit, ſtatim ca- 
piatur & mittatur proximæ gaolæ, & ibidem ſub arcta moretur 
cuſtod. quoſque ſecurit. invener. de ſeruiend. in forma prædict. 
idem R. de conditione hujuſmod: exiſtens præfat. W. quanquam 
ipſe ad ſerviend. eidem W. pro ſalario ſtatui ſuo competent dic- 
tis amis communibus precedent. _ ſepius requiſit. fuerit, 
penitus ſervir, recuſ. in noſtri contemptum, & ipfius W. grave 
danmum & contra formam ordination. prædict. & habeas, Oc. 


Teſte, &c. 


„ | And 
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And if the Servant be retained in Winter to ſerve, and a 


after he will depart from his Maſter in the Summer, and 
ſerve in another place, then he whom he ſerved in Win- 
ter, ſhall have a Writ to compel him to ſerve him in 
Summer, which is ſuch: 

Rex Vic, &c. Si W. de C. Cc. tunc pone I. de S. quod fit, 
&c. ad reſpond tam nobis quam pref. W. de G. quare cum per 


nos G conſil. noſtrum pro communi utilitate regni noſtri ſtat. ſit, 


quod nullus ſeruiens cujuſcunque tat. fucrit ſeu conditionts extra 
villam, abi moratur in Hyeme ad ſerviendum alibi in eſtate, ſi 
ſervitium in ead:m villa invenire poſit ſub pana impriſonamenti 
exeat, excepto quod homines in comitatu Saif. Lanc. & Darb. 
& de March. Walliæ zempore Auguſti ad laborandum in alis 
com. venir. & ſalvo, prou: hactenus facer. conſuever. redir. poſſ#, 
prefat. I. in ſervitio ipſius W. apud F. in Hyeme nuper retentus, 
pr. dict. W. ſcu aliqui al; in villa predic. quanquam ipſe ad 
ſer viend. in cadem villa pro ſalario competenti ſæpius requiſitus 
Flerit ſervire recuſavit, in noſtri contemptum, & ipſius W. grave 
damnum, et contra formam ſtatuti pred. & habeas ibi nomina 


pleg. & hoc breve. Teſte, &c. 


The Lords of Do wers, or Juſtices of Peace, may commit 
Vagrants to priſon, if they will not ſerve, and they may 


command the Gaoler to ſet him at liberty, without any o- 


ther Writ. ; 

And if a Man be retained in Service, and go wandring 
abroad out of his Service, another man may compel him 
to ſerve him, &c. becauſe he is out of Service. 

And fo if a Man doretain anothers Servant, not knowing 
that he was in the Service of the other, he ſhall not be pu- 


niſhed for ſo doing, if he do not retain him after notice of 


his firſt Service. 


An Infant of 12 years of age ſhall be bound by his Co- D 


venant to ſerve in Husbandry. | 

A Woman of ſuch age ſhall be alſo bound to ſerve in 
Husbandry by her Covenant. | | 
If a Man take an Infant or other out of anothers Ser- 
vice, he ſhall be puniſhed, although the Infaar or other 
were not retained. * | ; 

An Infant by his Covenant hall be bounden to ſerve in 
Husbandry, although he may ſpend 40s. or 12 Marks by 


the year. 


And ſoa Gentleman by his Covenant ſhall be bound to E 


ſerve although he were nor compellable to ſerve. For if a 


Gentleman, or Chaplain, or Carpenter, or ſuch which ſhall 


not be compelled to ſerve, c. yer if they covenant to ſerve 


B : 
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they ſhall be bound by their Covenant, and an Action will 
lie againſt them for departing from their Service. 

F And if a man do retain one to ſerve him for 40 days, and 
another doth afterwards retain him to ſerve him for a year, 
the firſt Covenant is avoided, becauſe the Retainer was not 
according to the Statute. 

And ſo if a man be retained to ſerve at every time he 
ſhall be required, it is no Retainer according to the Statute, 
but a Covenant, if it be by Deed ; and without Deed it is 


void. 

G And a Man ſhall not have an Action againſt an Appren- 
tice upon his departure, upon the Statute. 

And if a man do retain one to ſerve him, and doth not 
expreſs for how long he ſhall ſerve him, he ſhall ſerve him 
for a year: for that Retainer is according to the Sta- 
tute. 

If a man who is not to have any Servant, do retain one 
to ſerve him, &. the Retainer is void. | 

1 He who hath not ſufficient Lands of his own to occupy, 
ſhall be compelled to ſerve, : 
: And non may retain one for two or three years, and it 
is ge od. | | 5 
And keeping from the Servant meat and drink, is a good 
cauſe for his departure from his Service. | | 

And ſo for Battery, or Licence to depart, is a good cauſe 
of departure. | 155 

The Lord may take his Villain out of the Service of ano- 
ther, if he hath need of Servants, otherwiſe not. 

If a Woman who is a Servant doth marry, yet it ſeemeth 
ſhe ought for to ſerve. 

O If the husband and wife be retained in ſervige during 
their marriage, & c. if they depart from their ſervice, an Ac- 
tion upon the Statute lieth againſt them. | 

p If theſervant be drawn away, the maſter may re-appre- 

hend him, and 7 him in ſpight of him. 

Q . If the Maſter's Wife do beat the Servant, it is good cauſe 

for the Servant to depart and leave his Service. 


, 
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He Writ of Reſtitution of the Temporalties lieth, in 
caſe a ſpiritual perſon be elected a Biſhop, and con- 
ſecrated, &. Then he Mal have the Writ unto the Eſcheas 
tor, &c. And ſo it is of an Abbat or Prior, which is of the 
King's foundation, and ought to have the King's Royal af- 
ſent, c. when he is elected and eſtabliſhed Abbat or Prior, 
he ought to ſue a Writ to be reſtored unto the Temporal- 
ties; and the form of the Writ for rhe Prior is ſuch : 


Rex Eſcheatori ſuo in Com. Devon. ſal. Cum venerabil. pat, A 


H. Exon. Epi ſc. electionem nup. fact. in Eccleſ. conventuali de P. 
de dilecto nobis in Chriſt. fatre I. de C. Canonico ejuſdem dom. 
in Prior. loci illius, cui prius regium aſſenſ. aghibuimus & 
Favorem, confir mawerit, ſicut per literas patentes ipſius Epi ſcopi 
nobis inde directas conſtat. Nos confirmationem illam accep- 
fantes, cepimus fidelitatem ipſius Electi, & temporalia 2 
tus prædict. (prout moris eft) reſtituimns eidem. Et ideo tibi 
præcipimus, quod eidem Electo temporalia prioratus prædict. libe- 
res in forma prædict. | | 
And by that Writ appeareth, when a Priory or Abbey 
15 void which is of the King's foundation, that they ought 
for to have the King's royal aſſent to go to the Election; 
and after the Election made, the Biſhop ought to confirm 
the Election, and to certifiz the King thereof by his Let- 


ters, and thereupon the King to take his Fealty ; and he ro 


ant this Writ to reſtore the Temporalties. 
And there is another Writ when the King granted only 
his aſſent to go the Election, and to make the Prior with- 


out any certificate made before of the Election; and the 


Writ is ſuch: 

Rex, &c. Cum venerabilis pater, &c. dilectum nobis in Chri- 
Po fratrem C. de D. Canonicum ej yſdem domus in Prior. loc illius 
elect. cui eloctioni prins regium aſſenſum aabibuimus & favvorem, 
in Priorem ejuſdem laci profecerit & paſtorem, ſicut per liter as 
patentes ipſius Epiſc. nobis inde direckt. nobis conſtat, whe 


timem illam acceptantes, cepimus fidelitatem ipſius præfecfi & 
temporalia Prioratus pred”, &c. ut ſupra. 


And the Prior ſo elected and eſtabliſhed , may have a C 


Writ out of the Chancery directed unto the Tenants of 


the Priory, that my do accept him for their Prior and 
Lord, &c. and that they be Attendants, &c. 


And where the Prior or Abbat ought to have the King's D 


royal aſſent to go to Election, and obtain the ſame , and 
| een 
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afterwards make the Election, and the Biſhop doth avoid 
it, and afterwards they ſubmit unto the Award and Arbi- 
trement of the Ordinary, to name to them one to be Prior 
&c. And make him Prior, and certifie the King thereof by 
his Letters, The King thereupon may grant ſuch Writ,viz. 

Rex, &c. Cum Venerabilis pater I. Wint. Epiſc. Elect. nuper 

fact. in Ectleſ. S. D. juxta S. de dilecto nobis in Chriſto fratre T. 
de N. Canonico ejuſdem Domus in Priorem loci i lius cauſavit: & 
virtute ſubmiſſionis conventus lock pred. ſibi fact. de pro vidend. 
eidem Prioratui de Prior, idoneo illa vice, dilect. nobis in Chriſto 

fratrem I. de W. Canonicum ejuſdem Prior atus in Priorem loct 
illius prefecertt c paſtorem ſicut per literas patentes ipſius 

Epi ſc. nabis iu direct. nobis conſtat, nos cum eodem. I. vo- 
lent. agere gratioſe, ceperimus fidelitatem difti I. & temporal. 
Prior. illius prou@neris eſt, reſtituimus eid. Et ideo tibi precip. 

&c. nt ſupra. 

And by that Writ appeareth, That the Writ is of the 
King's ſpecial grace ; for the King might lawfully refuſe 
the eſtabliſhment of the Prior, becauſe he was not elected 
according to the King's Licence and aſſent to the ſame, &c. 
But yet the common ule is, That if they cannot agree in 
the Election to ſubmit themſelves unto the award of the 
Ordinary. | 

And there is another form of Writ where the King 
grants his Royal aſſent to any Chapter to chooſe the Bi- 
ſhop; and they chooſe one of the Chapter, and becauſe the 
Archbiſhoprick is void, the Guardian of the Spiritualities 
doth certifie that Election unto the King, and his Confirma- 


tion upon the ſame:and upon that the King grants a Writ 


of Reſtitution, &c. in ſuch form. 

Rex, &c. Cum dilect. nobis in Chriſto Prior & Capitulum 
Eccleſ. Chriſti Cant. Cuſtod. ſpiritualitat. Archiepiſcop. Cant. 
ſede vacante, electionem nuper celebrat. in Eccleſ. Cathed. movend. 
de diſcreto viro magiſtro H. de H. Archidiacono induend. G- 


Canonica ejuſdem Eccleſ. in Epiſc. loci illius, cui prius Rægtium 
aſſenſum adhibuimus & favorem confirm. ſicut per literas patent. 


ipſorum prioris & capituli nobis inde directis nobis conſtat, vos 
con firmationem, &c. ut ſupra. 

And before the Statute of Præmunire, The King might 
ſeiſe the Temporalties of the Bifhop, if he came to the 
ſame by Proviſion of the Pope; but now he ſhall forfeit 
all his Lands and Goods by the Statute of 16 R.2. 

And it appeareth by the Regiſter, if a Biſhoprick of Ire- 
land be void, that they ſhall ſue to the King here in Eng- 
land to go to Election of another, and after the — 

made, 
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the Abbar, Prior or Biſhop, and to certiſie the King thereof 
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made they ought to have his Royal aſſent to that Election, 
upon Certificate of the Election to the King. And there. 
upon a Writ ſhall be out of the Chancery here to the chief 
Juſtice of eland, or his Lieutenant, rehearſing the whole 
matter, commanding him to take the Biſhop's Fealty, and 
to reſtore to him the Temporalties;but now the courſe in 
trelandis to make ſuch writs there in the King's name, but 
the King doth nominate the Biſhops there, and alſo in Eng- 
land, and then the Chapter ſhall chooſe him whom the King 
hath nominated unto them; and thereupon the Writs are 
made of courſe. SEE, 

But how and in what manner Archbiſhops.and Bifho 
ſhall be elected, nominated, preſented, inveſt and conſe- 
crated unto the dignity of an Archbiſhoprick or Biſhoprick; 
See the Starute thereof made, 25 Hg. cap.a " 

And the King may give power to another, to give his; 
aſſent to go unto the Election, and to certifie the ſame Ele- 
tion unto him again, and thereupon to take the Fealty of 


A 


4 1 And the Writ of Dedimus poteſt atem ſhall 
uck: 

Rex dilecto ſuo I. de C. Conſtabulario ſuo caſtri ſui de A. B. 
ſal. Compatientes paupertati diletiarum nobis in Chriſto ſuppri- 
oreſſæ © monialium Priorat. de B. vacantis per mortem bone 
memoriæ M. nuper Prioreſſæ loci illius, cui licentiam nuper con- 
ceſſimtis eli gend. ac volentes ipſarum laboribus & expenſ. parcere, 
gratioſe dedimus tibi poteſtatem preabentl. aſſenſum regium vice 
noſtra electioni de futura Prioreſſa in dicta Eccleſia fatta ſeu in 
proximis faciend. Et cum eleftio hujuſmodi per literas patente: 
ip ſarum ſupprioreſſa monialium cum ſigillo capituli ſui ſigna- 
tas nobis inde directas, tibi fuerit præſentata ad hujuſmodi 
aſſenſum loci Dioceſano per veſtr. literas ſigni cand. ut quod 
fnum eſt ulterius exequatur, nec non recipiend. fidelitat. nomine 
noſtro ejuſdem Prioreſſæ, ſi extingat electtonem pred. Canonica 
confirmari, & tibi inde per literas patentes ipſius Dioceſani 
nobis inde directas conſtiterit, & ideo tibi mandamus, quod 
circa præmiſſa facias in forma pred. & nos de fidelitate pred. 
cum illam ceperis ſub ſigillo veſtro diſtincdte & aperts reddas 
certiores, mittent. nobis tam literas ipſarum ſupprioreſſe & mo- 
nialium, quam literat ipſius Dioceſani ſupraditt. Teſte, &c. 
ut ſupra. | 

And if the Dean and Chapter go to the Election of the 
Biſhop without the King's aſſent, and certiſie the ſame to 
the King, The King may chooſe whether he will aſſent to 
che Election or not; And if he will give his Royal aſſent 
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to the ſame, Then he ſhall ſend a ſpecial Writ to ſome 
Perſon to take the Fealty of him; and the Writ in the 
Regiſter is ſuch : : | | 

Rex dilecto & fideli ſuo I. Juſtic. ſuo Hibern. ſalutem. Cum 
dilecti nobis in Chriſto Decanus & capitulum Eccleſ. de B. va- 
can. nuper Eccleſia ſua prædict. per mortem bone memor. Luce 
auper Epi ſc. loci illins dilect. nobis in Chri ſto M. I. Decanum 
Eceleſ prædict. in ſuum Epi ſcopum elegerunt & paſtorem, & nobis 
per ſuas patentes literas ſupplicaverunt, ut Electioni regium 
aſſenſum adhibere dignaremur : Nos licet idem Decanus & Ca- 
pitulum prius d nobis Eligend, licen. non poſtulaverint, ut eſt 
moris, volentes tamen eis hac vice grac. facere ſpecialem, eidem 
EleFioni Regium aſſenſum duxerimus adhibend. Nolentes, quod 
quamvis ipſi hujuſmodi licentam minime poſtulaver. moleſtentur 
in aliquo jeu graventur : Volentes inſuper, eid. Electo, ut ipſius 

= precat. laboribus & expenſ. grac. fac. uberiorem : vobis dedimus 
| poteſtatem, quod fi contingat Election. homini per loci metro- 
politan. Canonic. confir mari, & wobis unde per liter as patent. 
loci ipſius Metropolitanus nobis inde direct. confliterit, tunc fi- 
delitat. ipſius Electi nobis debitam in hac parte noſtro nomine 
recipiatis, & ei temporalia Epiſcepatus illius prout moris eſt 
reſtit. faciatis vice noſtra, receptis prius ab Epiſcopo Ele. lite- 
ric ſuis factis ſigillo ſuo, &c. & Hgillo capit. ſui ſignatis, quod 
gratia noſtra, quem eidem Electo ad preſent. ex mera liberalitate 
noſtra fecimus, nobis vel heredibus noſtris non cedat, &c, Teſte, 
&c. e 


Licence to go to Election. 


HE b of the King's Licence to go to Election 
is thus: h | 

Rex dllectis ſibi in Chriſto Priori & Con ventui Monaſter. de 
Burg. S. Petri ſal. Ex parte weſtra nobis eſt humilit. ſupplicatum, 
ut cum Eccleſia veſtra pred. per mort. bon. memoriæ W. ultimi 
Abbatis loci illus paſtoris ſit ſolatio deſtitut a, alium vobis eli- 
gendi in Abbatem & Paſtorem ejuſdem domus licentiam vobis 
concedere dignaremur, nos precibus veſtris in hac parte favorabi- 

| liter inclinati, licentiam illam vobis tenore præ ſen. duximus con- 

k cedend, 3 quod 5 eligatis in Abbatem & Pa- 

ſterem, qui Deo de votus, Eceleſ. veſtr. pred. neceſſarius, nobi 

| 5 * noſtro utilis & fidelts exiſtat. In — &c. e 
And when they have made their Election, they ought 

CY to ſue a Writ to have the King's Royal aſſent to that Ele- 
| Ction, and that aſſent ſhall be made by Writ, directed to 
the Biſhop of the Dioceſs, and ſhall be ſuch : 
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Rex Penerabili in Chriſte Patri P. eadem gratia Epiſe. Linc, 
ſalut. Sciatis quod Electioni nuper fas. in Eccleſ. comventuali M- 
vaſterii de B. veſtræ Dioceſ. vacan. per mortem bona memor. W. 
ultim, Abbatis loci illius de M. ſupprior. ejuſdem domus vel de 
fratre B. Monachs ejuſdem domus in Abbatem loci illius Re- 
gium aſſenſum adhibuimus & favorem, & hoc vobis tenore præ- 
ſen. (gnifcamis, ut quod weſtrum eſt in hac parte exequamini. 

And the Abbat when he is made Abbat, may ſue Letters 
Patents, directed to his Tenant, reciting how he is made 
Abbat, and how the King hath reſtored to him the Tem- 
poralties, commanding them that they be attendant upon 
him as their Lord. 


Writ of Decies tantum. 


+ HE Writ of Decies tantum lieth where any of the Ju- A 


ry who is ſworn, taketh of the one party, or of the o- 
21 Hl. 6. 52. ther, or of both, to give their Verdict, & c. Then he who will 
Ea 22 may ſue this Writ, for it is an action popular. And the Writ 
ih 6 ne of Decies tantum lieth againſt all che Jurors, although they 
of the Parry ſeverally take Sums of Money, as ſome more, ſome leſs, 
is not good | 
againſt the King. 40 E. 3. 33. 44 E. 3. 36. 36H. 6. 28. 


17 E. 4. And Decics tamen lieth againſt an Embraceor, if he take 

One juror Money, as well as againſt a Juror, otherwiſe not. 

may pray : . ; 

his Companions ro paſs with the one, or the other becauſe he is perſuaded in 
Conſcience with him. | 


And an Embraceor is he who cometh to the Bar with the l 


6 E. 4. 5. Party, and taketh in the cauſe, or ſtandeth there to ſurvey 
13 iy ry 6. the 1 to put them in fear: but Lawyers may plead 
„ . aß in the cauſe for their Fees, but they cannot labour the Jury, 
8 | and if they take Moneys to do ſo, they are Embraceors. 
T 2 or if he embrace and take no Money: for he ought to take 
am. Money, and alſo embrace, if the action be maintained. 
| And Decies tantum lieth againſt the Jurors,although they 
H. 6. 20. do not give a Verdict, if they take Money: and ſo if they 
, 21 Dyer give a true Verdict, a Decies tantum lieth if they take Mony. 


41 E Embraceors, and it may be ſued againſt the Juſtices of Ni// 


Prius by Bill, and it may be adjourned from them in Barco. E 


And the form of the Writ is ſuch: 


Rex 


And the Decies tantum doth not lie againſt the Embrace- ( 


And a Decies tantum may be ſued 1 the Jurors and D 


lt 
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Rex Juſt. ſuis de Banco ſal. Cum in Statuto noſtro apud W. Certain Jus 
an. regni noſtri v. eat. inter alia ordinat. fit & ſtatut. quod ſi rors 9 
aliquis jurator in afſ. jurat. vel inqui is. capiat de una parte vel . 5 
de alia & ſuper hoc debit. convinc. qd. extune non ponat. in aſſ. their verd. 
juratis, uec inqui fit. & nihilom. committ at. priſon. & ulterius without any 
redimat. ad woluntat. noſtr. at 8. & W. nuper in quadam inqui ſitl. Covenant 
inter A. petent. & R. tenent. de uno — wo cum pertin. in N. 3 
coram vobis in banco prædict. capiend. poſiti, tam de pred. A. each 2 mak 
quam de præfat. R. contra formam Statuti pred ceper. ut accipim. and were 
Nos ſtatut. illud inviolabiliter volent. obſervari, vobis manda- thereof con- 
mus, quod vocatis coram vobis pref. W. & S. ſi vobis conſtar. ane; 3 
doterit ipſos in inquiſit. pred. poſitos fuiſſe, & tam de prædict. A. finca oth, 
quam de prefat. R. cepiſſe, ut prædict. eſt, tune inſpecto Statuto Mark; io 
prædict. ulterius inde faciatis quod de jure & ſecundum formam note chat is 
Statuti pred. fuerit faciend. Teſte, &c. out of rhe 


| Stature, and 
there was no committing to Priſon, 39 Aſſ. 19 Brion. Decies tantum, 15. 8 H. 6. 9g 

& 10, Not guilty is no Plea in Decies tantum: but he ought to ſay that he cook no 
Money. 6 E. 4.5. For in a Writ of Maintenance he muſt {ay he did not maintain. 


And upon this writ the Juſtices ſhall make Proceſs for the 
King againſt the Party, which writ ſhall be a Pone (as ſeems) 
to attach him to appear, and to anſwer the King for the 
ſame : and there is another form of writ for the party thus: 

Rex Vic. &c. Si W. H. fecerit, &c. tune pone, &c. I. S. 

I. F. & W. K. Cc. quod ſint coram nobis a die S. Michael in 
tres ſeptimanas ubicunque tunc fuerimus in Angl. ad reſp. taw 
nobis quam pref. W. H. quare cum in Parliament. Domin, Ed. 
nuper Regis Angliz, QM. apud Weſtm. anno regni ſui triceſims 
octauo tento, inter alia concordatum exiſtat, quod fi aliqui ju- 
ratores in Aſſiſis, juratis & aliis inquilitionibus capiend. inter 
nos & partem, vel partem & partem, quicquam capiant per ipſos 
wel per alios de parte conquerentis ve lefindenti pro veredicto 
ſuo dicendo, & ſuper hoc per proceſſum in quodam articulo de 
Juratoribus anno regni ejuſdem avi noſtri triceſimo quarto 
Facto ordinat. corvincat. five fit ad ſectam partis que pro ſeipſo, 
vel pro nobis, aut alterius cujuſcunque per ſonæ proſequi voluerit, 
ſilvat quilibet juratorum prædict. decies tantum quantum ipſe 
recipit, & Habeat ille qui faciet ſectam, unam meaietat. & nos 
aliam medietatem. Ec quod onmes imbraciat. ducend. vel pro- 
cur and. tales inquiſit. in patria pro lucro vel proficuo capiend. 
puni antur eodem modo & forma ſicut juratores, & ſi jurator vel 
imbraciator ita conviftus, non habeat unde in forma prædict. 
ſatisfaciat, habeat priſonam unius anni, pront in ordinatione illa 
plenius continet. prædict. I. S. I. F. & W. K. juratores id quadam 
inquiſit. que nuper ſum, fuit & capta coram Juſtic. Do min. Ric. 
| nuper 


—— 4th 
— — — 


3 * 


4 
£ 
2 
A. 4 
— 
wy 
* +» x 
J £ 
az 
"7 5 
3 
* 
þ 
CE 4 
4 
1 
124 
x1 * 1 
12 
1 ! 
11 17 
1 . 
© * 2 
1 
5 
3 
ty l 
g 
Fl 8 
4 0 
4 © * 
'% - 
* 
7 4 
2 
2 VP 
"i 4 
"FEY 
1 "4 + 
19 
F 
3 
"A 
$ s 
*Þ-1 
{4 - 
IS 
2 f 1 
1 
IE © 
9 £2 
{A ©. 
.S > 
I 2 
— 4 
q 
> 
4 


ID 


T NW es 
— cROGRT-S- — 2 
Wo - — 
A _ SM eee 
— — * 


40 


Exception 


| wm « np poſiti,pro verdif, ſuo in hac parte dicend. ac pref. W. D. de L. I. 


392 Mrit of Champerty. 
nuper Regis Angliæ ſecundi poſt congueſtum, de Banco 
21 H. 6. 54. RS. _ = — —— — inter R. L. 
pred. W. H. de averiis ipſius R. aptis & injuſte detentis us dic, 


the words imbraciatores ejuſdem jurat. ad eam duceud. & procurand. d: 


(grave dam- pref. R. diverſ. pecuni ar ſum. & alia dona apud villam Weſtm. 


aum Sci) ceperunt, in noſtri contemptum, & ipſius H. grave dammum, G. 
and diſa contra form, ordinationis pred. & habeas ibi nomina plegiorum 
lowed, be - . 4 
ing a popu- &. hoc breve. And Ambidextor is that Juror or Embraceor, 
ar Ation. who taketh of one part and the other to reſtore ten times 

as much, &c. See Stat. 27 E. 3. cap. 3. 33 E. 3. cap. 8. 38 E. 3. c. ia. 


Mrit of Champerty. 


3- HE Writ of Champerty lieth, where a man by Co- 
| venant or agreement made by writings or by word, 
k. agreeth to have parcel of the thing or land, or debt which 
22 is in ſuit, that ſhall be recovered, if he do recover, to main- 
I 72 | tain and aid him in the action, and in the manner for 
| which he ſueth. Then he who is grieved ſhall have this 
ation againſt him who maintaineth the ſuit tor the ſame 

intent ; and the Writ is ſuch : | 
Rex Juſtic. ſuis de banco ſalutem, Cum inter ceteros articulu 
quos Domin. E. nuper Rex Ang}, &c. ad emendac. ſtatus populi 
regni ſui conceſſ. ordinat. ſit, quod nullus miniſt. ſuus, nec aliquis 
alius pro parte rei quæ eft in placito habenda, negotia que ſunt 
in placit.ſibi aſſumit manutenend nec aliquis jus ſuum ſub hujuſm. 


convent.alteri dimittat : ac L. placit. loquela que eſt coram wobis 


per breve noſtrum inter A. petent. & B. tenent,de uno meſ. cum 
pertinent, in I. pro parte ejuſdem habend. jam aſſumpſerit manu» 
renend. contra form. ordinat. pred ut atcepim.nos ordinat. i lam 
wvolent. inviolabil. obſerv vobis mandam. qd, inſpecto tenor. ordi- 
nat. pred. ulterius inde fiert fac qd. de jure & ſacund.form.ordi- 
nat, pred. fuerit faciend. Teſte, &c. 
And upon that the Juſtices ſhall award an Attachment 
againſt the party out of the Common-Pleas,&c. returnable 
at a certain day, | 
And this ſuit ſhall be ſaid the King's ſuit : but yer the 
arty may ſue an Orginal Writ out of the Chancery againſt 
im who purchaſeth parcel of the Land depending the 


Plea, &c. And the Statute which giveth the action, is the 


Statute of Articuli ſuper Chart as, cap.11. which willeth that 
no Miniſter or other for part of the things which are in Plea 
rake upon him any matter which is in ſuit; nor none upon 
any ſuch Covenant ſhall give up his Right, and if any do ſo, 


and. 


be 


Writ of Champerty. 383 


and be attainted thereof, there ſhall be forfeit unto the 
King ſo much of his Lands and Goods of the taker as doth 
amount unto the value of the part he hath purchaſed by 
ſuch raking upon him. | 
And by thoſe words it ſeemeth that he who leaſeth his 30 A. 5. 
Land pendant the ſuit, or giveth parcel thereof pendant Bf. © : 
the Plea, to the intent aforeſaid, ſhall be puniſhed as well? I 7: 
as he who is the Purchaſor. ; 
D Amo 30 E. 3. Lib. Af. It is no Plea, to ſay he did not pur- Br. Champ. 
chaſe pendant the Plea; by which it ſeemeth if he purchaſe 7. Firs 11. 
before the Writ ſued to maintain, &c. that he ſhall be pu- _ 
niſhed, &c. by the Statute, tamen Quære. For 19 R. it is holden Fits Cham. 
by all the Court, that if a man bargain for any lands by deed, 2 „ 18. ac. 
and afterward an action is brought for the ſame land, and pj; Com. 
afterwards pendant the Plea he maketh eſtate to him, to 465. acc. 
whom he made the bargain, that it is not Champerty. 
E A Surrender made by him in the Reverſion pendant 17 E. 2. 
the Plea 3s not Champerty. _ * 
F And if a man purchaſe Land bona fide pendant the Writ, Champ. 8. 
and not to maintain, it is not Champerty. 22 El 3. 10. 
Anda Diſſeiſor in an Aſſiſe ſhall have a Writ of Cham- Br. Cham. 4. 
| perty, if the Diſſeiſee grant part of the Land by Covenant 47 E. 3. 9. 
to maintain, &c. CI 
| And a man may give to his Son in Frankmarriage or for * 
life, and it ſhall not be ſaid Champerty, for the Statute in 
the end thereof is in ſuch manner. But that is not to be 
intended, That a man may not give Counſel Fees for their 
| pleading. 
I Andin a Writ of Champerty, 17 E. 2. where the Writ 
| did abate for falſe Latin; the Defendant was put to anſwer 
the King's ſuit for the ſame matter. 7 
K And if a man grant a Rent out of the Land, pendant 
the ſuit for the Land, the ſame is Champerty, altho' that 
that Rent is not as a demand, &c. 

And Champerty lieth as well upon Covenant made by 
word, &c. as if it were made in writing to have parcel of 
the thing, &c. | 
M And if the Covenant be to have a Rent out of the Land 

of another which is not in ſuit ; it is nor Champerty. But if 

he do maintain, &c. he ſhall have a writ of Maintenance 
againſt him for the ſame, but not a writ of Champerty. 

N And if the Officers of the Court do maintain any Plea 
pleaded in their Court to have part of the ſame or other 


ou by the recovery in that action, the party grieved ſhall 
ve ſuch a Writ. | | 


p 


0 


Rex 


394 writ upon the Statute, &c. 


| 5 | | Rex Pic, &c. Si R. & M. uxor ejus fecer &c. tunc pone, &c. | 
1 I. & W. bal. civitat. noſtræ Winton. W. & W. ad fr cram MO - 


* | Juſtic. &c. oſtenſ.quare cum de communi conſil. regni noſtr. provi. 5 
+ | ſum fit, quod nullus miniſter noſter vel aliquis alius manuteneat 5 | 
1 | plwKuVcita, querel. vel negotia, que ſunt in Curiis noftris, vel aliti — 
Ty de terris & tenementis, aut aliis rebus AS, pris parte rei 5 
k petit. vel alio proficuo, per convent. fac. inde habend. nec aliqu; | = 
„ jus ſuum ſub hu juſmodi convent. alteri dimittat, pred. I. & v. 4A 
| | W. GVV. quoddam placit. friſce fare. qd. eft coram Major. & We 

1 | ditt. ball. civitat. pred. inter S. & A. uxor. ejus peteur. & pref, Wor 
if R. & M. tenentes de uno meſ. cum pertin. in civitas. pred. pro 5 

1 parte tenementi pred. & alio proficuo inde habend. per conven - 77 
. tion. jam afſumpſerint pro pref. S. G. A. manutenendis & mam. J 
1 N tenent, ad grave dammum ipſorum R. &. M. & contra firn. 5 
[ Stat. præaict. & habeas, &c. Py 
3 | 5 : | 64. 
Writ upon the Statute; That none be Victualler for ei 
Y @ the time that he 3s Mayor, or Sheriff, or Head- * 

9 Officer of a Town or Burroug b. 3 
1 N Ote, that by the Statute of Nr, no Victualler ſhall O 3 
„ | uſe the occupation, to ſell Victual or Wine in groſs 2 . 
. or by retail, ſo long as he is in Office in any Town, burrough i ja 
5 or City, to keep the Aſſiſe of Bread and Wine upon forfei - Ty 
i ture, Oc. If a man who is a a Victualler be choſen to be 

5 Mayor, Sheriff, or other Officer of a Town, Burrough or th 
1 City, who by reaſon of his Office is to keep the Aſſiſe. By th 
1 the Statute of 3 H g. cap. 8. it is ordained, that two diſcreet fo 
1 Perſons of the ſame Town, &c. who are not ViQuallers, be 18 

choſen and ſworn to aſſiſe the Aſſiſe of Bread, Wine, and 

1 | Victual during the time that he is in his office, and then 1 
1 after the price aſſeſſed of Wine and Victual, for the time WU 27 
bl it ſhall be lawful for him who is choſen Mayor or Sheriff, i 
4 to ſell Wine and Victual for the time that he is Officer. But 3 "i 
4 that Statute doth not extend to London, York, or Coventry to * 
= ſell or retail Wine or Victual, but in Groſs they may. And of 
it by the Statute of 6 R.2. cap.g. Thar Victuallers be not cho- R 
i ſen to the Office of Judge in Towns or Cities, but for want 5 
| of others, then he ſhalj nor ſell Victuals upon a pain of * 
| forfeiture. | Ez N fo 
9 But it appeareth by the Statute of 3 H. 8. what things he 


1 | may do. | 
And if any man in Londen, Pork, or Coventry, or other g 
place offend againſt thoſe Statutes, then he who is grieved 
| may 


Writ upon the Statute, &c. 


may ſue a Writ directed to the Juſtices of Aſſiſe, comman- 
ding them to ſend for the Parties, and to do Right, &. Oc 
the party grieved may have an Attachment againſt the Of- 
ficer, Mayor, Sheriff or Bailiff, who offend contrary to the 
Statute, to appear before the Juſtices in the King's Bench, 
or before the King in the Common Pleas, to anſwer the 
matter. And the form of the Writ unto the Juſtices of 
Aſſile is ſuch : 


Rex dilectis & fidelibus ſuis A. &. B. Juſtice ad Aſiſas in 


com. tali capiend aſſign. ſalutem. Cum ad communem utilitatem 
populi regni noſtri ſtatutum ſit, quod nullus miniſter in civita- 
ti bus, nec in burgis, qui ratione officii ſui debeat cuſtodire Afſ. 
merchandixet de vinis nec de victualibus in groſſo nec in re- 
falliam. At jam R. de B nobis dederit intelligi, quod S. & M. 
balliui ville pred. & quidam alii ballivi in dicta villa de S 
exiſtant. qui ratione officti ſui hujuſmodi Aſſiſam cuſtodire del ent 
in eadem villa, vina & victualia in groſſo & ad retalliam 
wendunt, contra formam Statuti pred”. Nos, ſi ita ſity remedium 
in hac parte apponi volentes: Vobis mandamus: quod aud ta 
inde querela pred. R. & vocatis partibus coram vobis, earum- 
que rat ionibus hinc inde auditis, & inſpecto tenore Statuti 
pred. eidem. R. tam pro nobis quam pro ſeipſo ſuper hoc debitam 
Ju 1 fieri faciat. prout ſecuudum Statutum pred. foret faciad. 
Teſte, &c. ä | 

; And if the Action be brought upon the Statute of Vork, 
then he who ſueth the Action ſhall have the third part, and 
the King ſhall have the reſidue of the Victuals which is 
rag” And alſo the form of the Writ of Attachment 
15 IUCN ; | 


Rex Vic Fbor ſalutem. Pone, &c. P. de T. de Richmond. 


nuper ball. vill. Richmond. quod ſit coram nobis, &C. oſtenſ. 
quare cum ad communem utilitatem regni noſtri Angliæ de 
communi conſilio ejuſdem regni concerdat. ſit, 2 nullus mie 
ni ſter, &c. ad retalliam ſub fortisfactura eorundem; pred P. dum 
ball. dictæ villæ de Richmond. extitit. de winis & aliis vittue 
alibus diverſis ad valenti am centum librarum in prædict. villa 
Richmond. tam in groſſo quam in retallia pluries merchandi- 
zavit, & ea ibidem vendidit, ut dicitur, in noſtri contemptum 
© rnanifeſtum, & ditti populi noſtri grave damnum, ac contra 
formam ordinationis ſupradict. & habeas, &c, Teſte, &c. 


G g eit 


de vinis, ſeu de victualib. dum fit intendens hujuſmodi officio, 
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Writ upon the Statute of Articuli Cleri, hat be 
do not diſtrain in the Glebe of Parſons; nor in 


the King's Hig h-way. 


HE Wit that no diftceſs be taken in the Glebe-land'E 


of the Parſon by the Sheriffor other Officer is groun- 

ded upon the Statute of Articuli Cleri, cap. 6. By which Sta- 

rute it appeareth that the Sheriff, nor other Officer ſhall 

not diſtrain in the King's High- way, nor in the Glebes of 

ancient times given to ReCtories, and if any Sheriff or o- 

ther Perſon do contrary, then he who is diſtrained may 

| ſue this Writ. 

see Marlb. And if a Lay-perſon be diſtrained in the King's High- 

Cap3 5.2 way, Oc. he ſhall have an action upon the Statute of Marle- , 


43. EnzRet- bridge. But a Spiritual perſon ſhall have his action upon this 


cous 13. the Statue. But by the Statute of Marlebriage the King's Offi- 
party may cers may diſtrain in the high way. And after the Writ de- 
Relcous. Hyered to the Sheriff, if he be diſtrained again he ſhall have 
an Alias and Pluries, and thereupon an Attachment. And 
this Writ is in it felt a Prohibition to the Sheriff, and the 


Writ is ſuch: | 


Rex Vic, ſal. Cum in Articulis Prelatorum & Cleri Regni 


noſtri per Dom. Edw. nuper regem Angl. avum wſtrum, de 
afſenſu procerum & magnatum regni noſtri conceſſ contineatur, 
quod diſtrictiones non fiant ſuper Rectores per Vic. aut alios 
ni ui ſtros noſtros in via regia, aut in feodis quibus olim Eccleſ. 
ut dot at. ac jam ex gravi querela dilecti nobis in Chriſto Ab- 
vatis de Valle regali parſonæ Eccl, de K. intellexerimus, quod tu 
eolore officzi tiui terras & tenementa que ſmt de dote & feodo 
ejuſdem Eccleſ. apud K. nuper ingreſſus fuiſti, & præfatum Ab- 
batem in terris & renementis predif, graviter diſtrinxiſti, & 
inde aiſtringere non deſiſtis, in ipſius Abbatis præjudictium G- 
libertatis e gs lejion, manifeſtam, & contra formam 
articulorum prædꝰ: Nos libertates eccleſiaſticas illeſas ob ſer- 
vare volentes: Tibi præcipi mus, quod aiſtrictiones aliquas in 


: [ I 741 terris & tenementis quæ ſunt de dote predict. Eccleſ. nullatenus 


facias, nec quicquam quod in libertatis Eccleſſaſticæ lefionem 
aut enervationem articulorum pred. cedere valeat attemptetis, 


& aiſtrictionem ſi quam præfat. Abbati in feod. Eccleſ. ſue pred. 


ut prediftum ef, feceris, ſme dlilatione relaxes eidem. Teſte, 
Co 


And it ſeemeth, That the party who is diſtrained in the A 


King's high-way, or the Parſon in the Glebe of his Church 
ſhall have an Attachment againſt the Sheriff, or other who 
| 55 | diſtrained, 
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Writ upon the Statute of Articuli Cleri, ec. 


diſtrained, although they never ſued out before this Writ 
of Prohibition to the Sheriff; becauſe that the Statute is a 
Prohibition it ſelf to the Sheriff, & c. 15 


And by the Statute of Articuli ſuper Chartas, cap. 12. The 


B Sheriff oughr not to make exccſfive diſtreſs for the King's 


debt, nor diſtrain the plough Cattel if he can find others. 
And if the party will find Sureties to the Sheriff to pay 
the King's debt before the day of the return ot the Writ, 
rhe Sheriff ought to deliver back the Cattel. And if the 
Sheriff do otherwiſe than is expreſſed in the (aid Statute, 
the party upon that Statute ſhall have Attachment againſt 
him, or he may ſue forth a Writ to inhibit the Sheriff that 
he do not diſtrain contrary to the form of the Statute, and 
the Writ is ſuch : | 

Rex Vic. Derb. ſalutem, Cum inter ceteros articul. quos 
celebris memoriæ Dom. Ed w. quondam Rex Angl. avus noſter, ad 
emendac. ſtatus populi regni ſui ordinavit, contineatur, quod 
nimis graves diſtrict. nou capiantur pro debitis noſtris, Et ſe 
debitor poſſit invenire ſufficient. ſecuritat. pro debit, ill. uſque 
ad unum diem infra diem Vic. quod diſtrict. hujuſmodi interim 
relaxatur ; Tibi præcipim. quod fi I. de W. invener, tibi ſuffici 
ent. ſecuritat. de reſpond, nobis ad proxim. proferum tuum de 
centum ſolid. per quos finem fec. nobis coram Juſtic. noſtris de 
banco pro licenc. concord, in uno brevi de conventione, & quos 
ab ipjo per ſum, Scaccar, noſtri exigis, ut dic. tunc diſtrictioni 
quam eidem W. facis occaſione predict. interim ſuperſed. per ſe- 
curitatem ſupraditam, & habeas ibi hoc breve. Teſte, &C. 
And there is another form of Writ in ſuch caſe, thus: 

Rex. Vic, &c. quod minus gravis diſtrictio non capiatur 
pro debito noſtro, nec nimis remot. ducatur. Et fi debitor inve- 
nire poſſit (ufficient. & competent. ſecuritat. de debito illo uſque 
ad unum diem infra diem Vic. inſia quem debitor ſibi inde re- 
medium acquirere valeat, vel alias de debito illo ſatisfatt. quod 
diſtrict. hujuſmod: interim relaxatur : Tibi præcipimus quod i 
I. de T. quem pro octo ſolid. nobis ſolvend. de exitibus ſuis coram 
nobis, & alibi coram Juſtic. noſtris forisfact. wirtute ſum. Scac- 
carii noſtri tibi direct. diſtringis, ut dic. invenerit tibi ſuffici» 
ent. ſecuritat. iuxta formam articulorum pred. pro debito pred. 
uſque ad unum diem infa diem tuum ad quem tu teneris inde 
comput ar. tunc diſtrictionem, ſi quam eidem I. occaſione premif. 


fieri feceris interim relaxes eidem pro ſecuritate ſupraditta. 


" Teſte, Gs. 
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Mrit for to ſeiſe the Land of the Wife which ſhe 
holdeth in Dower, who marrieth her ſelf with- 


out Licence. 


per Ote, That if the Tenant holdeth of the King in Capite C 

_ vn and dieth, & e. his Wife ought not to marry her ſelf 
265% again withour the Licence of the King ; and if ſhe doth, 
then the King may ſeiſe thoſe Lands which the holdeth in 

Dower, until ſhe have paid a Fine to the King, which is 
commonly one years value of the Land which ſhe holdeth 

in Dower ; and that is by che Statute of Prerog. Regis, c. 3. 

| But it appears by the Regiſter, That the King oughr to ſeiſe 

| as well the Land of the Husband, as the Land of the Wife 

Shemford 9. hich the holdeth in Dower. 

T1 And by the ſame reaſon, If the Wife have other Lands 
bpodf her own Inheritance, beſides the Land which ſhe hol- 
| deth in Dower ; that the King may ſeiſe that Land alſo ; 

And the Writ in the Regiſter for to ſeiſe the Land, is ſuch : 
Rex Eſcheatori ſuo, Quia Margarita, que fuit uxor Ed- 

mundi Baron. Staff. defuncti, qui de nobis tenuit in Capite, ſe 
ſine Licentia noſtra aut dilecti &. fidelis noſtri Radulphi Baſ- 
ſer, cui id quod ad nos pertimut de maritagio pred. conceſſimus, 
Thomæ de P. marita vit, ſicut ex querela ipſius Radulphi 
accepimus : Vobis mandamns, quod ſi ita eſt, tunc onnes terras 
& tenementa, tam ipſis Thomæ quam prædict. M. inballiva 
veſtra ſme dilat one cap. in manum noſtram, & ea ſalvo cuſto- 
aire fac. donec aliud a nobis inde habueritis in mandatis. Teſte, 
Cc. per conſ. 


; © now by |, And ir appeareth by that Writ, that the King may grant D 


the Statut the Marriages of his Widows, as well as of his Wards; 
of23 H. 8. and that the woman may agree with him to whom the mar- 
cap. 46. the riage is granted, and by his aſſent or licence if ſhe marry, 
e is pr it ſeemeth ſhe ſhall not pay a Fine. And if ſhe marrieth 
the Miſter without Licence, then he who marrieth her doth the King 
of the or his Grantee wrong, and that wrong ſeemeth to be the 
Wards with cauſe, That the King hall ſeiſe the Land of him who mar- 
__ „e rieth the King's Widow without Licence. 
that Court: 1 5 


So chey may tax a Reaſonable Fine at their diſcretion, according to the Statute 
of Præregativa Regis, Stamford 1y, acc. 


And it appeareth by the Regiſter, That the ſaid Thomas 
P. may agree with the ſaid Ralph Baſſet, for which the King 
| ſhall 
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Writ upon the Statue de Anno primo, &c. 389 


fhall receive his ſeiſure; as appeareth, Roculo Clerum Anno 

8 E. 2, But yet I conceive, That the King ought to 

ſeiſe but only the Lands which the woman holdeth in Dow- 

er, becauſe the Statute giveth no more but that he ſhall ſciſe 

that which he holdeth in Dower ; for if ſhe will not claim 

nor ſue for Dower, it ſeemeth ſhe ſhall not be fined, nor 

none of her Land ſeiſed : And alſo, I conceive, That the If 'he get 
King cannot grant the Marriage of his Widows as he may es . 
do of his Wards; for if ſhe will live ſingle and not marry, che "ag = 


ſhe may ſo do and ſhall not pay any Fine. azo Qyere. of the Com- 


mittee with- 
out Oath. Quære whether ſhe may marry without Licence. Stamford 19. No, becauſe 
preſenrfy upon the aſſignment ſhe is a Tenant to the King, and not to the Heir. 

Stamford, Prerog. 18. 40 Aff. 36. The King's Widow had Dower without aſ- 
ſignment. Vi. Stamford 18. 3 : 


IWrit upon the Statute de Anno Primo E. 3. c. 12, 
& 13. Where the King's Tenant alieneth without 


Licence, 


A Ote, where the King's Tenant who holdeth of the 
| | King in chief as of his Crown alieneth the Land 
which he ſo holdeth of him for life, or in tail, or in fee, 
without the King's Licence, Then the King ought for to 
ſeiſe the Land for a Fine, Cc. But if a man holdeth of the 
King as of any Honour, or Caſtle, or Manor being in his 
hands, which he hath by deſcent from any Collateral An- 
ceſtor, and the Tenant doth alien as above his Lands wich- 
out Licence granted him by the King : Then if the Sheriff - 
or Eſcheator will diſtrain or diſturb the poſſeſſion of e 
Alinee, he ſhall have a Writ upon the Stature ot 1 E. 3. 
cap. 13+ which ſhall be ſuch: | 
Rex Eſcheator, ſuo ultra Trent. vel Eſcheatori ſuo in Com, 
S. ſalutem, Cum de communi confilio regni noſtri ſtatutum fit, 
Ne quis occaſione acquiſitionis terrarum ſeu tenementorum, qui 
de nobis ut de honoribus tenentur in Capite, licent progenitorum 
noſtrorum quondam Regum Anglia, ſeu naſtra ſuper hoc non 
obtent a fac. occaſianentur: Vobis mandamus, quod R. filium I. 
de C. Capellanum occafime acquiſition quam tempore Domini 
Edwardi nuper Reg. Angliz, fec. Robert. de Samby Milit. 
de una bouat. terr. cum pertim, in E. que de nobis ut de honore 
de T. tenet. in Capite ut dic. fi de nobis fig teneant nem occaſio- 
netis contra formam ſtatue. ſupradie. Teſte, &c. 
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Writ quod Clerici non eliganiur, &c. 


And upon that he ſhall ſue an Alias and Pluries, vel cau- 
ſam nobis ſignifices, & c. And thereupon an Attachment a- 
gainſt the Elcheator or Sheriff if they diſtrain or diſturb 
him after that Writ directed unto them, if the Lands be 
hoiden as above is ſaid. But it appeareth by that Writ, Thar 
a man may hold of the King in Capite, as of an Honour, bur 
the ſame is againſt the Regiſter in the beginning of the Re- 
giſter ; as appzareth by the Pr.ecipe in Capite: But the uſe 
at this day is to take a Fine of him who holdeth of the 
King of any Honour, which is the Ancient Inheritance of 
the King, who alieneth his land without Licence: But 
Quære what in Right ought to be done in that caſe. 


Writ quod Clerici uin eligantur in Officio Ballivi, 
&c. pro terris ſuis. ; 


F a man who ho'deth certain Lands or Tenements by 
reaſon of his ſaid Lands ought to be choſen Bailiff, or 
Beidle, or Reeve, or in ſuch like Office for his Lands; If 
ſuch a man be made a Clerk, or is within holy Orders, Then 
he ought not to be choſen into ſuch Office for his Lands. 
And if he be elected to ſuch Office of Bailiff or Bzadle, 
on he ſhall have a Writ to diſcharge him, which ſhall be 
uch: 

Rex Ballivis Ide L. ſalutem. Cum ſecundum legem & con- 
ſuetudinem regni noſtri Angliæ Cleric: infra ſacros ordines con- 
ſtituti, ad oſſiu Ballivi ſeu Bedelli eligi non debeant, nec 
hactenus conſurver. ac jam ex parte T. de M. Magiſtri Hoſpitalis 
noſtri de C. capellani acceperimus, quod vos ipſum Magiftrum 
ad Offcium Ballivi ſen Bedelli manerii predif. elegiſtis jam de 

novo, & iplum: Officium illud aſſumere compellere nitimini, in 
ipſins Mag ſtri grave damnum, & contra legem ® conſuetudi- 
nem ſupradictam: Super quo nobis ſupplicavit, ſibi per nos de 
remedio provider, & quia non eft juri conſonum, quod d. tus 
Magiſter , . qui nobis in Hoſpitali prædicto pro ſalubri ſtatu 
noſtro, & pro animabus progenitorum noſtrorum quondam Regum 
Angliz, & pro ſtatu ejuſdem Hoſpitals ac Cantariis, Elecmo- 
fſynis, & alli, pi's operibus in eodem Hoſpitali manutenendum 
& ſuſtentanaum continue deſervit ad deſiſtendum alibi extra 
idem Hoſpit al. in ſecularibus negotiis compellat. Vobis præli- 
pimus quod diſtrictioni & compulſioni fi quas ei dem Magiſtro 
ad Oſficum balliv., jou Bedelli in Manerio predifto aſſumend. 
feceritis, omnino ſiper ſedeatis, & eas ſine dilatione relaxetis, 
& aenarios fi quo Pcr ameriiamenta, vel alie modo ex cauſa 
| træaicta 


7 


Writ that Paſtors nor Prebendaries, &c. 


prædicta ab eo levaveritis, eidem Magiſtro reſtitui fac, indilat. 
ſub periculo quod incumbit. Teſte, & c. And he may have an 
Alias and a Pluries, and Attachment upon the ſame. 


Writ that Parſons, nor Prebendaries ſhould not be 
charged for their Goods in ther Poſſeſſions to Fif- 


teens, which are annexed to their Prebends. 


A HE Writ for Prebendaries,or other ſpiritual perſons 
to be diſcharged for their Goods of the Beneſice in 
their Poſſeſſions lieth ; Where the Sheriff or Collectors of 
the Fifreens will diſtrain the Parſons or Prebendaries in 
their Spiritual Poſſ:ffions by their Goods being in their 
Poſſeſſions to be Contributories to the payment of Taxes 
or Fifteens granted, &c. And if they be diſtrained, they 
{hall have ſuch Writ: | 
Rex Taxatoribus d:cime & xv. nobis ultimo per communita- 
tem regni noſtri Angliæ conceſſarum in Com, Gloceſtr. ſalu- 
tem. Ex parte W. Præbendarii Præbendæ de B. in Eccleſ. de 
S. nobis eſt oſtenſ. quod cum vos occaſione x. & xv. preedictar. 
nobis per laicos conceſſar. in propriis bonis ipſius W. de tempora- 
libus Præbend. ſuæ prædict. annis exeuntibus, que ad deci- 
mam inter ppiritualia in ſingulis taxationibus, preſtations 
bus, hujuſmodi decimæ taxantur, & de quibus decimis dari 
conſuevit prediftam decimam, & quindecimam inter laicos 
aſſidere, taxar. & levare intenditis minus juſte, in ipſius W. 
damnum non mdicum & gra vamen. Et quia nolumus quod 
idem W. de huju ſmodi bonis ſuis, de qui bus decimam nobis dat 
inter ſpiritualia de præd ict. decim. & quindecima per laicos 
conceſſ. oneret, Vobis mandamns, quod ipſum W. in propriis 
bons ſuis, que inter ſpiritualia ad decimam taxantur, & de 
quibus decimam nobis dat, ut prædictum eſt, ratione decime & 
qui ndecimæ prædict. nobis per laicos concefſs non moleſtetis 
in aliquo ſeu gravetis, & diſtriction ſi quam ei ea occaſione 
feeri feceritis, fine dilatione relaxar. fac. ei dem. Provi ſo quod 
die terris & tenomentir, fi que per pref. W. wel prædeceſſores 
Juos ad predict. prebend. poſt Annum Domini Edwardi quon- 
dam Regis Anglie avi noſtri viceſimum, acquiſita fuerint, nobis 
de hujuſmod: decima & quindecima juxta bonorum & catallo- 
rum in dictis terris & tenementis exiſtent, & de eiſdem prove- 
nient. reſpondeat. ut eft juſtum, Teſte, &c. And upon that 
he ſhall have an Alias, Pluries and Attachment, : 


Gg 4 Writs 


Writs directed to make Proclamation, that none caſt 
Filth or Dung into Ditches or Rivers, near 


Cities or Boroughs, made Anno 12 R. 2. 


cap. 10. 


FF any one caſt any dung, filth or intrails of Cattel into l 


Ditches, Waters, or other places which are next to any 
City, Borough or Town, he who will may ſue forth 2 
Writ directed unto the Mayor, or Sheriff, or Bailiff of 
ſuch Town, & c. That they make Proclamation that none 
ſo do, and that thoſe that have ſo done, that they cauſe to 


remove and carry away the ſame from thence; And this 


Writ is founded upon the Statute of 12 R. 2. cap. 13. and 
the Writ is ſuch: 

Rex Ballivis ſuis Vill. de Novo Caſtro ſuper Tinam ſalu- 
tem. Cum in ſtatuto in Parliamento noſtro apud Canterb. Am 
regni xoſtri 12 tento, edito, inter alia contineat. quod procla · 
mat. fieret, tam in Civitate Lond. quam in aliis Civitatibu, 
Burg. Villis, & eorum ſurburbiis ubi neceſſe foret| tam infa 
libertates quam extra, quod ones illi qui fimos, exitus, in- 
teſtina, aut alia fetida jataverant ſue poſuerant in foſſatis , 
ripariis, aquis, & aliis locis mfra, circa, & prope diverſas 


Civitates, Burgos, & Villas regni noftri Angliæ, & Suburb, W 


eorundem, ea totaliter amoverent en aſportarent ante feſtum, 
&c. ſub pena xxl. nobis ſolvend'. Et quod Majores & Ballivi 
de qualibet Civitate, Burg. & Villa & etiam Ballivi liberta- 
tum eos compelierent ad hoc facicndum, ſub pana conſimili. Et 
inſuper, quod proclamat. fieret tam in dicta Civitate Lond. 


quam in aliis Civitatibus, Burgis, Villis, & aliis locis ſupe- 


rins nominatis, quod nullus enjuſcunque conditionis foret, hu- 
juſmodi nociva, exitue, fimos, inteſtina, & fetida in foſſatis , 
ripariis, aquis, & locis ſupradictis extunc jactaret ſive poneret. 
Et ſi quis hoc fecerit, vocetur coram Cancell. per breve ad ſectam 
zi qui fe inde conqueri voluerit, & ſi inventus foret inde 
culpabilis, puniatur yan os ali ſcretionem Cancellar. prout in 
Ratuto preditto plenics continetur. Jamque ex parte dilectorum 
nobis in Chriſto Prioris & Fatrum Ordinis Hurcmitarum 8. 


Auguſtii ĩ did Ful. de Novo Caſtro ſuper Tinam intellexe- 


rim, quod quamplures homi nes ejuſdem Ville, fimos, exitus, 
inteſtina, © alia fetida in quadam via que je ducit prope 
mauſion predict. Prioris & fratrum in eadem Vill. jactave- 
runt & poſuerunt, in ipſorum Prioris & fratrum, ac aliorum 
ten ver ſanc. & tranſeuntium ibidem nocument. & Vill. ſue 

periculum 
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Writ of Iſiſe of Novel Diſſiſee 
Periculum manifeſtum & contra formam ſtatuti prædict. Nos 

volent. ſtat illud inviolabiliter obſervari, vobis præcipimus, 
ſtrittius injungente quod in Vill. prædict. ex parte noſtra 
proclamat. fac. ne quis, cujuſcunque conditionis fuerit, aliqus 
nociua, exit, fimos, inteſtina, ſeu fetida quacunque in via 
predift. jaftet ſeu ponat. Et quod omnes, & ſmguli qui hu- 
juſmodi nociua ibidem jafteverins ſeu poſuetint,ca ſme dilatione 
amoveant & aſportent juxta formam ſtatut. pred. Teſte, 


And it ſeemeth, That the Chancellor may award a Pone 
againſt him, or an Attachment to make bim come before 
him in the Chancery ; and there puniſh him according to 
his diſcretion. And it ſeemeth that he who is grieved by 
that Nuſance, may have an action upon the Statute againſt 
him who did the Nyſance, and recover damages for the Nu- 
ſance done to him, tamen Quære. | | 
But by the Common Law; if a man doth any thing to 
the annoyance of my Freehold, or of my Land in which 
T have an Eſtate for years, I ſhall have my Action upon the 


Caſe for the ſame, or a Writ of Nuſants if it be annoyance 
unto my Freehold. 


Writ of Aſſiſe of Novel Diſſeiſin. 


EA 1 2 HE Writ of 4/iſe of Novel Diſſeiſm lieth where Te- 
nant for life, or Tenant in Fee-fimple, or in tail is 
diſſeiſed of his Land or Tenements, or put out thereot a- 
gainſt his will, that is a Diſſeiſin; and he . ſhall have an 
Aſſiſe of Novel Diſſeiſin of that ouſter, &c. | 
B And the Rule in the Regiſter is, Thar if a man will bring 


 anAſliſe of Novel Diſſeifn of Lands in the County where the 


7 Common-Pleas is; That then the Aſſiſe ſhall be brought 
. in the Common-Pleas : and if the Common-Pleas be in one 
5 County, and the Kings-Bench in another County, if the 
e Aiſe ſhall be brought of Lands in the County where the 
n King's Bench is, Then the 4/iſe ſhall be brought and retur- 
N 


nable in the King's Bench : and if both the Benches be in ' 
one County, the uſage is to bring the 4ſiſe in the Common- 1's 
Pleas or King's- Bench at pleaſure; but that, as I think, is N 
N againſt the Rule of the Regiſter. | W's 
0 C And the Aſie of Mortdaunceftor ſhall be brought in the See before 14 
like manner, as the Aſiſe of Novel Diſſeiſin ſhall be before 108. acc. 1 


1 the Juſtices of the Common-Pleas, or King's-Bench ; and py; 18 
£ in the A/iſe a day certain thall be put thus; Uſque in diem Br. Af 111 


Jovis 120. 1 . 


Writ of Aiſiſe of Novel Diſſſin. 


394 


1b poſt Quindenam, &c. But in Aſiſe of Mortdaunceſtor's | 


the common day ſhall be in Quindena, &c. vel in Odtabi, 
&. as in other Pleas. ay 
And in an Aſſiſe of Nove! Diſeifn in the Common Pleas, 
| or in the King's Bench, the Juſtices 'may give day out of 
0 Aſſ. 44. B. Term, thus, Uſque ad diem Jovis proxime poſt feſtum S. Luciæ, 
Ailiſe 116. Cc. becauſe that the Aſſiſe hath not any day of Return in 
tor their Pa- the Term, but day certain which the Juſtices will give, and 
- 1 jr 4 that may be as well our of Term as in Term. And by the 
fifteen days Statute of Articuli ſuper Chartas, in every Writ of Sum- 
before the mons and Attachment there ought to be fitreen days be- 
day. twixt the day and the return thereof; bur in Aſſiſe of 
Novel Diſſ#iſm in the Common Pleas,or in the King's Bench, 
there need=th not be fifteen days between the date and re- 
turn thereof, as it ſeemeth by the Statute. | 
And in an Aſſiſe of Novel Diſſeiſin ſued before Juſtices in 
Eyre, or before Juſtices of the King's Beach, or Common 
r 50 Picas, the Plaintiff oughr not to have any Patent to the 
Br. Ale Juſtices, for they have authority without a Patent: And 
{ſo have Juſtices of Aſſiſe authority to take Aſſiſes of Novel 
D fſeiſm without any Patent made unto them by the 
a aer of Weſt. 2. cap. 13. but then the form of the Writ 
is ſuch: 5 
Rex Vic. &c. Queſius eſt nobis A. quod B. injuſte & ſme j u- 
dicio diſſei ſ. eum de libero tenemento ſuo in C. poſt primam 
transfretr. Domin: H. Regis flit in I. in Vaſcon. & ideo tibi 
precipimus, quod ſi pred. A. fecerit te ſecur. de clamore ſuo 
proſequend. tunc facias tenement. illad reſeiſiri de catal. quod 
in ipſo capta fuer, & ipſum tenementum cum catal. eſſe in pace, 
uſque ad prima aſſiſum cum Juſt noſtri in partes illas venerint, 
& interim fac. 12. liberos & legales homines de Vi ſu. illo. vider. 
tenement. illud, & nomina illorum imbreviari, & ſum. eos per 
bonos ſum. quod ſint coram prefat. Juſt. ad præfat. afſ, parati 
inde facer. recognit & pone per vad. & ſalvos pledg. pred, B. 
vel Balliuum ſum ſi ipſe inventus non fucrit, quod tunc fit ibi 
ad and. ill. recogn, &c. & habeas ibi ſum, nomina pleg. & hoc 
breve. | 


And if the Writ of Aſſiſe be brought before other Ju- 


300, 


Which 
proves, that 
the Bailiſt 
is party %- 
Aimmodo- 
Vi. 5. Aſl. 


ry 


73 


12. r. Aſliſe ſtices than before the Juſtices of Aſſiſe in the fame Coun- 
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9s the Writ ſhall be in another form, which is 
uch : 


Rex Vie, &c, Queſti ſunt nobis A. & B. uxor ejus quod C. H 


injuſte, & c. diſſelvit eos, vel præfat. B. de libero tenemento 
fro in N. Et ideo tibi precipimus, quod fs prædict. A. & B. 
Fecerit, &c. in pace 10% ad certum diem quem dilecti & 


Fidele. 


Writ of Aſiſe of Novel Diſſeiſin. 


fideles noſtri R. & F. tibi ſcirs fac. & Interim, &c. & ſam, 
&c. tunc ſint coram prefat. R. & F. O& his quos fib! aſſiciavte- 
rimus ad certum locum quem idem R. & F. tibi ſciri fac. parati 
inde facere recognitionem Et pone; &c. ä 

And upon that Writ they ought to have a ſpecial Patent 
directed to the ſame Juſtices, becauſe they are nor the 
Juſtices of Aſſiſe of that County, and the Patent ſhall be 
ſuen : 
Re dilefis & fidelibus ſuis R. & F. ſalutem. Sciatis quod 
conſtituimus vos Juſt, noſtros una cum his quos vobis aſſocia veri- 
mus ad ff. Novel diff. capiend quam A. & B. uxor ejus arrain. 
coram vobis per byeve noftrum verſus C. de tenementis in N. & 
ideo vobis mandamus, quod ad certos diem & locum quos ad hoc 
provideritis A. illam capiatis factur. inde quod ad Faſt. perti- 
net ſecundum legem & conſuerndinem regni noſtri, ſalvis nobis 
amerciamintis inde provenientibus : Mandamus enim Vic. noſtro 
Linc. quod ad certos diem & locum quos ei ſciri fac. afſ. illam 
coram wvobis venire fac. In cujus rei teſtimon has literas noſtr as 


feri fecimus patentes, Teſte, &c 


And if the Writ aforeſaid be directed to the Sheriff, and 
thoſe who are aſſigned by the Wit to be Juſtices of that 
Aſſiſe, be the Juſtices of Aſiiſe in the ſame County, then 
it ſeemeth the party needeth not to have a ſpecial Patent 
to them for that Affile ; for their general Patent to them 
to rake all Aſſiſes ſhall be ſufficient for that Aſſiſe and all 
other Aſſiſes: For the Juſtices of Aſſiſe uſe but to make 
one general Precept for all Aſſiſes according to their gene- 
ral Commiſſion and Patent; and not to make a ſpecial pre- 
cept for every ſpecial Writ directed to the Sheriff, and 
eſpecial Patent made unto them to take any ſpecial Aſſiſe 
for ſuch party. | 

And if an Aſſiſe be brought in the Common Pleas, or 
king's Bench, there the form of the Writ is: 

Queſtus eft nobis A. quod B. injuſte, &c. (uſque ibi) in pace, 
uſque ad diem Sabbati in Cctavis $. Michael: proxim. futur. 
Vel fic, Uſque in diem Sabbati proxim. poſt craſtinum ani- 
marum proxim. futur. & interim, &c. & ſumm, &c. quod, &C. 
coram _ apud W. vel coram Juſtic. noſtris apud W. parati 
inde, &c. 5 

And in Aſſiſe when he purchaſeth the Writ, he ought 


to find Sureties in the Chancery, and then the form of the 
Writ is ſuch : 


Rex, &c. Queſtus eſt nobis A. quod injuſte, &c. diſſ. eum 


de libero tenemento ſuo in N. poſt primam transffetat, Domini 
II. Regis filii I. in Val, E quia prædicdl. A. fecit nos 


ſecur, 
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ni of Aſit of Novel D3ſſciſn. 


Seenv. de clamore ſuo proſequend, per C. & D. in Com. tus, til; 
1 quod facias tenementum illud reſeiſiri, &c. ut 
upra. | | 
And another form of the Writ againſt a Body corpo- 
rate, is thus: . | 
Queſtus eft nobis A. quad B. Major. Civitatis C. &. commu 
nitas ejuſdem Civitat. mjuſte, &c. Vel ſic, Queſtus eſt nobis A. 
quod I. Ab bas beate Mariæ Ebor. &. fat. P. de C. commonachu 
ejuſdem Abbatis & fiat. I. de P. converſus ejuſdem domus injuſte, 
Ke. Vel ſic, Queſtus eſt nobis C. Capellanus Cantariæ in Eccleſ. 
de N. quod B. injuſte, O66, : 
If a man have a Rent-ſervice, or a Rent-charge,or Rent- 
ſeck, iſſuing of Land for life, in tail or in fee, if he be dil. 
ſeiſed of the Rent, he ſhall have an Aſſiſe, and the Writ ſhall 


be general; quod injuſte, &c. diſſei ſivi t eum de libero tenements 


6 Aſſ 12 Br. 
Aſſiſe 145. 


ſuo in N. and ſhall make his Title to the Rent. 

Aud the Rule in the Regiſter is, That when a man is 
diſſeiſed of a Rent -· charge, or of a Rent - ſeck, it behoveth 
that all the Tenants of the Tenements charged, be named 
in the Writ of Aſſiſe, and all the Land put in view, altho' 
he were diſſeiſed but by one Tenant only, but it is other - 
wiſe of a Rent · ſervice. | 

And in an Aſſiſe of Novel D;ſſeiſr a man ſhall not vouch 
any one, unleſs he be named in the Writ, and preſent when 
he is vouched, and would preſently enter into the War- 
ranty, and warrant the Cc. 5 


But in an Aſſiſe of Mortdaunceſtar, he may vouch at 


large. And a man ſhall have an Aſſiſe of Novel Diſſeiſin of 
an Office if he have the ſame for life; and the Writ ſhall 


be, Quod difſeiſruit eum de libero teuemento ſuo in D. and he 


ſhall make his plaint of the Office, and ſhew his Title in 
the plaint. | | 

And ſo if a man have any profit granted unto him out 
of Land for life, or in Fee, as to have the fruit of Apples, 
Nuts, Acorns, or other profits whatſoever, he ſhall have an 
Aſſiſe of them if he be diſſeiſed of them, as appeareth by 
the Statute of Vest. 2. cap. 25. | 


And ſo of Toll, Tonnage, Paſſage, Pontage, Pannage, 


and other like. And if Tenant by Statute- Merchant, or by 
Statute-Staple be diſſeiſed of any Lands which they have 
in execution until their Debts be levied, they ſhall have 
an Aſſiſe of Novel Diſſeiſin and recover their term; and yet 
they {hall have but a Chattel, ſcil. the Land for the certain 
term of years, but that is by reaſon of Statutes there- 
of made. | * 

i 


' 


ri of Alſiſe of Novel Diſſeiſin. 
And ſo he ſhall have an Aſſiſe, &c. of the Land which 

he hath in execution by Elegit, if he be deforced thereof 
by the Statute of Weſt. 2. cap. 18. 

And by the Statute of N 2. cap. 25. Aſſiſe is given if 
one with his Cattel db eat the ſeveral Paſture of another, 
the other may have an Aſſiſe of the Paſture, and wave the 
Poſſeſſion, although the other do not claim the Freehold 
of the Land. | 8 
1 And ſo if the Lord, or other man who bath a Rent iſſu- 27-4 51- 

ing out of the Lands, do often diſtrain for the Rent or ſer- 2 
vice where none is behind, the Tenant may have an Aſſiſe 6. Br. i. 
for this diſtreſs by the Common Law. And that Aſſiſe lieth 291. 
between r _ the — between ma Lort 
amount, enant paravail, as a reth 27 . 
_ but it ſeemeth reaſonable, that the Te . the 
Aſſiſe of Sovient foits diſtrained againſt him who claimeth 
a Rent · charge out of Land, tamen quære. And if a man ſueth 
divers Aſſiſes againſt one man in ſeveral Towns, or againſt 
ſeveral men in ſeveral Towns, he may ſue forth a Patent 


to the Juſtices for all thoſe Aſſiſes, and the form of th 
Patent ſhall be ſuch : 


Rex dilectis, &c. ſalutem. Sciatis quod conſtituim. vos, &c. 

ad A. Novel Diſſeiſ. &c. quam, &c. de tenementis in N. & 

ad Aſiſam Novel Diſſei ſ. capiend quam idem A. &c. coram [1 ] 
Vobis per aliud breve noſtrum werſus, &c. de tenementis. Et ſic 9 


ſi plures fuerint. | 


a man be ſeiſed of parcel of a Rent which is payable 
at a day, and afterwards the Tenant will not pay the reſidue 
of the ſame Rent which is due at the ſame day, he who 
ought to have the Rent ſhall have an Aſſiſe of Novel : 
Diſſeiſin of the whole Rent, as well of that which he is 2 22. 
ſeiſed of as of the reſidue, and that ſeiſin of parcel of the 3 
B Rent ſhall be to him a ſeiſin of the whole Rent. And if a . 
man do diſtrain for his Rent pendant an Aſſiſe for the ſame 
Rent, he ſhall abate his Aſſiſe, but if he diſtrain for Homage 
pendant the Aſſiſe for the Rent which is parcel of that ſer- 


vice, that ſhall not abate the Aſliſe, for an Aſſiſe doth not 
lie of Homage. | 


And ſeiſin of Rent by an Abbat ſhall be a ſufficient ſeiſin Quereif for | 


= s * to 1 aſſiſe of the Rent if he be denied 3 
the ſame, or reſcous made againſt him, but ſei 5 
of the Father ſhall not be ſu „ 


cient ſeiſin to the S ha 2257 
an aſſiſe of the Rent if Reſcous be made un wn mage _ Al. 291 


Rent; becauſe that the Abbar hath the Rent in the right 
of his Houſe, which Houſe continueth,and ſo the ſriſin of 
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398 Writ of Aſſiſe of Novel Diſſei ſin. 


the Predeceſſor is the ſeiſin of the Succeſſor, but the Father 
hath the Rent in his own right; and the Son ſhall have the 


o Aſſ. 18. ſame in his own right; and then he ought to have a new U 


Br. All. 127. ſeiſin. And a man may have one aſſiſe ot ſeveral Rents, or 


& „5 of Land and Rent, and Offices and Profits apprender in his 


18 Aff 4. 20. foil, and all in one Writ. And the Lord Paramount may E 


per curium. have Common appendant in the Lands of the Tenant Pa- 
ravail to his Lands which he hath by purchaſe; and the 
Tenant Paravail may improve againſt tae Lord Paramount, 
15 H. 7. 10. as well as he may againſt other Commoner or Neighbour, 
It chere be if he leave him ſufficient Common. Qzod wi. M. 19 E. 3. t. 
tuficient at Aſſiſe in the Abridgment. "HA 


1 ; wa * And the ſeſin of the Guardian, ſhall give ſeiſin to the 
emen Ward to have an Aſſiſe if he be diſſeiſed. And fo of Te- 
altho* not nant by Statute Merchant. And ſeiſin by the hands of Te- 
after it 3 nant for life of Lands out of which a Rent is iſſuing is a 
not matcrt- 


ts. ſufficient ſeiſin to have an Aſſiſe of the Rent, if it be after- 
1 wards denied. | 


sH.16.17. And ſo it ſeemeth payment of the Rent by the Tenant 
s Aft. 16. for years of the Land is a ſufficient ſeiſin to have an Aſſiſe 
Allie 191. f the Rent if ſo it be afterwards denied, Tamen quære. 


A Feme Covert ſhall not be a Diſſeiſoreſs of any Land #6 


ſhe do nor actually enter, nor ſhall ſhe be a Diſſeiſoreſs b 


the Husband's act. And an Infant ſhall not be a Difiſ.. | 


by his commandment. But a man of full age may be Dif: 
ſeiſor if he command another to enter into Land: 
If a man recover a Rent, the Sheriff may put him in ſei- 


fin by Wood, or by any parcel of the Land out of which 
the Rent is iſſuing, x 


And ſeiſin of Rent by a Parſon, or a Chauntry Prieſt H 


which they have in the right of their Church, ſhall be a 
ſeiſin to their Succeſſors to have an Aſſiſe of the Rent, if 


they be denied the ſame after the death of their Predecel- 


ſors as well as of an Abbar, &c. quod Vi. 34. E.3. Lib. Aſſ. 

A man fhall not be adjudged a Diſſeiſor by the act of 
his Tenant at will,altho* the Tenant at will do reſcous for 
Rent, &c. he ſhall be adjudged the (ole Diſſeiſor and not 


the Tenant of the Frechold ; But if the Tenant of the 
Land pay the Rent unto a ſtranger who ought not to have 


the ſame, that payment is a Diſſeiſin to him who ought to 
have the Rent. | | 


Mirit 


IWrit of Common of Paſture, Turbary or Piſcary. 


HE Writ of Aſſiſe of Novel Diſei ſin, of Common of 
Paſture, or of Turbary, or of Piſcary, lieth where a 
man hath Common of Paſture appendant or appurtenant 
to his Manor or houſe; or Land which he hath for term 
of life, or in Fee-fimple, or in Fee- tail, if he be diſturbed . 
of his Common, ſo that he cannot take it as he ought to 
do, he ſhall have an Aſſiſe of Novel Diſſeiſin thereof, and 
the Writ ſhall be ſuch : | | 
Rex Vic", &c, Queſt.eſt nobis A. quod B. injuſte, &c. difſei- 1 H. 6. 22. 
; | 1 f The Writ 
ſivit eum de commun. paſtur. ſue in N. que pertinet ad liber. eee e 1 
tenement. ſuum in eadem villa, wel in alia villa poſt pri nam, fenemento. "A 
&c. as in aſſiſe of Land. Et ideo bibi præcipimus, quod ſi præ- and his 1 
dick. A. fecerit te ſecur. &c. tunc fac. duod. Ii beros & legales plaint of 11 
homines de vi ſu illo videre paſſuram illam & tenement. & no- en = it 
mina eorum imbreviari : Et ſum, &c. coram Juſtic. vel coram hich 1 0 
nobis, &c. die Jovis, proxime poſt craſtin. Octabis, &c. Vel fic: Writ aba- 
Coram Juſtic noſtris ad prim. afſiſ. cum in partes illas wenerint, ted. 
Vel ſic: Coram dilectis & fideli bis noſtris R. & F. & his 
quos, &c. ut ſupra. 
And if the Common of Paſture or Turbary, or Piſcary 
be not appendant or appurtenant to any Manor nor Land, 
nor Tenement, than thoſe words in the Writ which belong 
to his Franktenement ſhall be left out in the Writ, and then 
the Writ ſhall be ſuch : | | 
Rex, &c. Queſtus eſt nobis A. quod B. injuſte, &c. difſeiſivic 
eum de comm. paſt, ſue in N. poſt primam trans/retationem, &c. 
(uique ibi) de vicin. ills videre paſturam itlam, & nomina 
corum imbreviari, &c. 
As in the Writ of Aſſiſe of Land. And the Patent made 
unto the Juſtices of the Aſſiſe of Common, is as the Patent 
made to the Juſtices of Aſſiſe of Land, bur where it is ſaid | 
in the Patent of Aſſiſe of Land that place, de libero tene- 11 H 24 
-nento ſuo, &c. he ſhall ſay in this Patent, de Communia pa- ber Paitor: 
[ture in N. &c. Ds 
And if a man have Common appendant or appurtenant 
to his Freehold which is his Manor or Land which is in 
teveral Counties, and he is diſſeiſed of his Common, then 
he ſhall have an Aſliſe in the County where the Common is 
and another writ in the County where the Land is, to which 
the Common is appendant or appurtenant And if the Land 
| v7 
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Writ of Common of Paſture, &c. 


or Common be in one County,and the Land to which the 
Common is, be in another County, yet the Writ ſhall be 
brought in the County where the Land of which the Cone 
mon is iſſuing, is, and another Writ in the County where 


the Land to which the Common is appendant, is. And if 


the Land be in one County to which the Common is a 
pendant, and the Common be in ſeveral Counties. Then he 
fhall have ſeveral Writs in the County where the Com- 
mon is, and where the Land is, and the forms of the Writ 
are ſuch. | | | 
Queſtus eft nobis A. quod B injufle & ſme judicio diſſeiſivit 
eum de Communia Paſtur. ſug in N. que pertinet ad liberum 
tenem. ſuum in R. & K. que ſunt in confinio Com. tui, & Com. 
Linc. poſt pri mam transffetat, &c. Vel ſic, ds Com. paſt, ſue in 
N. in Com, tuo, & Com. Linc. que pertinet ad liberum tenem, 


ſuum in K. in Com. & c. Vel ſic, de Cemmunia paſture ſuæ in R. 


& K. que ſunt in confimo Com. tui, & Com. Linc. que pertinet 
ad liberum tenem. ſuum in K. in prædick. Com, Linc, in eodem 
confinio, &c. 5 = | 
And upon theſe Writs he may have a Patent directed to 
certain Perſons who ſhall do Juſtic: in that Aſſiſe upon all 
the Writs, . -- 7 
Rex dilectis, & c. Sciatis quod conſtituimus vos Juſtis. noſtrox, 
una cum his quos vobis aſſociauimus ad A. nove diſſ. capiend, 
quam A. arrainavit coram vobis per brevia noſtra verſus B. de 
communia paſtur, in R. & K. que ſunt in confinio Com. N. & 
I. z deo wohis mandamus, quod ad certos diem & locum in con- 
finio com prædict. vel in confinio pred. quos ad hoc provideritis 
aſſiſam illam capiatis, factur. &c. Mandamus enim Vie. com. 
pred. quod ad certos diem & locum in conſinio Com. pred, vel in 
Com. prædict. quos eis ſcire fac. aſſiſam illam, &c. | 
And in like manner he may ſue ſeveral Writs of Afliſe 
of Common of Turbary, or of Piſcary, or other like pro- 
firs which are in two Counties. And when a man hath a 
21H. 6. 9, 10. Rent which is ifluing out of Land in two Counties, if he 
7 H. 3. 30. be diſſeiſed thereof he {hall have an Aſſiſe as before is ſaid of 
fas + a Common, wiz. 2. Writs, one Patent as before is ſaid by the 
Br Aff. 151, Stat. 7 R. 2. cap. Io. | 


45 E. 3.12. And a man cannot uſe his Common appendant with 


15 E 4.32. the Cattel of ſtrangers, unleſs he bring them to ſoil his 


Er . Land: But he cannot agiſt other Cattel there for Money, 


" H.. 12. Which do not manure his Land. 

LESS 8885 5 
The tame Law where a man hath Common as an Inhabirant, he ſtall have it but 
for thoſe which are leyant and coachant within that Town, _ | 


PVrit of Common Paſture. 401 
And if a man grant Common unto one for his own Cat- A man pre- 


tel, e cannot uſe his Common with the Cattel of a ſtranger. ſumed 2 
: ave Com- 
mon appendant for all manner of Beaſts, and it was holden it could not be Com- 
mon appendant for that the ſame is nor, but for thoſe Cattel which manure his Lands, 
9 E. 4. 3. 37 H. 6. 34. and 14 H. 6, 6. But it is common appurtenant. Old N. B. 26, 


And ſo if a man preſcribe to have Common for his own 
Cattel, he cannot uſe Common with other Cattel. | 
But ifa man claim Common for Cattel without number, Ws 
or to have Common for twenty Cattel, there he may agiſt 3 ER 
the Cattel of ſtrangers for money in that Common. hath Com- 


mon ſans 


number granted, yet the Tenant ſhall have Common for his Cattel, 11 H. 6. 22. 


\ 


tC And a man may claim Common appendant ratione Meſſu- 1 

| -gi;, but it ſeemerh it ſhall be taken that he hath Land Iy- 27 f = = 
ing to his houſe, &. which the Cattel ought to ſoil, , & c. {amireirur. 
Quere, i | „ But Priſot, 

it cannot be 

but to arable. 20 H. 6. 4. Hulls ac. 5 aſſ. 2. it cannot be but to ancient Land of that, 
and net to Land improved. 10 E. a. ac. and there the Land to which it may be ap- 
pendant is called aid and gain. 5 ; 


{D None ſhall claim Common byVicinage but the Lord who 

hath the poſſeſſion of the Town, 23 H. 6. But yet it ſeem- „ E. , 26. 
E eth, that one Neighbour may claim Common by Vicinage 32 H. s. 

in the land of another Neighbour, altho? he be Lord of the Dyer 47. 
Town,&c.And ſo if a man claim Common in certainLands 37 H. 6. 34. 
ſo long as he dwelleth in ſuch a Town to ſuch a Houſe , or 

if he claim Common in the Land until the Lands be ſowed, 

and after the Corn is cut to have Common there again. : 
F And if a man be diſſeiſed of the Common appendant or 10 H. 6. 73- 
appurtenant to his Land, and afterwards he maketh a Feoff - Ji geiſed of 
ment of the Land to which the Common is appendant or the Land he 
appurtenant, he ſhall not have Aſſiſe of that Common nor ſtall not 


| other remedy. | have * 
If a man grant certain Lands to one Cum Communi a in _ 8 | 


omnibus terris ſuis, & c. And doth not expreſs any place cer- 3 H. 7 7. 
tain, he ſhall have Common in all his Lands which he had 26 H. 8. 4. 
at the time of the grant. : 7E 427: 
In And if a man have Common of Eſtovers by grant he 7. 2 66 
| cannot build new houſes to have Common of Eſtovers for 
thoſe houſes. 
The Uſer of Common by Tenants ar will, ſhall be a 
ſeiſin to him in the Reverſion to have an Aſif, if he or * 
his Tenant at will be after W 8 to uſe the W 1 
An 


402 


11 H. 6. 226 
11 H. 7. 7. 


32 Aff. 82. 
Thoyre. 


7 Aſſ. Br. 
Aſſiſe 121. 


Writ of Common Paſture. 


And p. 45 E. 3. It appeareth that he who hath Common R 


granted unto him by ſpecialty cannot agiſt other mens Cat · 
tel in the Common, but ought for to uſe the Common with 
his own Cattel, or ſuch Cattel which he hath to occupy his 
Land with, & c. or may manure his Lands with Cows which 
he alloweth to have the keeping for their Manor: But 
Thoyre ſaid, that if a Man grant to me Common for my 
Cattel, that I may take other Beaſts to give me ſeiſin in my 
Common, and preſently drive them off again, if he who 
granteth the Common do agree thereunto. And in Aſſiſe 
of Common, all the Tenants of the Land out of which 
the Common is, ought to be named, c. As in Aſſiſe of a 
Rent- charge. 


If a Man have an Aſſiſe of Common, and pendent the M 


Writ, he uſeth the Common, the Writ ſhall abate, but if 


26 H. 8. 4. 


Plow. Com. 
381. ac. 5, 
All. 9. 


the Cattel eſcape into the Land, it ſhall not abate the Writ 
although they feed there. 


And it is to know, Common appurtenant to a Manor N 


may be for Cattel without number, or to a certain number, 
and may be appurtenant to a Manor by preſcription or by 
grant made fince time of memory, and that as well for Cat - 
rel certain, as without number. As if at this day a Man 
granteth to one Common of Eſtovers, or of Turbary in 
Feeſimple to burn in his Manor, by that Grant it is ap- 
purtenant to the Manor, and if he make a Feoffment of 
the Manor, the Common ſhall paſs to the Feoffee. And ſo 
if he grant to a man and his heirs Common as appurtenant 
to his Manor of F. to common in ſuch a Moor, &c. Now 
by that grant the Grantee ſhall have the Common appur- 


tenant to his Manor, and if he make a Feoffment in Fee, 


or for Life of the Manor, the Feoffe or Leſſee ſhall have 
the Common. As if an Abbat with cole aſſent of his Co- 
vent grant to another and his Heirs to find a Chaplain to 
ſing in his Chapel in his Manor of D. if he make a Feoff- 
ment of the Manor, the Feoffee ſhall have an Action of 
Covenant againſt the Abbar and his Succeſſors by that 
ons as it appeareth, M. 2 H. 4. 6. T. Covenant, and H. 
42 E. 3. 
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Writ of Certificate upon Aſſiſe ſued. 


HE 2 — 2 — lieth in rp 2 ; ons 2 
1s where the Defendant appeareth by Bail and pleads . 
to the Aſſiſe where his Maſter — a releaſe to — or o- —— 1 
ther matter in writing, of which the Jury cannot have no- SE. 3. Br. 
tice, then if the Aſſiſe paſs againſt the Bailiff, tlle Maſter ſhall Aſſiſe 426. 
have a Writ of Certificate upon that Writing, and there - 685. 
upon he ſhall cauſe the Aſſiſe to rerurn and to be ſworn to 
try that Deed, &c. as ſhall be more fully after ſhewed. 
And there is another manner of Certificate when the Ver- 
dict is not well examined by the Juſtices when they take 
the Verdict, or when they have not well examined, or ful- 
ly enquired of the iſſue joyned, G . | | 
And the Certificate ought to be ſued in the ſame County 21 E. 3. 3: 
where the Aſſiſe was ſued,and may be ſued before the ſame Br.Aſhies3. 
Juſtices before whom the Aſſiſe paſſed, or before other Juſti- ogy oy | 
ces. And if the King's Bench or Common Pleas be in the have a Cer- 
ſame County where the Aſſiſe paſſed, then the Certificate tificate upon 
may be ſued in the King's Bench or Common Pleas, if they a Detea- 
be in the ſame County where the Aſſiſe paſſed. | _ l 
And that Certificate ſhall be a Writ directed to the She- 1 At 55 
riff, and the Juſtices ſhall have a Patent made to them as Certifcate 
they ſhall have in Aſſiſe, &c. And the form of the Patent was at the 
made to 2 ag * _ : SC th 33 
Rex dilectis thts ſuis A. B. . ſalut. Quia * 
quibuſdam articulis contingent, Aſſiſam 1 q. 6g 38 
& B. ſum. fait & capta coram vobis pref. B. & dilecto & fi. Pitz. Aſſiſe 
deli noſtro I. apud N. per breve noſtrum quedam ſubſunt dubita- 412. Plow. 
tiones, ſicut ex querela ipſius A. accepimus, conſtituimus vos Ju- Com. 92. 
flic. noſtros, una cum his quos vobis aſſociaverimus ad certific. in- 
de capiend. Et ideo vobis præcipimus, quod ad ceotos diem & lo- 
cum, quos ad hoc prowideritis, certi ie. illam capiatis, factur. in- 


de quod ad Juſtic. pertinet faciend. ſalvis nobis amerciamentis, 


&c. Mandavimus etiam vic. noſtro, &c. quod ad certos diem & 
locum, quos ei ſcire faciatis, jurat. illius afſ. coram vobis venire 


Faciat. ad certificand. os ſuper articults pred. &c. In cujus rei 


teſtimon. bas literas noſtras fieri fecimus patentes. Teſte, &c. 


And rhe form of the Writ of Certificate is ſuch : 
Rex Vic', &c. Quia ſuper quibuſdam articulis contingen. AN. 
nov. dif]. que inter A. & B. ſum. fuit & capta coram dileftis 


& faidelibus noſtris E. & K. apud N. per breve noſtrum de tenent. 


in I. quæ dam ſul ſamt dubit ationes, ſicut ex querela ipſius A. ace 
cepim, conſtitui m. pref, H. & R vel ſic, Pr, II. & dilect & 
Hh 2 | Hael. 
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404 Writ of Certificate upon Aſſiſe ſued. 
Edel. noſtrum L. Vel ſic, dilect. & fideles noſtros N. & S. Juſtic. 


noſtros, una cum his quos ſibi aſſocia veri mus ad certi ſic. inde ca- 
piend, Et ineo til! præcipimus, quod ad certos diem & locum, 
quos pred. N. & S. tibi ſcire fae. jurat. illius af. coram eis ve- 
mire fac. ad certific. eos ſuper articulos pred. & ſum, &C. pred, 
B. quod, &c. coram, &c. ad audiend. illum certific. & habeas 
i nk ibi nomina jurat. & hoc breve. 
' 1K And thatWritlieth properly where the Verdict is not well F 
| examined. But if he appeareth by Bailiff to the Aſſiſe, and 
plead Nul tort. &c. and it is found againſt him where his 
Maſter hath a releaſe ro plcad, and doth not plead it; then 
his Maſter ſhall have another form of Writ upon the Sta- 
tute of Weſt. 2.cap. 15 and rhe Writ ſhall be ſuch: . 

Rex dilect e fidel. ſuo I. & focus ſuis Juſtic. &c. Cum in 
Statuto edito apud. Weſtm. contineatur, quod ſi def. contra quem 
rranſierit Aſiſa in ſua abſentia oſtendat cart. vel quiet, claim. ſu- 
per quarum confectione non fuer. juratores examinati, nec exami- 
nari potuerint, pro eo quod non fiebat mentio de eis in placitand. 
& probab. ignorari poterint confect. hujuſimodi ſcriptorum. Juſtic. 
wiſts ſcript. illis faci ant ſciri parti que recuperavit,qa. ſit ad cer- 
tum diem, & wenire faci ant jurat. ejuſdem afſ. Et ſi per veredic- 
zum jurator. vel forte per irrotulament. ſcript. ill veri fc atur, pu- 
niatur ille qui aſſiſ impetravit cont. fact ſuum per certam panam 
in ſtatut. vred. content. Ac ex querela E. accepimus, qd. I. nuper 'S. 

arrainavit quand. aſſiſam no.diſſ.per breve noſtr.verſus pref.E.& 3 EF 
alios, & c. de tenementis in S. que quidem aſſiſa in ipſius E. & a-. 
liorum ab ſenc. tranſivit ut dicitur, ac idem E. quoddam ſcriptum 
quiet. claim. prefat. ] habeat de tenement. pred. ſuper cujus con- 
fee. Jurat. non fuer. examinati, nec examinari potuerunt, pro eo 
quod non fiebat inde mentio placiti: Vobis mandam. quod wiſo 
ſcripto ill. eidem E. m promiſſ. debitum & feſtinum juſtic. am- 
plement. fieri fac. juxta ſorm Stat. pred. J. &c. 

And that Writ is as a Patent made to thoſe Juſtices, and A 

upon that they award a Certificate to the Sheriff, to warn the 
party to cauſe the Jurors in Aſſiſe to come before them. And 
that Patent or Commiſſion is commonly made to other Juſti- 
ces, as unto the Juſtices before whom the 4/iſe paſſed, and the 
fame appearerh by the words of the Patent or Commiſſion. 
But by the Statute of Meſt. 2 cap.25. appeareth, That if the 
Bailiff ot rhe Defendant do alledye a Record in Bar of the 
Aſſiſe, the Juices may rake tlie Alſiſe notwichſtanding that 
Piea of the Baihff, and give Judgment upon the Verdict, 
Ce But then the Defendant in the Aſſiſe may come to the 
Juſtices, and ſhew that he hath matter of Record to bar the 
Plaintiff in the Aſſiſe, &c. Thar at another time he * 
che 
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Writ of Certificate upon Aſſiſe ſued. 405 
the Plaintiff in the like Aſſiſe, brought by him againſt the 
Defendant; Or that there is a Writ of higher nature depen- 

ding between them for thoſe Lands; and then he ought to 
ſue forth a Writ, to cauſe the Record to be brought before 
the Juſtices before whom the Aſſiſe paſſed, and thereupon 
when the Record cometh before them, if they perceive that 
the Record ſhall be a Bar in the Ae, then the ſaid Juſtices 
' ſhall award a ſpecial Writ of Scire facias out of the Record of 
the Aſſiſe, to warn the parry to be before them, &c. and if he 
cannot deny it, nor avoid it, then the Defendant ſhall recover 
his ſeiſin again, and double damages, and the Plaintiff in the 
Aſſiſe ſhall be impriſoned at the diſcretion of the Juſtices. 
And if the Defendant in the Aſſiie have not any Record to 
ſnhe w, but a Releaſe, or other matter in writing, which might 
bar the Plaintiff who recover'd in the Aſſiſe; then if the De- 
fendaut ſhew thoſe writings to the Juſtices,b: fore whom the 
Aſſiſe was taken, the Juſtices thereupon may award a ſpecial 
Writ of Certificate directed to the Sheriff that he ſummon in 
the party, and that he cauſe the Jurors in the fiiſt Aſſiſe, &c. 
to try that matter, &c. And it it be found for the Deten- 
dant, then the Plaintiff, who recover'd by the Aſſiſe, c. hall 1 
loſe double damages, and ſhall be alſo impritoned at the dif- [1 
cretion of the Juſtices, as appearerh by the ſaid Srature. | #1 

But whether the Defendant ſhall ſue a ſpecial Patent to 
the ſame Juſtices,to proceed as the Wrir aforeſaid is, or that [ 
they ſhall proceed and award a ſpecial Certificate, upon the 
matter in writing ſnewed them by the Defendant harh been 
a queſtion, becauſe by the Judgment in the Aſſiſe, and exe- 
cution awarded, their authority by commiſſion is determin'd 
as ſame ſay. But I conceive that the Statute is a Commiſſion 
and Patent ſufficient to give authority to them to award a 
ſpecial Certificate to warn the party, and to cauſe the Jurors 
of the Aſſie to appear before them upon the matter in wri- 
ting ſhew'd unto them, altho” Judgment be given in the 

Aſliſe and Execution be paft, for if there be tuch matter, 
then their authority remaineth to puniſh the Plaintiff for 
his Suit, and to reſtore the Defendant again unto his poſ- 
ſeſſion, by virtue of the Statute as I conceive. 

And if a man loſeth in an Aſſiſe by default where he 
pleaderh by Bailiff, where he hath matter in writing not 
ſhewed ro the Juro:s, he may ſue a Certificate upon that 
matter before the Juſtices, at the next Aſſiſe following, or 
before the Juſtice of Aſſiſe, or before the Juſtices of the 
King,s Bench, or before the Juſtices of the Co nmon Pleas, 
and the form of the Wiit is ſuch: 
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Writ of Certificate upon Aſk ſued. 


Rex Vic, &c. Quia, &c. ut ſupra, (uſque ibi,) accepim. 
T1bi precipimu, Ker juratores illius Afſ. venire facias coram 
Juſtici ar. noſtr. ad prim. Aſiſam, cum in partes illas venerint, 
ad certificand. eos ſuper articul. pred. & ſum. &c. pred. B. quod 
E ad a; Aſſam ceram prefat. Juſticiar. ad audiendum il- 

am certific, | | 

And if the Certificate be ſucd before the Juſtices of the 
Common Pleas, then the Writ is ſuch : | 

Rex Vic, &c. Quia, &c. ut accepimus : Tibi præcipimus, 

uod juratores illius aſſ. venire facias coram Juſtic. noſt, apud 
Weſt tali die ad certificand. eos, &c. ut ſupra. 

And if the Certificate be ſued before the King, then the 
Writ is as above: | 

Tibi præcipim. quod jurator. illius afſ. venire fac, &c. coram 
nobis apud E die ſabbati, & c. ad certificand. nos, &c. 1 

If a man in Aſiſe brought againſt him pleadeth a releaſe, D 
or other matter in writing in bar of the Aſiſe,and the Plain- 
tiff doth deny the ſame, by reaſon whereof the ſame doth 


remain in the keeping of the Chief Juſtice of the 4ſiſe; and 


afterwards a new Commiſſion is made to the Chiet Juſtice, 
and ro other perſons, to take all Aſiſes which remain to be 
taken in that County, for which cauſe they award a re- 
attachment againſt rhe Deft. and a Re-ſummons againſt the 
Jurors; rhe Defr. may come and plead the Releaſe or wri- 
ting which is in the keeping of the Chief Juſtice, which was 
denied, Mc. And thereupon the Chief Juſtice ſhall have day 
until the next A/iſes, to bring in the writing; and if before 
the next Aſiſes the King's Bench be removed to that County, 
and that Record of the /ſiſes is come into the ſame Court, 
and the Deft. is re-attached and appeareth not, but maketh 
default, for which the Ade paſſeth for the Plaintiff, &c. and 
that releaſe not pleaded nor ſhewed,the Defendan ſhall have 
a ſpecial Writ to the ſaid Juftice, in whoſe cuſtody the re- 
leaſe or writing is, to ſend the ſame into the King's Bench, 
and thereupon the Defendant ſhall have his Certificate out 
of the King's Bench, againſt the Pl. upon that matter, and 
ſuch Writ is in the Regiſter. | | 
If a man ſue a Certificate, he may have a Writ of Aſſo- A 

ciation upon that Writ, as in an Ae of Novel Diſſeiſm, and 
alſo a Wri. of Si non omnes, as well as he ſhall have in Aſife 
of Novel Diſſ. | oY | 
And a man may ſue the Certificate before the ſame Juſti- B 
ces, before whom rhe 4fiſe paſſed, and then the Certificate 
ſhall iſſue out of the Rolls of the ſame Juſtices ; But ho may 


ſue his Certificate before other Juſtices if he will, — 
2 en 


Writ of Aſſiſe of Nuſance. 407 
then the Writ and Patent ſhall iſſue out of the Chancery. 
C And if ſome of the Jurors be dead, yet ir ſeemeth reaſo- 
nable that he have the Certificate; and that it be tried by 
thoſe who are alive, and by others, &. for that is a new 
matter upon which they were not charged before, but ſee 
5 matter debared. H. 7 H. 4 H. 12 H. 4. and 32 E. 3. lib. 
Alſ- | | 
Anno 43 E. 3. It appeareth that a man ſhall have a Certi- 
ficate before Judgment given in the Af#ſe as well as after 
E Jugment given. | | 
And a man ſhall have a Certificate upon an Aſiſe of Dar- 
rein preſentment, or an Aſiſe of Mortdaunceſtor,or Juris U- 
trum; and it is reaſon that a man have a Certificate upon an 
Attaint, if it paſs againſt him by default, where he hath 
matter to bar the attaint by releaſe or other writing, c. 
And if the Record of Miſe be removed into the Common 
pleas, the Party may ſue a Certificate in the Common Pleas 
before the Juſtices there, although the Aſſe be raken of „ ,, 48. a0. 
G Lands in another County: See title Proceſs, H. 33 H. 6. 33 Hl. 6. 20, 
And the Proceſs in a Certificate is Summons againſt the 21. not, ca- 
Jury, and the Yenire facias againſt the Party, &c. and after Pe bre fre 
1 3 Di 3 | | . vt hui | 
And Niſi prius ſhall be granted in a Certificate, if the land i 


£ . 1 the Certifi- 
be in another County than where the Certificate is brought 2 of Aſ⸗ 


| le, 
Writ of ance. 
rit of Aſſiſe of Nuſance | 4F. 3. 36. & 


Sſiſe of Nuſance lieth where a man levieth a Nuſance to Ao A 
my Freehold, which J have for life, in tail, or in fe- ,,,* 
ſunple; then I ſhall have the Writ to redreſs the Nuſance. 
And if that the Nuſance be done in one County, and the 
Land to which the Nuſance is done in another County, 
then he ought to ſue ſeveral Writs of Aſſe of Nuſance, to 
each Sheriff a Writ, and a Patent made to certain Perſons 4 wy. ee 
to be Juſtices in that Aſiſe, as it ſhall be in 4/iſe of Com- Nance be. 


mon Paſture, or Turbary, or Rent, or the like: and the — | 
form of the Writ is ſuch : Hy ety 


| | lien the 
Land, the Feoffee ſhall not have Aſſiſe, becauſe it was before his Intereſt, bur the 
Tenant ſhall anſwer to the Nuſance, as well betore his time as afier, 19 Aſſ. 9. 


Rex Vii, &c. Queſtus eff nobis A. quod B. injuſte & ſme judi- 
cio exaltavit quod dam flagnum in C. in com. tuo ad nocumentum 
liberi tenement i ſui in L. in com. H. poft primam tranifßetatis 
nem, &c. Et ideo præcipimus, quod fi pred, A. fecerit te ſecurum de 

clamore ſus proſequend, tunc, fac. 12 liberos & legales homines de 
| Hh 4 vijn, 


408 Writ of Afſiſe of Nuſance: 


wi ſn, ill viders ſtagnum illud, & nomina eorum imbroviar, tc, 

And in the other Writ which ſhall be directed unto the 
Sheriff where the Land is, to which the Nuſance is, he ſhall 
ſay in the Writ, YVidere tenementum illud. So that the Jurors 
where the Land is ſhall ſee rhe Land, and the Jurors in the 
other County ſhall ſee the Pool where the Nuſance is done. 

And moreover he ſhall ſay in the Writ, Et nomina illorum 

| imbreviar. Et ſum. eos per bonos ſum. quod ſint coram dilectit 

& fadelibus noſtris R. & FE. & his quos ſibi aſſociaverimus ad 

certos dies, & licum in confinio com, pred. quos idem, &c. para- 
ti, & c. And the form of the Patent is ſuch : | 

Rex dilefis, &c. Sciatis quod conſtitui mus vos Juſticiarios M 

ad aſſ. capiend quam B. arrainavit coram vobis per brewia noſtra 
ver ſus N. de quodam ſtagno exaltato in C. in com. S. ad nocu- 
mentum liberi tenementi fa in L. in Comitatu H & ideo, c. quod 
ad certos, &c. in confinia com, pred. quos ad hoc provideritis, 
aſſiſam illam capiatis, factur. quod ad juſtitiam pertinet, ſaluis, 
&c. Mandavimus enim Vic. noſtris in com. pred, quod ad certos 
diem & locum in confinio com, pred, quos ei ſcive 2 aſſiſam il- 
lam coram vobis venire fac. In cujus rei teſtimonium has literas 
nnoſtras fieri feci mas patentes, Teſte, &c. 
22 — 0 wh And man ſhall have the like Mrit, If a man have a way to N 
16 K. 3 Fitz. his land or houſe, and another ſtop the way, he ſhall have 
Nuſance 3. an Aſſiſe of Nuſance for that ſtopping; and if the way be 
Vi. 11 H. 4+ in one County, and the land to which the way is, in ano- 
th ew ther County, Thea he ſhall have two Writs ofAſſiſe of Nu- 
mn Confint ſance, to each County one, and a Patent made to certain per- 
cCmitatus. ſons, as is aforeſaid; and the form of the Writ is ſuch : 

Rex, &c. Queſius ef nobis A. quod B. injuſte & fine judicio 
art avit quandam viam in B. in com, tuo, ad nocumentum libe- 
i tenementi ſui in C. in com. H. poft primam, &c. & interim 
fac. 12, &c. videre viam & nomina, Cc. Et ſum. & c. 

And unto the Sheriff where the land is to which the wa 
belongeth, the Writ is: Quare arctavit quandam vi am in 5. 
in com. C. ad nocumentum liberi tenementi ſui in S. in com. tuo 
poſt primam, &c. Et ideo tibi præcipimus, &c. videre tenement. 
& nomma eorum imbrev. & ſum. &c. ad certos, &c. in conſinio 
com. pred. quos idem, & c. And the Patent is ſu cn; 

Rex dilectis, &c. Sciatis, &c. ad afſ. capiend. quam, &c. per 
brevia noſtr.&c. de * via artact. in B. in com. Bedford. a7 
nocumentum &c. in C. in Comitatu Hunt. & ideo,&c. (ut ſupra.) 

And a man ſhall have a Writ of Aſſiſe, Quare fu le 60 
21 H. 4 25. ſine judicio leuavit vel proſtrauit quoddam foſſatum in N. ad 

nocumentum. liberi tenement: ſui in N. vel leuavit, vel proſtraui t, 


# 18 4 3 vel excaltavit, vel de exaltavit quoddam ſtaguum, &c. vel ob- 
| 2 


Writ of Aſſiſe of Nuſance. 409 
firuxit, vel arffavit quandam vam in N. ad nocument. &c. ve! 
Tevavit, vel profiravit quandam ſepem in N. ad nocument. &C. 
wel divert. car ſum aquæ in N. ad nocument. liber. tenemen. Jui in 
B.poſt primam transfetat &c (ut in aſſiſa de communia paſtu- 
ræ uſque ibi) de vin. illo videre foſſat.illud, ſtagnum lud: ſepem 
ilam, vi am illam, curſum aquæ illius, & tenement. & nomin, eo- 
rum imbreviari & ſum. &c. (ut ſupra in com paſturæ) and 
the form of the Patent is: | | 
Rex dilectis, &c. Sciatis, &c. ad aſſiſam capiend.quam A. &c. 48 E. 1. 17. 
ver ſus B. de quodam foſſato levato vel proſtrato in N. vel de quo- h 
dam ſtagno exaltato vel de-exaltato in N. vel de quodam ſtagno 
levato vel proſtrato in N. vel de quadam ſepe levata vel proſtrats 
in N. vel de quadam via arctata wel ob ſirutta in N. de curſu cu. 
juſaam aquæ di verſo in N. Et ideo vobis mandamus, &c. (ut ſup. 
A And for what an Aſiſe of Nuſance lieth, appeareth by 
| theſe Verſes, | 
| ſatum, num, , a, | 
Fo flag fſepe vi diverſi curſus aquarum, 
i. terminari corum Juſtic. aſſiſar. i. placitari in Banco 
Poſcunt aſſiſam: mercatum, 2 banc um. | 
And it appeareth by theſe Verſes, to ſer up a Fair or a 
Market unto the Nuſance of another Fair or Market, that * 
he unto whoſe Nuſance that Fair or Market is ſer up, hall! #7 
have a Writ for ſo doing returnable into the King's 
Bench : and the Writ ſhall be in ſuch form : ER 
Rex Vic. &c. Si A. fecerit, &c. tunc ſum. &c. P. quod [it 
coram Juſtic. noſtris apud. Weſt. &c. oftenſ. quare levavit quod- 
dam mercatum vel quandam feriam in I. ad nocumentum liberi 
mercati, vel liberæ feriæ ipſius A. in eadem villa, vel in ali. 


pe pon transf-etationem, &c. ut dicit, & habeas ibi ſum. | ö 


oc Grewe. 

There is alſo another form of Writ for the ſame which 
is a Quod permittat, which is ſuch : | 

Rex Vic. &c. Præcipimus P. 2 juſte, &c. permittat Epi ſ- 
copum Lincoln. profternere quoddam mercatum in Uppingham 
9 P. de M. pater pred. P. cujus heres ipſe eſt, injuſte, &c. le- 
vavit ad nocument. liberi mercati C. nuper Epi ſcopi Lincoln, 
prædeceſſ. pred Epi ſcopi in Luddington, ut dicit, & niſi fecerit, 
& pred, Epiſcop. fecerit te ſecurum, & c. tunc ſum. pred, P. gd, 
ſit, &c. of uare, &c. 

And that Writ was granted by the chief Juſtice and 
Clerks of the Chancery, by which it ſeemeth, that a man 
may diſturb another to have or keep any Fair or Marker 
unto the Nuſance of his Fair or Market. 


it 


IE. 3. Fitz. Anda man 


46 E.3. 23. 


6 | < 
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Dy the pay -7Rits of Nuſance which are Vicontiel, are thoſe 
—_ NF which do appear by the Verſes following, 
key 1 rica ca Jgultum ges lendinum 


chooſe to Fab fur porta, domus, vir gur mo 
have it be- murus, ovile, 
fore che 2 Ee Pons, tratantur hec uicecomiti bus. 3 
1 re And the form of the Writ is ſuch: Rex Vic, &c. Queſt. 
gifter, 195. eſt nobis A. de B. qd. B. injuſte levavit vel ee quandam 
dom. vel obſtruxit quendam gurgitem in N. ad nocument. &c. in 
eadem villa vel in alia poſt prim. transfFetationem, &c. in Vaſc. 
Et ideo tibi præcipimus, quod loquelam illam audi as, & poſtea 
eam inde juſte deduci fac. ne amplius inde clamorem audiamus 
pro defectu juſtitiæ. | 
After the ſame manner are Writs, de ovili, ports, vir- 


gulto, molendins, Latpina & fomilibus Locatis vel proſtratit. And 


thoſe Writs may be removed at the ſuit of the Plaintiff or 
Defendant out of the County into the Common: Pleas by a 
Pone, with cauſe ſhewed in the Writ, as in a Replevin of 
his Cattel ; and the Pone is ſuch : | | 

Rex Vic', &c. Pone ad petitionem petentis loquelam que eſt in 
com. tuo per breve noſtrum inter A. & B. de quadam domo levat. 
wel proſtrat. in C. per ipſum B. injuſte leuat. vel totalit. proſtrat. 
ut dic. & ſim. &c. ut in pone de averiis. 


Regiſter, And the Rule in the Regiſter is, That if he who erected 
199. or throweth down a Houſe, Wall, or the like, dieth, that 


he to whoſe Nuſance it is, or his Heir, ſhall have a Quod per- 


mittat againſt his Heir who did the Nuſance, which Writs 


are amongſt the Writs of Quod permittat. 


18 E. 3 22. And a man ſhall have an 4ſiſe of Nuſance for building of D 
Nuſance 1. a Houſe higher than his Houle,and ſo near his, that the rain 
which falleth upon that houſe, falleth upon thePlaint.honſe. 

ſhall not have an Aſiſe of Nuſance of a way, E 


Nulance . if it be not appendant or appurtenant to his Freehold, as if 
a man build a Houſe over the way which I have to my 
Houſe, or to the Church, I ſhall have an Aſiſe of Nuſance. 
And in a Writ of Nuſance, the Defendant ſhall have the 
30 E. 3. 12. View, and ſhall be eſſoyned; and if afterwards he make de- 


fault, a diſtreſs ſhall be awarded againſt him for to anſwer, 


&c. and not fave his default. P. 42 E. 3 


(18 5 1 And if a man levy a Nuſance unto the Houſe of another 6 
| who hath therein an Eſtate but for term of years, then he 


{hall not have an Ace of Nuſance, but an Aftion upon Ce 
| e 
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Caſe againſt him, becauſe he hath no Freehold: but yet it 
ſeemeth he may enter and abate the Nuſance. | 
A And if a Writ of Nuſauce be removed out of the County, 
and the Sheriff return, that the Defendant hath not any But his 
thing, &c. the party ſhall have Attachment, Diſtreſs, and Leſſee ſhall 
no other proceſs, &c. becauſe it toucheth Freehold. But havezrs H. 
in ne Ae of Nuſance : the Proceſs is as in Aſiſe of Novel 5 * Aſſ. 
Diſſetſn. 2 : 
B And the Pariſhio:rers may pull down a Wall which is 
ſet up to their Nuſance in their way to the Church, quod 
Vi. 6 E. 2. | 
le And in an ie of Nuſance he may in his Plea ſhew the 
Nuſance to be divers Freeholds. 
o And if the Ways be ſtraitned, or the Allies or Lanes in 
any Town, City or Borough Corporate be filled with filth 
or dung, or ſuch things by which means infection may in- 
creaſe,then he who will ſue may procure ſuch Writ to have 
them cleanſed and made clean; and the Writ is ſuch : 
Rex Majori & Ballivis ſuis Oxon. ſalutem. Quia ex teſtimo- 
nio accipimus fide digno, quod per fimos & fimaria, neenon pore 
carias,& frequent. acceſſ.porcorum, ac plures alias faditates, que 
in viis & venellis ville predif, & ſuburb, ejuſdem exi ſtunt, aer 
ibidem in tantum corrumpit. & inficit. quod magiſtris & Schola- 
ribus in eadem commorant. & aliis ibidem conſervantibus & 
tranſeuntibus horror abhominabilis incutitur, commodit as ſas 
lubris aeris impeditur, ſtatus hominum graviter læditur, alieq; 
intolerabiles incommoditates, & quamplurima diſcrimina ex 
corrupt. hujuſmodi provenire noſcunt. in magiſtror. & ſcholarum 
prædidt. & aliorum ibidem converſant & tranſeunt. nocument. 
& vite ſue periculum a Nos nolentes bujuſmodi 
defectus enormes, & intolerabiles ibidem ulterius ſuſtiner. Vo- 
bis præcipimus, quod ommes vicos & venellos in villa 2 6 
ejus ſuburb. de fimis & fimariis, ac aliis fæditatibus predif, 
mundari, & mundatos impoſterum conſervari ſine dilat. alique 
| faciatis, ne per corruptiones aut fæditates pred. dammum ſeu peri- 
eulum aliquibus in veſtri defect. eveniat in futurum per quod ad 
uos tanquam ad mandati noftri contemptores graviter capere de- 
beamus, Teſte, &c. | | | | 
| And upon that he ſhall have an Alias, a Pluries, and At- 
 tachment, if they do not cleanſe them, &c. But for Villa- 
ges in the County which are not corporate, ſuch Writ 


Writ 


412. 
Writ de Aſſociation in Aſſiſe, and of 22 4 | 1 
4 


Si non omnes. 
A Writ of HMociation is a Patent made to one or more, E b 
IX when an Afiſe of Novel Diſſeiſin, or Certificate upon F 
16 Aff. 6. Aſſſe of Novel Diſſz1ſm is ſued. Then the King of his own J 
Aſſiſe 206. Motion, or the Plaintiff may ſue to have other perſons 


Note, there affociated unto the Juſtices of Aſſiſe to take that Aſſiſe; p 

emnes gene- and the form of the Writ or Patent is ſuch : | 
ral, which . 1 

is entred of Record, and remains with the Juſtices for their Warrant to take otler 8 

Aſſiſes; and the ſpecial, Si non omnes, is annexed to the Record, and ſent as parcel» N Ja 

- * n 

Rex di lectis & fidelibus ſuis C. & D. Vel dileffo &. fidelt * 

fuo F. fal. Sciatis quod aſſociavimus vos vel alterum veſtrum, in 


wel vos dilect. & fidelibus noſtris A. B. & G. ad aff, nouæ 2 
diff. capiend. quam E. arrainavit coram pref. A. B. & G. per Ju 
Bre. noſtrum verſus I. de ten. in N. ita tamen quod ſi ad certos * 
diem & locum quos iidem A. B. & G. ad hoc providerint vel al- | N. 
terum veſtrum vel vos adeſſe contigerit, tunc vos vel alterum pr. 
veſtrum vel vos ad hoc in ſocios vel in ſocium admittant, alioguin tr 
iidem A. B. C G. non expettata preſentia veſtra vel alterius veſtr. __ 


wel veſtra, ad caption.illins afſ.procedans. Et ideo vobis mandamus ws 

quod wos vel alter wveſtr. vel vos caption AJ. illius una cum pref. — 

A. B. & G. intendat. in forma pred. fact. inde quod ad juſtitiam cit 

pertin, ſecundum legem & conſ.regni noſtri: ſaluis nobis amerci a- 3 

mentis inde provenient. Mandam.enim ei ſdem A. B. G. quod vos the 

| vel alterum veſtrum vel vos ad hoc in ſocios vol in ſocium ad- 

er the Ef an, ficut pred. eſt. In cujus rei teſtim. has liter as, &c. rin 

— bien And upon that Patent of 4ſiciation the King ſhall ſend noſl 

of (alter) his Writ unto the Juſtices of Aſſiſe, commanding them noft 

Dyer 310. _—_— to admit him or them, &c. and the Writ is eiſ⸗ 
338. uch: | 93585 | | a 

I. $E.q.11» Rex dilect. & fidelibus ſuis A. B. & G. ſalut. Sciatis quod duo 

AT aſſociavimus vobis dilett. & fideles noſtros i * D. vel al. 40. 

deeerum ipſorum, Vel fic, dile, & fidel. mſtrum F. ad af den 

nove difſ. capiend. quod E. arrainavit coram vobis per bre. ad 

noſtram verſus H. & alios in brevi noſtro originali content. 9.40, 

de tenement. in N. vel de commun. paſture in N. ita tamen quod £0Y 

fi ad certum diem & locum, quos ad hoc provideritis, ipſor £07k 

C. &. D. vel alterum ipſorum : Vel ſic, ipſum F. ad hoc in R. 

ſocios wel in ſocium admits. alioqu. vos non expect ata præſentia FUR 

eorum C. & D. wel alterius ipſorum: Vel fic, wel ipſus F. dan 


ad captionem iſhus af. procedat. Et ideo vobis mandamus, 


quod 
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— ipſos C. & D. vel alterum ipſorum : Vel ſic, vel ipſum F: ad : 
in ſoctos vel in ſocium admit. in form. pred. Mandavim 
enim ei ſd. C. & D. quod ipſi vel eorum alt. Vel ſic, vel idem 
F. quod una vobi ſcum ad hoc intendant vel intendant, ſicut pra- 
dict. eft. Teſte, &c. | 
F And if ſeveral Aſſiſes, or Certificates of 4/iſes be ſued 
before ſeveral Juſtices in one County for Lands, Tenements, 
Rents or Commons, and afterwards the King maketh new 
Juſtices to take all Aſſiſes or Certificates, and Juries which 
are to be taken in the ſame County, the King may make an 
Hſſociation to the Juſtices new aſſigned ; thus: 

Rex dilect. & fidel. ſuis W. de D.R. de A. & R. de P. ſalut [ 186 7 
Sciatis quod cum conſtituerimus vos Juſtic. noſtros ad onmes afſ. 
jurat. & certif. coram quibuſcunq; Juſt. noſtris per brevia noſtra 
in com. Linc. arrainatas capiend. Et paſtmod vobis mandaveri- 

mus, quod fi vos onmes cap. aſſ. juratam, & certif. pred. commode 
intereſſe non poſſit is, tunc duo veſtrum quæ preſentes eſſe contigerit, 

ad caption carundem aſſ. juraturam, & certif. ſecund. legem & con- 
ſuet. regni noſtri procederitis, aſſociavimus vobis dilect. & fidel. 
no ſtr. A. ad aff. juratis & certif. præd. una vobi ſc. capiqud. ita ta- 
men quod fi ad cert. dies & loca, quos vos vel duo veſir. ad hoc 
provideritis, ipſum A. adeſſe contigerit, tunc vgs vel dus wes 
ſtrum ipſum A. in ſoium admittat. alioquin vos wel duo veſtr. 
non expetat. preſentia ipſius A. ad caption afſ. juratarum & 
certif. preditft. procedatis, & ideo, &c. mandamus, &C. 

And a Patent made to him who ſhall be Aſſociate, re- 
citing the Patent made to the Juſtices, and the Writ of Si 
non omnes, and then ſhall ſay, Aſociavimus ves, &c. And 
the form of the Writ is ſuch : 

Rex dilect. & fidel. ſuo A. ſalut Sciatis quod cum conſtitue- 
rimus dilett, & fidel noſtros W. de D. R. de A. GR. de P. Juſt. 
noſtros ad onnes afſ. jurat. & certific. coram quibuſcunq; Juſtic. 
noſtris per brevia noſtra in com. Linc. arrain. capiend & poſtmod. 
eiſdem W de D. R. R. mandavimus quod ſi ipſi omnes captions 
aſſ. jurat. & certif. pred. commode intereſſe non poſſint, tunc 
duo eornm, quos tunc adeſſe contigerit ad captionem earundem 
/. jura t. & certif. ſecund. legem & conſuet. regn. noſtri proce- 
derent, aſſociavimus vos pref. W. R. & R. & duobus corum 
ad aſſ jurat. & certif præd. in com. pred. capiend. ita tamen 
quod ſi ad certos dies & Inca quos idem W. R. & R. vel duo 
corum ad hoc providerint, vs adeſſe contigerit, tunc ipſi vel duo 
eor um wo ad hoc in ſocium admi ttant, alioquin iidem W. Rr 
R. vel duo eorum non expectata præſentia corum, ad caption. ca- 
rundem aſſ. jur at. & certif præ dict proced & ideo vobis mane 
dam. quod caption, afſ jur. & certif. pred una cum pref, W. R. 

| | | 8 
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& R. vel duobus cor. intendatis in form pred. factuvi, & c, ſaluis, 
&c. M. ndamus etiam ei ſdem W. R. & R. qued ipfs wel duo eor. 


vor ad hoc in ſocium admittant, ſicut pred. eſt. In cujus rei, &c. 
has liter as noſtras fiert fecimus paten, Teſte, &c. 


5 4 a And atterwards when the King hath made his Juſtices af A 
366 Aliſe by Letters Patents; and by other Letters Patents hath 


32 H. 6. 1o. But a general Patent of 4/iſe to take all Aſiſes and Juries, D 


L. 5 E. 4 
Br. Aſſiſe 
$6, 


aſſociated unto them another Perſon, yet he is uſed after- 
wards to make other Letters Patents, as well unto the Juſtices 
of Aſiſe,as to thoſe whom he hath aſſociated unto them, that 
if they all do not come at one time, to take thofe 4ſiſes, 
Juries,& Certificates, that then thoſe who do come ſhall take 
the ſame 4ſiſes, Juries and Certificates: and that Patent is 
called a Si non omnes: and the form of the Patent is ſuch : 
Rex dilectis & fidel. ſuis W. de D. R. de A. & R. deP. & 
A. de B. ſalut. Cum conſtituerimus vos pref. W. R. & R. Juſti- 
ciar noſtros ad omnes aſſ. &. (uſque ibi) arrain. capiend. &# 
poſt mod. wobis pref, WR. & R. monſtraverimus, quod fi wos 
omnes, &c. procederitis ſubſequen. quod aſſociamus vobis & duo - 
bus veſtrum pref. A. ad afſ. jurat. & certific. præd in com præd. 
eapiend. vobis mandam. quod ſt vos onmes captioni afſ. jurat. & 
certific. pred. commodo intereſſe non poſſitis, tunc tres vel duo we- 
ſtrum, quorum alterum veſtrum vos præf. W. R. & R. unum eſſe 


volumus, ad captionem earund. aſſ. &c. ſecundum legem & conf. 


regni noſtri eee, &c. Teſte, &c. 

And the | 
when any de is ſued ; as one to the Juſtices of Aſiſes, and 
another Patent to the Clerk of the Afiſes of Aſſociation, 


and the Patent of Si non omnet, as well made to the Juſti- 


ces and the Clerk of the zfiſes together. 


And if the King make his Juſtices of 47+ in any County, C 


and afterwards he maketh an Aſſociation to them, and a Pa- 
tent of Si non ownes, &c. And afterwards divers Aſiſes or 
Certificates of Aſſſes remain before them not determined. 
The King at the next 4ſiſes may make a new Commiſſion 
unto other Juſtices to take all thoſe 4ſiſes and Certificates, 
and may make a new Aſſociation unto them by another Pa- 
tent, and a Si non omnes alſo directed unto them. 8 


& c. and Aſſociation lyeth. But M. 32. H 6. it is holden; 
that an Aſlociation after another Aſſociation allowed and 
admitted doth not lye, nor that the Juſtices then do not 
admit other Aſſociation in that Writ afterwards, ſo lon 
as that Writ and Commiſſion ſtand in force. 5 


But in a ſpecial Aſiſe no Aſſociation ſhall be made as it is E 


_ holden the ſame year, M. 32. H. 6, for he hath not * | 
| | Writ 


e three Patents next before are commonly made B 
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Writ theſe word, Er his quos ſibi aſſici auimus. But the Writ 


1s directed to the Sheriff without thoſe words in the Writ, 


nor thoſe words are not in the Patent made to the Juſtices 
of that ſpecial Aſſiſe. EH 


Bur if thoſe words be in the Writ, and in the Patent 


made to the Juſtices, then it ſeemeth an Aſſociation ſhall be 


made in that ſpecial Ae, as in other. And it appeareth in the 
Regiſt. that other Aſſoc. lieth after Aſſociation in one Writ. 
And upon a new Commiſſion made to other Juſtices, 
that old Juſtices of Miſe ſhall deliver their Records of the 
Aſe unto the new Juſtices by Indenture, upon a Wrir 
directed to them to deliver the Records. | 
And a man may ſue a Patent of Aſſociation for ſeveral 
Aſiſes, and the form of the Writ is ſuch: | 
Aſſociavimus vos, vel alterum veſtrum, &c. ad Aſſ uo. diſſca- 
fiend. quam A. arrainavit cor præf &c. de tenementis in N. c 
ad aſſ. no. diſſ. capiend. quam C. arrain. cor. eiſd. &c. ver ſus 
pref. B. de tenementis in eadem villa, Ita tamen quod fi, &c. 


A And if the King make two men his Juſtices of Aſſiſe in 


one County, and afterwards one of them is elſewhere in 
the Kings Service, ſo that he cannot intend to take thoſe 
Aſſiſes or Juries,then the King by his Patent may make an- 
other Juſtice in his Room, to take thoſe Aſſiſes and Juries, 
and that Patent is in the nature of an Aſſociation ; and the 
form of the Writ is ſuch : | 


Rex dilecto & fideli ſuo A. ſalut. Sciatis qd. cum nuper conſti- 


tuer. vos & dileft. & fidelem noſtrum G. Juſt. noſtr. ad onmes afſ. 


juratas, & certi fie. cor. quibus c. Juſtici ar. noſtris per brevia noſtra 
in Comitatu L. arrain. capiend. ac præf. G. quibaſd obſequis noſtris 
de mandato noſtro alibi intenda t, per qd, captioni earund. aſſiſar, 


jurator. & certificar.uacare non poteſt, ut accepimus, loco ipſius G. vet he is 
conſtituim. dilect. & fidel. noſtr. W. Juſtic noſtr. ad aſſiſas, jurat ar, Judge be- 


& certifi. pred. una vobiſc capiend. Et ideo vobis mandamus, qd. 
ipſuus W. loco ipſius G. ad hoc. in ſocium admittatis in forma pred. 


enim eidem W. quod loco ipſius G. una vobiſcum ad Him, I. F. 


hoc intendat, &c. ; 


And a Patent ſhall be made to him who ſhall be aſſoci- Aſſ. 386. 


ate unto them in the place of G. which ſhall be ſuch : 

Rex dilecto & fideli ſuo W. ſalutem. Sciatis qd. cum nuper con- 
ſtitnimus dilectos & fideles noſtros A. & G. Juſtic.noſtros ad om- 
nes afſ.&c.(ur ſupra uſq; ibi) ur accepimus,loco ipſins G. conſti- 
tuimus vos Juſtic noſtr. ad aſſjurat. & certific. pred. una cam pref, 
A.capiend.Et ideo vobis mandamus, qd. loco ipſius G. cum pref. A. 
ad hoc intendat. in formapred. facturi, &c ſalvis, &c. Nanda vi- 
mus enim eidem R. qd vos loco ip ſius G. ad hoc in ſocium admittat 
feut pred.eft. In cujus, &c. And 


416 Mrit of Aſociation in Aſſiſe, &c. 


And of Aſſociation unto another to aſſociate him and the B 


re 
two in the room of him who is dead, and a cloſe Writ ſhall 1 
be directed to the two Juſtices who are alive to admit him, 
and it appeareth by the Writ, that if the King maketh B 
three Juſtices to take Aſſiſes, and make them a Patent of Si D 
non omnes, that if one of them dieth, yer the other two may \ 
oceed ; and the Patent is ſuch : 2 


I. 5 EA. 111 Ker dilecto & fideli ſuo I. ds O. ſalutem. Sciatis quod cum 
Br. Aſſiſe nuper conſtitueri mus di lectos & fideles noſtros G. I. & S. Juſtic. 4 
286. noſtr. ad omnes off” jurat. & certific. cora m quibuſcunque Juſtic. f 
noſtr. per brevia noſtra in Comitatu S. &c. arrain capiend. ac poſt | 
mortem pred. S. diverſ aſſ jurat.& certific.coram præfat. I. & 1, 
arrain. exiſtant, nos certis de cauſis conſtituimus vos Juſtic. 
noſtr.tam ad omnes afſ.jurat. & certific. coram quibuſcunque Ju- 
ſtic. noſtr. in com. pred. arrain. una cum eiſdem I. & I. capiend. 
Et ideo vobis mandamus, quod ad afſ. jur at. & certific. una cum 
præfat. L & I. capiend. attendat. in forma pred. fact. &c. 
ſalwis. Mandamus enim prædict. I. & I. quod vos ad hoc in ſo- 
cium admitt. ſicut pred. eſt. | 

And a clo: Writ ſhall be dire&ed to the Juſtices to ad- C 
mit the ſaid Juſtice /. into their Society. 

And the King may make aſſociation in Juries as well in 
Aſliſes, as alſo in Atraints. And if the King make a Com- 
miſſion to take an attaint or other Jury, and an Aſſociation C 
in the ſame, and after one of the Juſtices dieth, the King | 
may make a new Aſſociation in the fame Writ, and ſo he 
may make one Aſſociation after another in the ſame Writ, 
as appeareth by the Regiſter ; and the Writ is ſuch: 

Rex dilect. &c. I. de M. R. de M. & I. de F. ſalutem Cum 
nuper conſtituiſſemus W. de O & vos præfat. I. de M. & R. Ju- 
ſtic. noſtr. ad jurat. 24. milit. capiend. quam R. arrain. coram 
præfat. W. & vobis præf. Lde M. & R. per breve noſtr. ver ſus P. 
ad convincend jurator. aſf no. diſſ que inter ipſum P. & præf. R. 
ſum fuit, & capta per breve noſtrum apud H. coram pref. W. & vo. 
bis præf. R. de tenem in S. in com. N. & poſt modo per breve noſtr. 
aſſoci aver. vobis præf. I de M. & R. vos pref I de F. ad omnes afſ. 
jurat. &c. in dicto com. arrain una cum pref. W. & vobis cum pref. 

I. de M. & R. vel duobrs weſtrum cap. & jurat. ill. coram pref. 
W. & vobis pref. R. & IL. de F. virtute aſſoci ation. pred. uſq; 
ad caption ejuſdem extiterit per placitat, ac idem W. jam diem 
clauſit extrem. loco ipſius W. conſtituimus dilect. & fidel. noſtr. 
B. ad jurat. illam una vobi ſcum capiend. Vobis mandamus, quod 
pref. B. loco ipſius W. ad hoc admittat. & ad jurat. illam ca- 
Piend. una cum ipſo procedatis ſecundum legem & con ſuetudinem 


. regni 


* 4 
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regni noſtri Mundumus enim pref. B. quod una vobi ſcum ad hoc 
intend. ſicut prædictum eft. 


And thereupon another Patent ſhall be made to theTaid Furby 2 H. 


B. of aſſociation, as before in other Caſes. | 4. 2. he is 

And an aſſociation may be made unto the Sheriff upon a Oficer, 
writ of Reaiſſeiſen directed to him as well as it may be upon 2 
an Aſſiſe of Novel. dif. as appeareth by the Regiſter; ner in this 
which Writ was awarded by de Harloſton, Writ. 

And altho' the Aſſiſe be diſcontinued for not coming of 12 H. 4. 195 
the Juſtices, G c. yet when the Reattachment is ſued, the 72: E 
writs of aſſociation, and of Si non omnes ſtand in force; and a Br Affe 
Reattachment ſhall or may be ſued to revive thoſe Aſſiſes, 386. 14 AM. 
alcho! there be ſeveral adjurnments of the Aſſiſes, yet the aſ- 15. Br. All. 


ſociations and writs of Si non omnes ſhall ſerve for all the Aſiſes. 186. 
Writ of Rediſſeiſin. 


| hs He writ of Redliſſei u lieth where a man doth recover by 
Aſſiſe of Novel Diſſeiſſin, Land, Rent or Common, & the 
like, and is put in poſſeſſion thereof by Verdict and afterwards 
he is diſſeiſed of the tame Land, Rent or Common by him by 
whom he was diſſeiſed before. Then he ſhall have this M it 
upon the Stat. of Merton, c. 3. and the form of the writ is ſuch : 
Re Vie, &c, Monſtraver. nobis A. & B. uxor e jus, quod 
cum R quondam wir ipſius B. & ipſa B. in Curia noſtra coram. 
Tuſtic. naſtr. ultimo itinerantibus apud N. in Comitatu tuo. 
Vel fic, coram dilect. & fidelib. noſtr. H. & K. Juſtic noſtr. 
ad aſſ. in Comitatu pred. capiend. aſſign. apud. Vel ſic, fi Juſtic. 
mort. fuer. coram H. & ſociis ſuis nuper Juſtic. noſtr, ad aſſiſ. 
in Comitatu pred. capiend. aſſign. apud N. recuperaſſent Joes. 
ſuam werſus S. de vigint. acr, terre, & decem ſolidat. reddit. 
cum pertin. in K. pro recognit. aſſiſæ nove diſſ inter eos, &c. 
Vel ſic, inter pref A. B. & S. capt. præfat. S ipjos A. & B. 
de pred. terra & reditu. Vel fic, de una acra terre de terra 
pred. iterum injuſte diſſeiſivit: Et i deo tibi prætipi mus, quod 
aſſumpt. tecum cuſtodib. placitorum coronæ noſtræ & 12 tam mi- 
litib. quam aliis liberis & legalib hominib. de Comitatu tuo de 


illis qua in prima jurata fuer. quam aliis, in propria per ſona tua 


acced. ad pred. terram & tenementum, unde reddit, inde pro- 
venit, & per eorum ſacramentum diligent inde fac inquſit. Et 
ff 1pſos A. & B. per præfat. S. de pred. terra © reditu iterum 
injuſte alſſeiſitos inveneris, tunc ipſum S. capi as & in priſons 
noſtra ſal vo cuſtodiri fac. ita quod a priſona illa nullo modo deli- 
beretur ſine mandato noſtro fpeciali : & ipſos A & B de pred. 
terra, & reditu reſeiſir : & _ ſua in duplum, que occaſione 

| 1 lire 
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Writ of Rediſſeiſtr. 
'Þ| illius rediſſeiſ. ſuſtinter, per ſacramentum pred. 12. taxari, & 
4 die terris 2 8 S. in balliva tua ſine dilatione fier, & 
=_ -- eiſdem A. & B. habere fac. juxta formam Statuti de hujuſinodi 
rediſſeiſ proviſ. Et ſcire fac. pref. S. & D. qui terram illam nunc 
tenet, quod inqui ſit. ill Factend. interſit, fi ſibi ui derit expedi re. 
1 Teſte, &c. = 
5 | Ar by that Writ appeareth, That a man ſhall have a Re. D 
diſſei ſin againſt the Tenant, if he recover by Aſſiſe of Novel 
Diſſei ſin before Juſtices in Eyre, or before Juſtices of Aſſiſe; 
and lo if he recover in Aſſiſe of Novel Diſſin the King's Bench 
oi Common Pleas, if he be rediſſeiſed, he ſhall have that Writ. 
If husband and wife be diſſeiſed, and recover by Aſſiſe, and 
the hu band dieth, and the wife taketh another husband, and E 
theybe diſſeiſed again, by the Regiſter they ſhall have a Writ. 
of Rediſoi ſin, although the husband were not diſſeiſed before; 
and the Writ willeth that the Sheriff enquire whether they 
were dilleiſed before, and fo the husband was not: but that 
is not material, becauſe it is the Right of the wife, and ſne 
was diſſeiſed before. But if the wife loſe in the Aſſiſe of Ne! 
Diſſand after wards take husband, and theyrediſſeiſe the Plain- 
tiff, he ſhall not have a Writ of Rediſſeiſin, usa vi. H. g H. 4. 
And alſo a Rediſſei ſin lieth againſt him who committed 
the Rediſſeiſin, and againſt another who was not Diſſeiſor, 
if he be Tenant of the Land. i 
And alſo if a man recover Land by Aſſiſe of Novel Diff: 6 
and after is rediſſeiſed of parcel of the ſame, he ſhall have 
a Writ of Rediſſei ſin. | 
And in a Rediſ:iſm againſt husband and wife, the Writ x4 
ſhall be thus in the end. Et idem A. damma ſuæ in duplum que 
occalione illius rediſſ. ſuſinuit de terris ipſorum B. & S. & catallis 
i pſius B. in ball, tua, becauſe the wife hath not any Chattel. 
And if the Sheriff will not execute the Writ of Reaiſſei ſin, 
he ſhall have an Alias and a Pluries directed to him, and if he 1 
then do it not, he ſhall have an Attachment againſt him to 
the Cœroners, & c. and upon the ſame, diſtcels infinite. 
And it appeareth in the Regiſter, That a man ſhall have K 
a Wit of Aſſociation in a Rediſſeiſin, and the Writ is ſuch: 
Rex Wit, &c. Scratis qd. cum nuper ad proſecut, N. nobis 
lug gerent. ipſum in Curia noſtra coram. & c. apud K. per breve 
vol rum recuperaj. ſeiſinam ſuam verſus 8. &c. recitando totum 
breve (vique 111 ) / fbi viderit expedire,aſſociavimus tibi dilecł. 
& fedel. noſtrum R. ad premiſ. tecum faciend, & explend. ita 
tamen, quod fi ad cert. diem quem ad hoc provideritis, ipſum K. 
adeſ. contigerit, tunc ipſum ad hoc in ſocium admitt. alioquin tu 
non eupoctata preſentia ipſius R. ad premiſ. faciend. & explend. 
| | praced, 


. 


writ of Rediſſei ſin. 
proced. Et ideo tibi præcip quod ipſum R. ad hoc in ſocium ade 
mile. in forma pred. Mandavimus enim eidem R. quod ad pre- 
miſ. tecum faciend. & explend. intend. ſicut prædiſtus eff. 

And by the Regiſter, the Writ directed to the Sheriff ſhall 
be cloſe, as alſo the other Writ directed unto him who is 
aſſociated to him, and yet rhe ſame is in its nature a Patent. 

And if a man recover by Aſſiſe of Novel Diſſeiſin Common 
of Pafture, or other profit apprender in the Soil of another, 
or any Office, or Corody; if he be rediſſeiſed, he ſhall have 
a Rediſſeiſin: and the Writ ſnall be ſuch: | 

Rex Vice, &c. Monſtravit nobis A, quod cum ipſe in Curia 
noſtra coram dilect. & fidel. noſtr. W. & ſociis ſuis Juſtic. noſty. 


dd aſiſ. &c. aſſign. apud N. per breve nftrum recuperaſſet ſeiſt- 


nam ſuam verſus I. de communi a paſtur. in S. que pertinet ad 


liberum tenementum ſuum in eadem villa, per recogn. afſiſ. novæ 


_ diſſe. ibi inde inter eos capt. pred. I. pref. A. de pred, communia 


A 


iterum injuſte diſſeiſtvit. Et ideo, &c. acced ad paſturam illam 

er eorum ſacramenium, &c. de rationabil. eſtover. ſie recupe- 
raſſet ſeſin. ſuam ver ſus I. de rationabil. eſtover. ſuis capiend. 
in tribus millib, acr. boſci cum pertin. in W. quæ pertinent ad li- 
berum tenementum ſuum in eadem per recogn. aſſiſ. &c. 

And if a man recover by Aſſiſe of Novel Diſſeiſm any Land 
or Tenement before the Bailiffs of any Liberty, where they 
demand Conuſance of Pleas before Juſtices of Aſſiſe, and the 
Juſtices grant the ſame, becauſe the Lands are within that Li- 
berty, and afterwards he be rediſſeiſed of the ſame Land, then 
he ſhall have a wrir of Rediſſeiſin; and the writ ſhall be ſuch : 

Rex Vic, Berkſ. ſalutem. Monſtravit A quod cum ipſe nuper ar- 
rainaſ.quandam aſſ. no. diſſ. cor dilect. & fidelib. noſtris I. & ſociis, 
&c. aſſign per breve noſtr. verſus P. de duobus pedibus terre in 
longitudine, & uno pede terre in latitudine cum pertin in W. —= 
quidem 5 per eoſd. Juſtic in Cur. Abbat de Reding. juxta liber- 
rates eidem Abbati per cartas progenitorum noſtror.quondam regum 


Angliæ & confirmat noſtram eonceſſ cor ball.ejuſd. Abbat returna- 


ta fuit placitand. ac idem A. ſeiſinam ſuam de terra pred. verſus 
pref. E. in ead. cur. recuperaſſet per recogn. aſſi no diſſ. ibi inter eos 
capt. præf. E 1pſum A. de præd. &c. iterum, & c. ut in primo brevi. 

And alſo a man ſhall have a Rediſſeiſin upon a recover 
in Aſſiſe of Nuſance, de ſtagno injuſte I:vat, &c. or de da 
aquæ diverſo, or de via arttata & obſtructa; and the form of 
the Writ is ſuch: 

Rex Vic. & c. Monſtravit nobis A. c. (uſque ibi) aſſan. 


arrainaver. quandam afſiſam verſus B. per hre ve noſtrum de qua- 


dam ſtagno injuſte levato in N. d nocmneneum liberi tenements 
ſui in K. & per reecgnit ejuſdem aſiiſa mide inter eos apud E. 
2 | apt. 
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FVrit of Rediſſeiſin. 


capt. coram eiſdem Juſtic. diſrationavit ſtagnum illud per pref. 
B. levatum eſſe proſternend. pred. B. ſtagnum illud iterum in- 
juſte &. ſine judicio levavit : & quia hoc injuſtum eſt & mani- 


feſtum contra pacem noſtram : Tibi præcipimus, quod aſſumptis 


tecum, & c. (uſque ibi) accedas ad ſtagnum illud & tenemen- 
tum, & per eorum ſacramentum ailigenter inde fac. inquiſition. 
Et ſi per inquiſitionem illam inveneris quod predift, flagnum 
illud iterum injuſte levaverit, tunc ipſum B. capias,&c.(ulg; ibi) 
Peciali, & ſtagnum illud ſine dilatione proſterni, & eidem A. dam- 
na ſua ad dulpum, que occaſione illius rediſſeiſm. ſuſtinuit, &C. 
(uſq; ibi) ſme dilatione fieri habere fac juxta form,&c.urt ſupra. 

And the like writs are in the Regiſter ot Redi ſſei ſin, for the 
miſ-· turning of a Mor of a Way, ot of an Office, and the like. 

And if the Sheriff do deliver any ſuch without the ſpeci- 
al Command of the King, who are convict of ſuch Reaiſſei- 
ſeas, he ſhall be grievouſly amerced, and notwithſtanding 
thoſe who are ſo delivered, ſhall be alſo grievoufly puniſh- 


ed, Cc. by the Statute of Marlebridge, cap. 8. 


And by the Statute of Weſtim. 2. cap. 26. he who recovererh 
in a Rediſſeiſm, ſhall recover double damages; and the Defen- 
dants ſhall not be bailed bya common Writ : and by the ſame 
Statute is given a Writ of Paff Diſſei ſin, in which writ he ſhall 
alſo recover double damages againſt the Defendant. 

And if a man do recover by Rediſſeiſm, and afterwards is 


difſleiſed again by him by whom the fiſt Rediſſeiſin was 


before, he ſhall have new Red:/ciſm; and ſo one Rediſſei ſin 
after another every time he is rediſſeiſed. 

And a Rediſſeiſin ſhall be maintainable againſt any of E 
the Diſſeiſors. 

And if a man recover Land by A ile of Novel Diſſeiſin un- F 
to which a Common is appendant, Oc. and after he is diſ- 
ſeiſed of the Common again, he {hall have a Rediſſeiſin, & c. 

And if a man ſuez Writ of Droit Cloſe, and make prote- 

Nation in the nature of aſſiſe of Novel. Dif. and recover in 
that writ, and after he 15 rediſſeiſed, he ſhall not have a Re- 

diſſeiſin: for that Writ doth not lie upon an Aſſiſe at the 
Common Law, M. 14. E 3. ; 

And if a}! the Jurors in the afiſe be dead but one, and af- 
terwards he who recover'd 1s rediſſeisd, &. it is a queſtion 
whether he {hall have a Rediſſeiſin, becauſe that the Statute 
is Per Primos Juratores & alios, &c. which he debated in H. 8. 
5.Butit ſeemeth that rhe Statute makes the Law, and becauſe 
it is a penal Statute, it ſhall be taken ſtrictly; and therefore 


if all the Jurors be dead but one, that he ſhall not have a Re- 


di ſeiſen, becauſe he cannot be tried by the former Fe ; 
| or 


Mrit of Poſt Diſſeiſin. 


for one Juror is not a ſufficient witneſs himſelf, ro ſay that 
it is a Reaiſſei ſin of the tame Tenements; and therefore ic 


ſeemeth there ought to be two Juiors to teſtifie the ſame. 


And Tenant by Statute Merchant or Staple ſnall have an 
aſſiſe of Novel Diſſ. if he be ouſted; and alſo a Rediſſeiſin 
if he be rediſſeiſed. | 


And ſo Tenant by Elegit fhall have an aſſiſe of Novel df 
and a Redige;{n if he be ouſted, by the Stat. of Weſtm.2.c.18. 


Writ of Poſt Diſſeiſin. 
1 * Writ of Poſt Diſſei ſin is given by the Stat. of e,. 


2, cap. 26, and lieth where a man recovereth Lands 
or Tenements by a Precipe quod reddat, by default or redditi- 
on, and afterwards he is ouſted again by him againſt whom 
he recover'd, Cc. Then he ſhall have that writ of Poſt dll. 
and {hall recover double damages, and the party ſhall be pu- 
nithed as he ſhall be if he were attainted of Rediſſeiſin: But 
if he recover by aſſiſe of Mortdaunceſtor or Juris utrum, or in 
rhole actions which paſs by Juries and VerdiQts, then he 
thall have his Writ founded upon the Statute of Merton, cap. 
3. of Poft Diſſeiſin. And that Writ ſhall be directed to the 
Sheriff as the writ of Reaiſſei ſin ſhall be; and if the Sheriff 
will not execute the Writ as he ought to do, and as he is 
commanded, Then he may ſue forth an Alias and a Plurics 
wnl cauſam nobis ſignifices, &c. and if that do not any thing, 
nor he return a Caule, Then the parry may ſue an Attachment 
againſt the Sheriff directed ro the Coroners, Cc. and up- 
23 a Diſtreſs; and the form of the Wiit of Poff Dif. 
is ſuch: 

Rex Vic, &c. Monſtra vit nobis A, quod cum ipſe in cu- 
ria noſtra coram diletis & fidelibus noſtris W. & ſociis ſur 
Fuſtic. noſtris de banco apud E. per breve noſtrum recuperaſſet, 
ſeiſinam juam ver ſus I. de uno meſuag. cum pertin in S. per con- 
ſiderationem ejuſaem cur. idem I. præfat. A. de prædicta terra 
Poſt modo injuſte arſſeiſ. Et ideo tibi præcipi mus quod aſſumptis, 
&c. (ut in breve de rediſſ. Mc.) tegalibus hominibus de Com, 
tuo accedas, & c. (uſque ibi) de predifta terra pofl modo inju- 
ſte diſſeiſit. inveneris, tunc i pſum I, &c. (uſque ibi) que occaſi- 
one illius pot diſſeiſ. ſuſtinuit, &c. juxta formam ſtatuti Weſt. 


de hujuſmog: pot diſſciſinam proviſi, & ſcire fac. prefat. I. quod 


inquiſitio, &c. 


And in a Poſt. Dif. the Writ ſhall not ſay, Tam de illis qui 


in prima jurata, but in caſe where he recovereth by recog- 
nilance of the Aſſile, or Jury. 


[i 3 And 
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Writ of Poſt Diſſeiſmn. 

And if a man recoverLands or Tenements in value againſt 
the Vouchte in a Precipe quod reddat by default, and after- 
wards char he is put in execution by the Sheriff, the Vourhee 
doth diſſeiſe him of the ſameLands which he ſo recover'd in 
value, He ſhall have a Poff Diſſei ſin of that Land fo recover'd 
in Value againſt the Vouchee. And the Writ is ſuch : 

Rex Vic, &c. Monſtravit nobis C. quod cum B. Prior de D. 
nuper in curia noſira coram dilect. & fide. noſtris R. F. & ſo- 
ciis ſuits Juſtici ar. noſtris de hanco apud Weſtmonaſterium per 
breve petiviſſet verſus pref C. ſeptem acr. prati cum per tin. in I, 
idemque C. R. de S. inde placito prædict. vocaſſet ad warrant, ac 
per defaltam, quam idem R. poſtea fecit in eadem Cur. conſiderat. 
Fuiſſet, qaod pred Prior recuperaret ſeiſmam ſuam ver ſus pref. C. 
de pred. placito, quod idem C. haberet de prato prædict. R. de 8. 
ad valenciam prædict. ſept. aer. prati, cujus quidem conſiderati- 


onis prætextu ſeptem ar. prati cum pertin. de prato prædict. R. 


de S. in G. pref. C. per tunc Vic. noſtrum Glouc. virtute cujuſd. 
brevis noſtri de judic. fibr in hac parte directi aſſign. fuer pred. 
R. de S8. pr.efat. C. de prædicto prato ſibi (ut præmittitur) aſ- 
ſignat. poſtmodum injuſte diſſeiſtvit. Et ideo tibi præcipimus, 
quod aſſumptis tecum, &c. 12. tam militibus quam aliis aberis 
& legalibus homini bus de Com. tuo, in propria, &c. accedas ad 
predift. pratum eidem C. aſſign. & per eorum ſacram. diligenter 
inde fac. inquiſit, Et fi ipſum C. per prædict. R. de prædict. prato 
prefat. C aſſign. pot modum injuſte diſſeiſ. inveneris, tunc ipſum 

. Capias; & in pri ſona noſtra ſalvo cuſtodire. fac. ita quod a 
pri ſona illa nullo modo deliberstur ſine mandato noſtro ſpeci ali, & 
ipſum C. de prædict. prato ſibi aſſign. reſeiſiri, & danma ſua in 
duplum, que occaſione illius pot di ſ. ſuſtinuit per ſacrament. 
28 12. taxari, & de terris & catallis prædictis R. in bal- 

va tua ſme delatione fieri, & idem C. habere fac. juxta for- 
mam ſlatuti de hujuſmodi Poſt diſſeiſin. proviſ. Et ſcire fac. 
præfat. R. &. Teſte, &c. | 
And if the Defendant make the default at the Sczre fa- 
6izs returned, then the Sheriff ſhall rake the Inqueſt b 
default, and the Proceſs againſt the Jury ſhall be by pre- 
cept from the Sheriff to his Bailiff, & to ſummon twelve, 

5 
And if a man recover in a Scire facies upon a fine, or up- 
on a recovery had before by default of the Tenant, he ſhall 
have a Poff Diſſeiſin againſt the Tenant, if he be afrerwards 
ouſted of the ſame Land, % vi. M 15. H. 9. 

And if a man be convict before the Sheriff upon a Re- 
aiſſtiſin, and Po Diſſeiſin. then he ſhall not be delivered out 
ot Priſon without the King's ſpecial Command, and _ 

? 8 


* R . Fl. Ai. 


Writ of Poſt Diſſeiſin. 
he ought to ſue a Certiorari to remove the Record into the 
King's Bench,and there to agree with che King for his fine. 
And thereupon he ſhall have a Writ to the Sheriff to deli- 
ver him our of Priſon; and the form of the Writ to re- 
move the Record is ſuch: . 

Rex Vic, &c. Ex parte Henrici de D. capti & detent, in 
pri ſona noſtra Staff. pro quadam rediſſeiſina per ipſum Iſſabell. quæ 
fait uxor Ric de C. de medietate units meſuag. cum pertin in C. 
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fac. ut dicit. unde coram te & cuſtod. placitor. coron. noſtre in 


Com. tuo per inquiſitionem inde apud C. per breve noſtrum fact. 


convict. fuit : Nobis eff ſupplicat. ut cum ipſe eidem Iſabel. de 


damn, ſibi in hac parte adjudicat. jam fit ſatisfact. & parat. ſit 
nobiſcum finem pro eo quod ad nos pertinet in hac parte, juxts 
formam ſtatuti de communi conſilio regm noſtri inde provi. face- 
re: Velimus ipſius deliberation! provider. nos ut eidem IH. quot 
juſtum fuerit inde facere valeamus, volent. ſuper record. & pro- 
ceſ. inquiſitionis pred. certiorari : Tibi præcipimus, quod ſi u- 
dic. inde reddit. ſit tunc record & proceſſ. inquiſit . pred. cum om- 
nibus ea tangent. nobis ſub ſigillo tuo diſtincte & apert. mittas, 


ita quod, &c. ubicunque, &c. ut ulter. ſuper has fieri fac. quod 


de jure, &c. fac end, & c. Teſte, &c. 

And that Writ of Poff Piſſei ſin ought to be brought by 
thoſe who firſt recover'd, or by ſome of them, and of the 
ſame Land which was recover'd, or of part thereof, ox a- 
gainſt thoſe, or ſome of them againſt whom the recovery was. 

But if a man recover by a Præcipe quod reddat, and after 
he is diſſeiſed by him againſt whom he recover'd, and the 


Diſſeiſor doth make Feoffment, and taketh back an Eſtate 


to him and another. He who firſt recover'd ſhall have a 
Pot Diſſeiſin againſt him and his Joint-tenant, as it ſeemeth, 
and he ſhall be puniſhed by the Statute if it be found a- 
gainſt him. | 
Bur if he who loſeth the land by default or Reddition in 
a Præcipe quod reddat, do after diſſeiie him who recover'd, 
and make a Feoffment in Fee unto another, or for life, it 
ſeemeth he who recover'd ſhall have a Poff Diſſeiſin againſt 
him who diſſeiſed him again, altho he be not Tenant of the 


Land; for in a Writ of Pof Diſe:fin, The Demandant ſhall 


not have Judgment to recover the Land, &c. But the She- 
tiff (hall put and reſtore the Plaintiff ro his Poſſeſſion, if he 
find the diſſeiſin, &. and ſhall take the Defendant, and 
keep him in Priſon until, c. | 

And it ſeemerh, That Non-tenure is no Plea in a Writ of 
Poft Difſ. for the Defendant, bur he ought for to anſwer 


the Diſſeiſin, &. when he comes in upon the Sire 


1i 4 | facias 


» 2 WR DPI 2 41, 


42 4 Writ of Entrie in the nature of Aſſiſe, &c. 


Facias, &c. And if he make default upon the Scire facias, 
returned, the Sheriff ſhall take the Inqueſt : Tamen quære. 


Writ of Entry in the nature of Aſſiſe, which 1 


ZW ie called, Entrie in de Quibus. 


| hand os A Writ of De Quibus which is brought in 0 place of C 
, againſta _ an Aſſiſe is, where a man is diſſeiſed of any Lands, 


„ Parſon, he Tenements, or Rents, whereof he hath an eſtate in fee, 
1 ee, dof then he may ſue that Writ, and the Writ is ſuch : | ( 
the Patron Rex Vic' &c. Prec. A. quod juſte redd. B. unum meſuag. cum 
and Ordina- pertin. in D. quod clawat efſe jus & hereditatem ſuam, de quo | 
15. idem A. injuſte & ſine judicio diſſol fruit prædict B. poſt primam 111 
tramfret. dom. H. Regis n Vaiconiam, Cc. ut dic. & mſi, &c. 

And if a man bring a Writ of Diſſeiſin made to his An- 
ceſtor, then the Writ is of another form, thus: 

Præcipe A quod juſte, &c. redd. B. unum meſſuag. cum pertin. D 
in D. quod clamat eſſe jus & kereditatem ſuam, & de quo idem 
A. injuſte & ſine *udicio difſ. C. patrem prædict. B. vel alium 
anteceſſorum pred B. cujus heres iſe eft poſt primam transfret. 
domini regis, &c. ut dic. Vel fic, per quod clamat, & c. & in 
quod, &c. mſi per C. quod illud ei dimiſit, quod injuſte E. patrem, 
vel prædict B Oc. pot primam, &c. | | 

And in the Per and Cui thus: 5 | 

Quod clamat, &c. & in quod &c niſi per C cui D. illud dimi- 
fit, qui inde injuſte & ſine judicio, &c predif?. E patrem pred, 
B. cujus heres ipſe eft, vel prædict. B. & c. poſt prim. &c, 

And in the Poſt thus: 

Qnod clamat, & c. in quod, &c. niſi poſt diſſeiſin. quam D. 
injuſie, &c. fecit E. patri vel al. anteceſ. pred. cujus hæres ipſe 
eff, vel præſat. B poft primam transfretationem, &c. ut dicit. 
unde queritur, &c. Et nift, &c. N 

And it appearerh by theſe Writs, that altho' he bring a 
Writ of a Diſſeiſin made to himſelf, or of a Diſſeiſin made 
to his Anceſtors, that in both caſes the Writ ſhall be Qzed 
clamat ee jus & hercditatem ſuam. | | 

And if Tenan: for life, or Tenant in tail be diſſeiſed, they E 
may ſue a writ for Diſſeiſin de Quibus, & e. but in that writ 
it ſhall nor be ſaid Qrod clamar eſſe jus ſuum & hereditat. ſu- 
æm, ind in his Count he {hall ſet forth the eſpecral eſtate, & c. 

And an Abbat, or Prior, or Mr. of an Hoſpital,” or a 
Biſhop ſhall have a Wrir de quibus upon a diſſeiſin of their 
Predeceſſors of Lands, Tenements, or Rent, and the Writ 

wall be ſuch: . $44.44 | 


Præci pe 


| 
” 


G 


_ 


dow by the writ, &c. 


' Writ of Entrie in the natyre of Aſſiſe, &c. 425 


Precipe A. quod juſte, &cc. red. Priori de N. mum me ſuagium 


quo clam. eſſe jus Eccleſ ipſius Prioris S. Mariæ de N. & in 


ubd idem A. non habet ingreſſ. niſi poſt. diſſ. quam L. inde in. 
Faſt & ſme judicio fecit R. quondam Prins N. prædeceſſ. 
pred. Prioris poſt primam, & c. ut aic. & unde queritur, &c. 
And if it be a Rent then thus: | | 
Rex Vic. prætipe I M. quod juſte, &c. redd Priori de C. tres 
ſolid. reddit. cum pertin in D. quod clam. efſe jus Fecleſſæ ipſſus 
Prioris S. Nic. de C. Et de quibus W. D. injuſte & ſine judic. 
diſſeiſtvit W. quondam Priorem de C. pred & c. 
And the Aunt and the Niece ſhall joyn in the Writ, 
upon a Diſſeiſin made to the Father of the one, the Grand- 
father of the other. | 
And a Writ of Entrie ſur Diſſeiſin made unto his Ance- 
ſtors of a Stream lieth, and the Writ ſhall be, Præcipe quod 
reddat unum gurgitem, and in his Count he ſhall alledge ths 
Eſplees in taking of Fiſhes. - 8 | 
And fo he ſhall have a Writ of Entrie in de quibus upon 
the diſſeiſin of a paſſage, quod Vi. H 8. E 3. | 
And if the Diſſeiſor enfeoff the King, who enfeoffeth a- 12 E. 3.7.23. 
nother in Fee, the Diſſeiſee ſhall have a Writ of quibus upon E. 3. Fitz. 
the Diſſeiſin againſt the King's Feoffee in the Poſt, &c. Eatrie 17. 
And if Tenant in tail bring a Writ of Quibus upon a Diſ- 1 Mu. Dyer. 
ſeiſin made to himſelf, he may count that he was ſeiſed in his **** 
Demeſn as of freehold, without ſhewing any particular e- 
ſtare,or how the eſtate began, or he may count upon the ſpe- 
cial matter and ſhew the gift in tail, quod ve. P 33 H. 6. 
And a man may have a Writ of Entrie of Quibus, upon a 
Diſſeiſin of a common, Quod reddat paſtur. ad decem boves, &c. 
quod wi. P. 4 E. 3. = 
And a man ſhall not have a Writ of Entrie in the Poſt, „ . . 
where he may have it within the degrees, in the Per, or in a bc” 
the Per and Cai, 5 E. 3 70. 
If a man diſſeiſe the father of a marſh,and maketh the Came Vet no Fre- 
Meadow, and the Father dieth, the Son and heir ſhall have a . 6e 7 
writ of de quibus upon a Diſſeiſin made to his Father of thet wee 
Meadow, and by the writ he ſhall demand the Lands, by the perly it can- 
name of a Meadow, and not by the name of a Marſh. not be un- 
And ſo if it be Land covered. with Water, and he is diſ- dred 13 F. 3. 
ſciſed thereof, and the Diſſeiſor make it Meadow, the Dif- Br dme. 


ſeiſee ſhall have a writ of Quib»s, and by his writ demand 1. . 1 


the Meadow, and ſuppoſe that he was diſſeiſed of Mea- * * 
95 ne ſha 
And ſo if a man be diſſeiſed of Land, and he build a b h ne- 
Houſe upon the ſame, he ſhall ſuppoſe the Diſſeiſin to be of ame ol 2 


— And fe 
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426 Marit of Dum fuit infra 4tatem. 
; And the Writ of Qzi5us upon Diſſeiſin of an Office is 
uch : | 

Rex Vic. &c. Præcipe H. Abb. de Burg. S. Petri, quod juſte, 
&c. reddat B. offictum Ser jaantiæ in Abbatia de Burgo S Petri, 
& redditum 24 panum, quadragint. lagenar. cerviſie, & ſerx 
Fereulorum cum pertin in Vill. de Burgo S. Petri, quæ clamat eſſe 
jus & hæreditatem ſuam, & de quibus idem Abbas injuſte G- 
ſome judicis diſſei ſ. &c. | | | 

And he who cometh in unto any Land by Record, or by 
Election, or by Succeſſion, or by Diſſeiſin, the Wrir ſhall 
be brought againſt ſuch Perſon always in the Poſt, 


Mrit of Dum fuit infra ætatem. 


Writ of Dum fuit inf7a ætatem lieth , where an In- 

A fant maketh a Feoffment in Fee of his Lands; or for 

life,or a gift in tail, when he cometh of full age,he may have 

thatWrit to recover thoſe Lands or Tenements, which were 

ſo aliened by him,&c. And within age,he may enter into the 

39 H. 6. 42. Land, and take it back again, and by his Entry, he ſhall be re- 
In 46 E. 3- mitted to his Anceſtors right; but yet he ſhall not maintain 
34. A P that Writ, until he be of full age of 21 years, for the words 
furt infra © of the Writ do ſo ſuppoſe, Dum fuit infra ætatem, by which 


ratem was 


admitted of it appeareth that he is not within age at the time of the 


a Rent, and Writ, &c. and alſo the Writ is ſuch; Qui plenæ ætatis eſt ut di- 
yet by ſome eit, by which it appeareth that he bught to be of full age, 
2 7 when that he bringeth that Writ; and the Writ is ſuch: 
the delive- Rex Vic. &c. Præcipe A. quod, &c. redd. B. qui plenæ ætatis eſt 
ry of the ut dicit, duo meſuagia, &c. que idem B. ei dimiſit dum infra eta» 
Deed is not tem fuit, ut dicit, & c. Et niſi fecer, &c, And lo in the Per, In 
void. que idem A. non habet ingreſſ niſi per C. cui pred. B. illa dimi ſit. 
| And in the Poſt thus, In quod, &c. niſi poſt dimiſ. quam pred. B. 
dum inf.etat. fuit inde fecer. W. ut dic. & unde queritur, & niſi, 
&c. But that clauſe, Qui plene ætatis eſt, ſhall not be put in 
the Writs of Per, Cui, or Poſt, but only in the firſt Writ, by 
Grant made by the Demandant to the Tenant. 

And if a man bring this Writ upon the Alienation of his 

Anceſtors, then this clauſe ; qui plenæ ætatis eft, ſhall not be 

in the Writ, and yer the Infant ſhall have a Dum fait inß-a 

| Etatem of a ſeiſin, and Alienation of his Anceſtor during 
1 his nom age, and the Writ ſhall be ſuch: 

Præcipe A. quod, &c. redd. B. unum meſuag. cum pertin. 
quod clam. eſſe jus, &c. & in quod idem A. non habet ingreſſ. 
iſs per C. patrem, vel alium anteceſ. prædict. B. cujus be- 
res ipſe ef quod illud ei dimiſit dum - = etatem fuit : Vel 


Mrit of Dum fuit infra ætatem. 427 
ſic, Quod clam. &. & in quod, &c. niſi per C. eui D. avia 
E prædict. B. cujus, & c. dum eadem D. &c. And in the Poſt, Quod 
555 clam. &c. & in NT poſt dimiſ. que D. amita, vel conſan- 
guinea prædict. B. cujus. heres ipſe eft, dum eadem D. &c. inde 
fecit H. ut dic & unde queritur, ke. 
K And if two Infants be Joynt-renants,and they alien the 3 
Land during their non- age, at their full age they ought PBvers ac. 
F not to ſue forth ſeveral Writs of Dum fuit infa ætatem, be- 19 H. 6. 45+ 
cauſe their non- age is the cauſe of the action which is ſeve - Ac de c 
ral, for the non- age of the one, is not the non- age of the in vita. 
bother, nor the alienation of the one, the alienation of the 


Other. 
| And if the Husband and Wife alien the Wives Lands, 
G during the non-age of the Husband and Wife, the Wife at 
her full age after the death of the Husband, ſhall have Dum 
fuit nf7a ætatem for ſuch alienation, M. 14. E. 3 | 
L Bur if the Husband were of full age,and the Wife with- 
in age, and they borh alien the Wives Lands, and then the 
Husband dierh, it is a queſtion whether the Wife ſhall © 337. 
have a Dum fuit infa ætatem, and I conceive that ſhe ſhall * ＋ P 
Ho, have a Dum fuit infra ætatem, or a Cui in vita as ſhe plea- i i 
ſeth, for when they joyn in a Feoffment of the Land, it n 
ſhall be ſaid the Feoffment of the Wife until ſhe do diſa- | ; 
gree, for if the Husband and Wife make a gift in tail, or a | | 
Leaſe for life of the Wives Lands rendring Rent, if the 
1 the Husband dieth, the reverſion is only in the Wife, and 
| ſhe may accept the Rent, and the ſame ſhall bind her and 
her heirs; and then if ſhe will nor _—— the Rent, but, 
becauſe ſhe was within age at the time of the Feoff, ſne will 
bring a Dum fuit inffa ætatem, it ſeemeth ſhe ſhall not be 
received ſo to do, for by that ſuit ſhe affirmeth that ſhe 
made the Feoffmenr, and then it ſhall not be ſaid the Fe- 
offment of the Husband only, but the Feoffment of the 
Wife alone after the death of the Husband, if ſhe affirm 
that to be her Feoffment ; and by the Dum infFa ætatem, 
ö ſhe doth affirm the ſame, and that ſhe made the Feoffment 
| during the Coverture; and on the other fide it may be 
ſaid, That fhe doth not affirm the ſame to be a lawful Fe- 
offment made by her. And alſo by the Feoffment of the 
Husband, the Entry of the Wife ſhall be taken away ; 
but by the Feoffment of the Wife during her non-age, his 
Entry ſhall not be taken away: and therefore Quære the 
Law, &c. | 


Writ 
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Writ of Cui in vita. 


T HE Writ of Cui in vita lieth, where the Husband A 
doth alien in Fee the right of Inheritance of his 
Wife, or the Freehold of his wife by Feoffment, or grant 
for life, or in tail; Then after the death of the Husband, 
the wife ſhall have cui in vita contradicere non potuit: And 
the writ lieth where the wife hath an Eſtate for life, or in 
tail, and the husband alieneth that Eſtate and title of the 
wives, then the wife after his death ſhall have that writ. 
39 fl. 6 38. And if the wife do not bring the writ during her life, 
rl "© > then if ſhe had an Eftare in Fee-fimple, her Heir ſhall have 
s 9. * 4 writ which is called Sur cui in vita, after her death. And if 
; the wife have an Eſtate in Tail, and her Husband alien, 
and make a Feoffment of that Eſtare ; then if the wife 
dieth, her heir ſhall have a writ of Formedon in the Deſcen- 
der to recover that Eſtate, and not a writ of Sur cui in 
vita; for thoſe writs of Cui in vita, and Sur cui in vita, 
are writs founded upon the Common Law, and of an 
Eſtate in Fee-fimple; for there was not other Eſtate at the 
Common Law which could deſcend, but a Fee-ſimple : For 
if the Lord by the Common Law giveth Lands to hold of 
him, if the Tenant. dicta without heir, he ſhall have a 
writ of Eſcheat. | 
| And ſo by the Common Law. If a man give Lands to 
6n2 and the H+irs of his body, &c. if he dieth without 
Heir of his body, the Lord by the Common Law ſhall 
have a Formedox in the Reverſion of that Eſtate, for want 
of Iſſue of him to whom the Gift was made; bur yet the 
Donor ſhall have an Eſtate in Fee-ſimple, as I think, and 
that appeareth by the Stature, which faith, De tenentibus 
gane (ore 9 multocies dantur ſub conditione ; by which words it ap- 
e Wy 7, © peareth, That the Gift had a Condition implied therein; 
D-ed of e- ſo that it ſhall revert for want of ſuch iſſue, and by reaſon 
offment, but of the Tenure reſerved, &c. but it doth not appear by the 
alu ays after Statute that he ſhall have an Eſtate tail of other nature 
ee than the Eſtate which was by the Common Law, and the 
Land, ater form of the Writ of Cui in vita is ſuch: 


ſhe rook | 4 
Husband, who delivered the Land to the party to whom the Deed was made, the 
Feme may have a (ui in vita ; becauſe ſhe did not execute the Feoffment by deli- 


very ot the Land, 34 E >. F/. Cui in vita 21. | 
Plo. Com, 29. & 239. 12 E. 4.3. 


Rex Vie. &c. Pretipe A. quod juſte, &c. reddat B. que fuit C 
| = uxor 


WP 


Mrit of Cui in vita. 
wxor D. aum me ſcum pertin in N. quod clamat efſe jus & hæred. 
ſuam. Et in quad idem A. non haber ingreſſum niſi per præditf. 
D. quondam virum if B. qui illud ei dimiſit, cui in ip ſa vita 
ſua contradicere non port, ut dicit. FT, ; 
D And if ſhe hold in Frankmarriage, and the husband alien, 
then the writ ſhall be, Quod clamat jus efſe & maritag. ſunm, 
& in quod idem A. &C. wifi per C. cui pred. D. quond. vir ip- 
ſius B. illud, ut ſupra. 
And this writ of Cui in vita may be in the Per, Cui and 
Poſt, and in the Poſt the writ ſhall be: | 
Et in quod idem A. non habet ingreſſum, niſi poſt dimi ſſonem, 
quam pd. D. quondam pa a B cui ipſa in vita, & c. non po- 
tut, inde fecit ut dic. & unde queritur, &c. & niſi, &c. Vel lic, 
Quod clam. eſſe jus ſuum de dano S. qui ipſam B. inde feoffavit, 
& in quod, &c. 3 | 
E And if the husband and wife purchaſe joyntly, and the 11 AM. 1 7. 
husband alieneth all in Fee and dicth, the wife ſhall Br. Aff. 167. 
have a writ in this form: | 16 H, 8. 9. 


Quod clamat eſſe jus ſuum de abno 1. and ipſam B. & pred.C. 48 K. A8. 


dam virum ſuum inde feoffavit, & in quod, &c. 39 H. 6. 3% 


F And if ſhe have an Eſtate to her and the heirs of her bo- "_ | 
dy, and of the body of her husband begotren, then the 
Wii is ; Quod clamat tener. ſibi & hæred. de corpore ſuo, & de 
corpore pred, D. quondam viri ſui exeunt ibus, ex dimiſſione I, Vel 

G fic, quod clamat eſſe jus ſuum ex dimiſſime quam I. inde fecit Note the 
eidem B. & pred. D. quondam viro ſuo, & hered ipſius B. and Statute of 
there the husband ſhall have a joynt Eſtate with the wife . 2, c. 2 


for the term of her life. range <a 
And if the wife claim the Lands in Dower, then the Account, as 
Writ ſhall be : | 


well tor Re- 


Quod clamat eſſa dotem ſuam ex dono D primi viri, vel ſecundi cov. before 
vir Jai, Et in quod, dec. niſs per pred. C. ſecundum virum ipſuus che fcatute. 
B. vel tertium virum, qui illud ei dimiſit, &c. | 5 K. 3 
And if ſhe hold for term of life of dimiſſion, then the  virs 23> 
Writ ſhall be: 

clamat tenere ad vitam ſuam ex dimi ſſone quam I. mae 


2 B. & pref. D. quond. viro ſuo ad vitam eorundem B. 


I And if the husband and wife loſe by default the wives 2 E 4 12 
Lands, after the death of the husband, ſhe ſhall have a Cui 
in vita for to recover thoſe Lands ſo loſt by default: but if a Note the 
man recover by a Ceſſavit Lands of the wife by default of the calc ot . 
husband and the wife upon a Ceſer during the Marriage had “ E 4.1. 
bet wixt them; if the husband dieth, the wife ſhall not 
have a Cui in vita upon that recovery, quod vi, Thi. 4. E. 2. 


If 


430 Writ of Cui in vita. 
If the Husband and Wife, and a third Perſon purchaſe K 
E 4-16. If joyntly,and the Hus band alienerh all in Fee and dierh, the 
an husband Wife as it ſeemeth ſhall have a Cui, invite of a moiety, be- D 
ae by de. ing the third Joyntenant ; bur it ſeemeth ſuch alienation | 
Sale 4 is a ſeverance of the Joynture, quod vi. Paſe, 16. E. 3. Cui in 
waſte, no vita in the Abridgment, and if the Husband alien the Co- 1, 
cui in vita; tody in Fee, which the Wife hath, it ſhall not be any diſ- 
4 nat pa continuance, but the Wife may demand her Corody. 
| Land is in If the husband and wife exchange the Land of the wife A 
4 demand in, for other Lands, if the wife agree uato the exchange after 
1 &c, Writ, the husband's death, ſhe ſhall not have a Cui in vita. And pg 
. as + x She if the wife do accept of the parcel of the Land in Dower, 
i hall have of which ſhe hath a Cui in vita, by that acceptance ſke ſhall 1 


cui in vita © 1 . 
of no patt be barred in her Cui in vita of the reſidue, 
j during the LY. 
| others lite. 36 E. 3. She ſhall have a cui in uita, that is of a purchaſe during the 
Covertute, that he ſhall not have a Cui in vita after the de ath of the others; but for 


Gi. nnd 


Cc. he may. 10 E. 4. 2. 
2 E. 2. Cui in vita, 19. 8 E. 2. ibid. 25. | 
8 E. 2. cui in vita 28. The husband gave the Land of the wife to I. who gave ] 
other Land to the husband and wite, and ro her ſon of the husband, and to the 
heirs of him who ſurvived ; and that was pleaded by Exchange in Bar, in a cui 
in vita; and holden no Bar. 20 E. 3. Cui in vita 10- | | 
80 if the accept a Rent where ſhe and her Husband make a Feoffment. 21 H. 
6. 24. | | 


19 H. 6. 4. If husband and wife be Joynt-tenants before the Cover. 
ture, and the husband alieneth all the Land and dieth, ſhe 
21 E. 2. 9. ſhall not have a Cui in vita but for a moiety. But if they be 
Juoynt - purchaſors duing the Coverture, and he alien all the 
Land and dieth, his wife ſhall have a Cui in vita of the whole 
Land, becauſe that during the Coverture as to purchaſe, 
they are but one Perſon in Law. And the Writ of Sur Cui 
in vita lieth for the heir of the wife, where the husband 
alienerh all the Land in fee, and the Writ is ſuch : 
Prec. A. quod, &c. reddat B. unum meſſ. cum pertin in N. 
quod clamat eſſe jus & hæreditatem ſuam, & in quod, &c. niſi 
per C. quond virum D. matris pred. B. cujus heres ipſe eft, qd. C 
illud ei dimiſit eui ipſa D. in vita ſus contradicere non potuit, ut 
aicit, niſi, &c. 
And ia the Per and Cui thus: | 
Quod clamat, &c. Et in quod, &c. niſi per C. cui D. quond. 
| vir. E. matris, amitæ, ſororis vel conſang præd. P.cujus heres, &c. 
illud ei d miſit, cui ipſa D. in vita, &c. 
1 And in the Poſt the Writ ſhall be thus: | 
| Niſi poſt dimiſſionem quam I. quondam vir C. matris pred B. 
1 & amite pred, M. cujus heres ipſe eſt, cui ipſa C. in vita ſua 
contra- 
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Mrit de ſine aſſenſu Capituli. 


contradicere non potuit, inde fecu, ut dicit, & unde queritur, 
&c. & niſs, &c. | | 
And by that Writ appeareth, that the Aunt and the 
Niece may joyn in a Writ of Sar cui in vita, upon an ali - 
nation made by the Husband, their common Anceſtor; or 
upon a Recovery had againſt the Husband and Wife, who 
was the common Anceſtor to them, if the ſecond Husband 
alien the Lands of the Wife, and he and his Wife die, the 
iſſue of the Wife and the firſt Husband ſhall have a Sur cui 
in vita againſt the Alienee; although the ſecond Husband 
be living, if he were not intitled to be Tenant by the cour- 
teſiezbut if the ſecond Husband be intitled to be Tenant by 
the courteſie, then the ifſue of the firſt Husband ſhall nor 


437 


have a Sar cui in vits during the life of the ſecond Huf 2, 
band. | vita 26. 


. 2 * ; 5 . 4+ E. I. : 
And a Sur cui in vita was maintainable of a Rent M. 12. Fitz. ib. 30. 


E. 3. And in a Cui in vita, the grant or gift alledged in the 5 E. 3. 37. 
Writ is not traverſable. cui in vita, 
If a man giveth Lands to a woman to marry her, and 3 
they marry, and afterwards the Husband alienerh the But 508.3. 
Lands and dieth, the Wife ſhall have a Cui in wita of thoſe 6 Act. s E. 2. 
Lands given her by her Husband. cui in vite 


| 2 25, 
Writ de ſine aſſenſu Capituli. 


T HE Writ of Sine aſſenſ. Capit. lieth where a Dean, Bi- 
| ſhop,Prebendary, Abbat, Prior,or Maſter of an Hoſ- 
pital alien the Lands which they have in the right of their 
Houſe ; Abby, or Priory, without the aſſent of their Co- 
vent, or their Chapter or Brethren, &c. He who is the Suc- . 
ceſſor ſhall have that Writ, which is ſuch, and may be in 
the Per, Cui or Peſt. = 

Rex Vic. &c. Precipe A. quod, &c. reddat. B. Epiſcopo de S. 
unum meſſ.cum pertin. in N.quod clamat eſſe jus Eccleſ ipſius Epiſe. 


S. Mariæ de S. & in quod idem A. non habet ingreſſum niſi per H. 


cui R. quondam Epi ſcop. de S. prædeceſ. præ dict. nunc Epiſe. lud 


dimiſit ſine aſſenſu & voluntate capituli ſus, ut dicit, &c. 


And fora Maſter of an Hoſpital, the Writ ſhall be: 

Rex Vic. &c. Præcipe A. quod jnſte, &c. reddat B. cuſtod. 
Hoſpir. S. Mariæ Magd. Linc. unum meſ. quod clamat 75 jus 
Hoſpitalis ſui pred & in quod idem A. habet ingreſſ. niſi 


per D. quondam cuftod. Hoſpitalis predl. qui illud ei dimiſit fit 


aſenſu & voluntate fatrum & ſororum dem Hoſpitalis, ut 
lieit, & nifs, &c. "3 | 
And for a Prebend the form of the Writ is ſuch : 


Rea 


. 
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432 Writ de ſine aſſenſu Capituli. 
| Rex Vic. &c. Præcipe A. quod, &c. redd. B. Prebendaris 
Præbendæ de D. in Eccleſ B. Petri Ebor. unum meſ. &Cc. in A. 
quod clamat eſſe jus Pr æbend ſue. Et in quod, &c. niſi poſt di- 
miſſionem, quod R. de B. nuper Præbendarius præbend. preditt. 
predeceſ. Præbend. prædict. ſine licentia & woluntate Archiepiſ- 
c1pi Ebor. decani & capituli Eccleſ. prædict. inde fecit W. de R. 
ut dicit, & unde queritur, &c. Aa 1 24. 
And for the Prior of St. John of Jeruſalem in England, lieth 
a Writ upon an Alienation of his Predeceſſ. thus:  _ 
Quod reddat B. Priori Hoſpit. S. Joh. Jeruſal. in Anglia, Oc. 
quod clamat. eſſe jus Eccleſ. ſug $ Joh. Jeruſal. in Anglia, & 
= in quod non habet, &c. niſi per W. quondam Priorem S. Jo. &c. 
predeceſ pred. nunc Prioris, qui id ad di miſit ſme aſſenſu capi - 
| euli, us dicit, & niſi, &c. | 1 ak | 
1 | And the Proceſs in theſe Writs are Summons, Grand Cape, 
| and Petit Cape. | 
And hereby it appeareth, that a Prebendary ſhall have a 1 
| Writ De fine aſſenſu Capitult ; by which ir ſecmeth that he 
1 hath a Fee- ſimple in the Prebend; and y<t one Prebendary 
| may enter upon the alienation of his Predeceſſor; as a 
f Parſon ſhall do upon the alienation of his Predeceſſor. 
U 195 [ And allo a Prebendary ſhall have a jaris utrum upon an 
| _* alienation of his Pi edec: ſſor, by which it ſeemeth he hath 
not a greater ſtate than as Parſon : But yer it ſeems reaſon- 
able that he have this Writ, De ſine aſſenſu Capituli; becauſe 
that he, the Biſhop, and the Chaprt:r are but one body, and 
are as one body, altho the Poſſeſſions be ſevered and divi- 
ded amongſt them ; and every one of them is enabled to 
bring an Action of his own Poſſeſſion in his qwn name. 
And a man may have a Writ of Sine aſſenſu Capituli a- 
gainſt the ſame Perſon by ſeveral Precipes, in the Writ of 
Lands in ſeveral Towns, and 1 demiſes of his ſeveral 
Predeceſſors, and it ſhall be good. Quod vi. H 33 E. 3. 
And if the Prebenday, or a Biſhop, or Abbar be diſſeiſed, A 
and afterwards he releaſeth to the Diſſeiſor; it ſeemeth 
the ſame is an alienation upon which he may have a Writ 
ST: De ſine afſenſu Capituli; for if the Diſſeiſor die ſeiſed after 
[| the releate made, the Succeſſor hath not any remedy but 
by this writ, or by a writ of Right; But if the Difſ: iſor 
doth not die ſeiſed, then it ſeemeth the Succeſſor may en- 
tet upon the Diſſeiſor, notwithſtanding the releaſe of his 
Predeceſſor, for by the releaſe no more paſſeth than he 
may right ſully releaſe, &c. | nr 


——— 
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& fidel, noſtris D. & E. ry quas ſebi aſſeci a vimus, then 


Writ of Aſſiſe of Mortdaunceſtor* 


0 $ HE Writ of Aurrdaumreſtor lieth, where m Father 


or Mother, Brother or Siſter, or Uncle or Aunt, or 
Nephew or Neece dieth ſeiſed of any Lands, Tenements or 
Rents; or of a Corody or other Rents; as Hens or Capons 
iſſuing out of other Lands of an Eſtate of Fee-ſimple : Now 
if a ſtranger after their deaths abate in that Land, Rent or 
Profit, I who am his Heir ſhall have this Writ of Aſſiſe of 
Mortdaunceſtor. 

And if the Anceſtor were ſeiſed, the day that he died, 
of any lands or rents, or other like things of an eſtate in 
Fee-ſimple, although that a Stranger entreth and diſſeiſeth 
him of that land or tenements the day that he dieth, ſo that 
he dieth not ſeiſed of the ſaid land or rents, &. Vet 1 
who am his heir ſhall have that Aſſiſe of Mortdaunceſtor 


becauſe the Writ doth not ſuppoſe that any Anceſtor died 


ſeiſed, but the Writ ſaith, Parati ſacramento _ W. 
pater, &c. fuit ſeiſitus in dominico ſuo ut de feodo, die quo 
obiit, &c. and the ſame is ſufficient, although he dieth not 
ſeiſed ; and the form of the Writ is ſuch : | 

Rex Vic. S. ſalutem. Si A. fecer, &c. tunc ſum. &c. xij. li- 
beros & legales homines de viſu. de N. quod ſint coram Juſtici- 
ar. noſtris ad primam aſſiſam cum in partes illas venerint, vel 
coram Juſtieiariis noſtris apud Weſtmon. octabis, &c. vel co- 
ram dilectis & fidelibus noſtris D. & E. & his quos fibi aſſoc» 
ciaverimus ad cert. diem & locum, = eidem D. & E. tibi 


| ſeire fac. parat. ſacramento recogſcere, ſi W. pater pred. A. 


vel mater, ſoror, frater, arouncul. vel amica fuit ſeiſfitus in do- 
minico ſuo ut de feod. de uno meſuagio & una virgata terre cum 
pertin. in N. die quo obiit. E i obiit poft coronation. dom. EI. 10. 2. For- 
Regis. Et ſi idem A. | ang gd heres ejus ſit, & interim pred. meds. 55. 
meſuag. & terr. videant, & nomina eorum imbreviari fac. & Plow. Com. 
Jum. per bonos ſum, B. qui pred. meſ. & terras nunc tenet, quod . - ch 
ſit ibi ad audiend illam rerogn. & habeas ibi ſum. & boc bre. iffue 4 Son, 
Teſte, &C. EEC 2 his wite 
15 ; IC a 
he taketh another wife, and hath iſſue a ſon, and lands are given to him; and his 
ſecond wife in ſpecial tail before the ſtatute of Donis, if a ſtranger had abated, no 


 Mortdaunceftoy lieth. 


And upon that VVrit he needs not have any ſpecial Pa- 
tent, for the general Patent made to the Juſtices, ſhall ſerve 
for that VVrit. And if che VVrit be, Quo fit coram dilectis 


they 


* 
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Writ of Afſiſe of Mortdaunceſtor. 


they uſe to have a ſpecial Patent directed to the ſame Juſti- 
ces, &c. But if the Juſtices be the Juſtices of Aſſiſe in the 
ſame County, then their genera} Patent ſhall ſerve for that 
Aſſiſe as well as if they had a ſpecial Patent. And the ſpecial 
Patent is ſuch: ; ; „ 
Rex dilect. & fidelibus ſuis D. & E. ſalut. Sciatis quod com- 
ſtituimus vos Juſtic, noſtros una cum his quos vobis aſſici aver. ad 
aff. mortis anceſſoris capiend quam A. arrain coram vobis per 
breve noſtrum de uns me. & ma virgata terr. in N. & ideo, 
&c. as in the Patent ot Aſſiſe of Novel diſſeiſin. | 
And a man may have an Aſſiſe of Mortdaunceſtor of ſe- G 
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54. Rex Vic, &c. Si A. & B. fecer. &c. tunc ſum xi). libe- 
| rot, & c. parati ſacraments recognoſcere ſi, W. pat. pred. A. & 
avus pred. B. fuit ſeiſitus, &c. de decem ſolid. redditus cum perti- 


4 zo Aſſ. 24. veral Rents, againſt ſeveral perſons in ſeveral Counties, and 
'F Br. Attaint. in the end of the Writ ſhall be ſeveral ſummons againſt the 
E 72t FO Aſl. | ES 'r h : 

'F { Br. Atta. Tenants ; and the form of the Writ is ſuch : 


nen. in N. & ſi obiit, &c. Et iidem A. & B. fint, propmquior , 


1 Kec. & interim tenementum illud, unde redditus ille provenit, vi- 


A K I ET — 


deant, & nomina eorum, &c. & ſum per bon. lum. S. qui ſex 
ſolid redditius eis inde deforc. & T. qui quat. ſolid. redditus eis 
inde deforc. quod tune ſint, &C. | | ] 

And by this Writ it appeareth, That the Aunt and the 
Neece ſhall join in Aſſiſe of Mortdaunceſtor, and that is by 
the Statute of Glouceſt. cap. 6. Th 

And if the Heir who bringeth Aſſiſe be within age, he II 
ſhall nor find Pledges ; and therefore the form of the Writ | 
mall be of another form, and ſhall not ſay, Si A. fec. te, &c. ; 
bur thus: 

. Rex Vic, &c. Sum, &c. xij. liber. & legal. homines, &c. fi 
W. pat. pred, A. qui infra ætatem eſt, ut dic. fuit ſeiſit. &c. And 
Mall not ſay in the Writ, Et ſi obiit poſt coronat. &c. becauſe 
it appeareth by the age of the Demandant, bur if many fi- 
ſters be Demandants, and ſome of them be within age, and 
ſome of full age, then the writ ſhall be ia the common form, 
as it all were of full age. | by 16. 


If a Man go beyond the Sea in Pilgrimage, and dieth 


# 1 6] there, his Heir ſhall have a Writ of Mortdaunceſtor of ano- 
| 9 ther form; thus: Ft: 


4 


Rex Vie“, &c. Si A. fecer. &c. ſum. xij. &c. ſi W. pat. pred, 
FT; | A. fuit ſeiſit. in dominico ſuo, &c. de reddit. unius clavi gario- 
| li, cum pertin. in N. die in quo it, peregrinat. arripuit ver- 
Jus terr. ſanct. vel verſus Hierololym. vel verſus $, Jacob. in 
quo iti nere obiit, ut dic. & fi iter illud arripuit poſt coronati- 


And 


onem, Cc. a 
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Writ of Aſſiſe of Mortdaunceſtor. 


And in that Writ it ſufficeth if he were ſeiſed the day 
be went out of the Land, and took the Sea, altho it w 
A not the day of his death. And if the Father enter into 
Religion, and be profeſſed, the Son ſhall have a Mortdaun- 
ceſtor, if the Stranger abate in the Land; the Writ — 
be, Si W. pater, &c. die quo habitum Religionis ud e 
quo Habitu profeſſus fuit, ut laue, Et fi habitum idlud 
Poſt coreationem, &c. 

B If a man have 2 Corody to him and his Heirs, if * die 
ſeiſed, or was ſeiſed thereof the day of his death, his Heir 
ſhall have an Aſſiſe of Mortdaunceſtor thereof; ir he be tas 
ken from him ; and the Writ ſhall be : 

Neu Vie, Kc. Si W. ſecer. &c. tunc ſum, & c. xij. — 
&c. ds vi ſu. ville Weſtm. quod ſent, &c. par ati, &c. Si L. mat. 
fred. W. fait ſeifits in domin. uo ur de frodo de xl. 8. reddit. G 
redditu Ixij. p trium lagenarum vini, xx. lagenar. cer vi 
xxx. "55 ak cum pertin. in villa Weſtm. die quo 0 Fit, 
Et fp obiit, &c. Et fi idm W. & cc. & interim ten. unde reddi- 
tus ille provenit videant, & ſum. &c. T. Abbat. Weſtmon. & 
Fatrem R. de B. & fatrem K. de S. commonachos ejuſdem Abbas 
ris qui reddit. pred. ei deforc. quod tune, &cc. 

And the order to (et the parcels in the Writ, ſhall be as 


c in a Writ of Right. 


And a man ſhall have a Certificate upon this Writ, and 

D alſo Writs of Aſſociation, and Si non omnes, as he thall have 
in Aſſiſe of Novel diſſeiſin. 

And by the Statute of Gloweſt. if Tenant by the curteſie 

E alien his Wife's Inheritance, and dieth, the Heir of the Wife 

ſhall have an Aſſiſe of Mortdaunceſtor, if he have not Aſſets 

by deſcent by the Tenant by the Curteſie, and the ſame 

ſhall be as well where the Wife was not ſeiſed of the Land 

the day of her death, as where ſhe was ſeiſed thereof, for 

that Writ is given by the Starure. 


F If the Lord have the Ward of the Heir of [his Tenant, 


and when he cometh of full age, rhe Guardian will not ſuf- 
fer him to enter into the Land, the Heir ſhall have an Aſſiſe 
of Mortdaunceſtor againft the Guardian, by the Statute of 
Marlebridge, ca cap. 16. 
And the Proceſs in Moitdaanceftor i is Sn a gainſt 


ty the party; and if he make default'at the day of the Alfie appurte- 
en the Plaintiff ought to ſue a Relummons, and nance, 88. 


return, c 

3 3 — default again, 'the Aſſiſe ſhall be taken by his 
efault | 

And if a man vouch in Aſſiſe of Mortdaunceſtor, and 

at the firſt me the PO TIN * then a Reſum- 

2 mons 
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mons ſhall ĩſſue forth againſt him; And fo if the Tenant. or 

Vouchee at the firſt day be eſſoined; and afterwards at 

the day given by the Eſſoin, the Tenant or Vouchee make 

default, a Reſummons ſhall be avoided: Bur if the Tenanr 

at firſt day be eſſoined, as in the King's ſervice, and after- 

wards-make default at another day, the Aſſiſe ſhall'be taken 

by his default, Oc. WONT Cas we attend os: 
And if the Writ of Mortdaunceſtor be brought by ſeve- H 

ra] Summons againſt ſeveral Tenants, then the Aſſiſe may 

be taken one againſt one Tenant, and another againſt the 


th other Tenant, quod ui. 3 E. 3. tin. North. 1. 5 
a And a Mortdaunceſtor doth not lie for Lands deviſable 
1 by ill, becauſe title may fall to another who is not Heir 
ö 1 by the will of che Anceſtor, Ge. and yet the Writ is true, 
1 that he was ſeiſed the day he died, quod vi. 23 Z. 3. lib. 
= 4: And if a man be ſeiſed in Tail, the remainder to his 


=: right heirs, and afterwards he died ſeiſed without iſſue of 

FR" his body, and a ſtranger abateth, it is a queſtion if the heir 

i . ſhall have an Alliſe of Mortdaunceſtor. And Anu. 21. E. 3. Itin. 
| - Suff. M. 5 H. 4. the opinion of ſome is, That if the remain- 

1 der be to his tight heirs, that then he ſhall not have an Aſ- 

ſiſe of Mortdaunceſtor: But if a gift in tail be made unto 
one, the remainder to him and his right heirs, that then he 
wall have an Aſſiſe of Mortdaunceſtor, becauſe he hath the 
remainder in Fee to him and his heirs: But it ſeemeth he 
ſhall not have an Aſſiſe of Martdaunceſtor in the one caſe, 
nor in the other; for the words of the Writ are, Si W. pa- 
ter, &c. fuit ſeiſitus die quo obiit in dominico ſuo ut de Feodb, 
and that he was not, for he was ſeiſed in demeſn ut de feodp 
taliato, and not in demeſn as of fee, and therefore the Jury 

cannot find that he was ſeiſed in his demeſa as of fee, for 
of the demeſn he was ſeiſed in taib Quære of that. . 

And if the Anceſtor dieth ſeiſed and hath two Siſters his L 

heirs, one of them ſhall not have an Aſſiſe of Mortdaunce- 
ſtor againſt the other, ſor this Writ lieth againſt ſtrangers, 
and not againſt parties in blood. 


And ſo in Gavelkind, one brother ſhall not have a Mort» 
daunceſtor againſt the other for the privity of blood, but 
he ought for to ſue a Nuper oblit againſt his brother, or one 

- ſiſter 7 the other, G. | ens 

And H. 13 H. 3. 1m: Suff. the youngeſt brother had a 

Mortdaunceſtor againſt a ſtranger, and ſhall recover where 
the eldeſt went beyond Sea, alchough he were not dead, be- 
cauſe 18 years paſſed ſince the eldeſt went beyond the _ 


Writ of Nuper obiit. 


And A 13 E. 2. It was adjudged accordingly, where the 
þ younger Brother recovered in Aſſiſe of Mortdaunceſtor , 
| where the eldeſt went beyond the Sea, and was alive. 


1 Writ of Nuper obiit. 


A HE Writ of Nuper obiit lieth where the Grandfather, | I 
I 3 4 father, brother, uncle, or orher Anceſtors of the de- { 97 l 
| mandant dieth ſeiſed oi Lands, Tenem. or Rents of an 
Eſtate in Feeſimple, and after their death, one of the heirs 
of the ſame Anceſtor doth enter and deforce the de- 
mandants; now he or thoſe who are ſo diſſeiſed ſhall have 
that Writ againſt the Coparcener; and that Writ lieth for 
one Coheir againſt the others, or for divers Coheirs againſt - x 
many as the caſe is, and it ought to be where the common , f. f. 13. 
Anceſtor dieth ſeiſed of Land, &c. of an eſtate in Fee-ſim- | 
ple; for if one Siſter do deforce another Siſter of Land, | 
whereof their Anceſtor died ſeiſed of an eſtate in tail, her | 
Siſter ſhall have a Formedon againſt the Siſter whodeforc'd g 
ber, & c. and not a Nuper obiit, And the form of the Writ is | 4 
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1 


ſuch: 5 | 2 
B Rex Vic, &c. Si A. & B. fecerint, &c. tunc ſum &c. C. ; 
quod ſit coram Juſtic. noſtris apud Weſtm. tali die. &c. oſtenſ. 8 i 
quare deforc. pref. A. & B. rationabilem partem ſuam, que eas 
contingit de hæreditate, quæ fuit W. de N. patris, matris vel 
alterius anteceſſ. prædict. A. B. & C. cujus heredes ipſæ ſunt, 
& que nuper obiit, ut dicit, & c. Et habeas ibi ſum. & hoc bre- 
ve, &c. Teſte, &c. 

And the Writ may be brought by the Aunt againſt her 
Siſter and her Neece; and then the Writ ſhall be ſuch: 
Rex Vic, &c. Si A. & B. uxor ejus fecerint, &c. tune ſum. 

& c. C. & D. quod ſint, &c. oſtenſ. quare deforc. præfat. A. & 
A | B. rationabilem partem ipſius B. que ei contingit de hereditate 
, que fuit E. in N. matris prædict. B. & C. & proave preditt 


„ TREE. Ib. Db. 4. EL. ai a Ts ES Se, 20. 


4 | = eujus hered, ipſe ſunt, & que nuper obiit, ut die. & habeas, 
, c. 

| c And that Writ lieth betwixt coheirs in Gavelkind, as 
[= well as between women who are Coparceners; and if one 57. En 
it Coparcener be deforced by another Coparcener and a ſtran- 20e, 
e ger, he ſhall have a Nuper obiit againſt her Coparcener, and that the 
5 by the Rule in the Regiſter, that non · tenure ſhall not abate ſtranger. 
a the Writ. | | | gains no- 
re D And alſo by the Rule in the Regiſter, in a Nuper obiit, _ 3 
87 1 Nontenure of parcel of the thing demanded ſhall not abate that cnty 
Se | the Writ, br jt ” 


quod not. 


id J | KE 3 And 7H.s 5. 


py LY 
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Writ of Nuper obiit. 


And if two of the coparceners enter after the death of E 
their anceſtor and deforce the third ſiſter, and afterwards 
they make partition bewixt them, and then one of the 
two alieneth her part unto a ſtranger in Fee, yet the thitd 
ſhall have a Nuper obiit againſt her two ſiſters notwithſtan - 
ding that alienation, and ſhall recover the third part 
”_m_ whereof the coparcener whoaliened not was ſeiſed, 

6 | | . 

And for to recover the third part of the other Coparce- F 
ner, which is in the hand of the Stranger, ſhe ought to ſue 
an Aſſiſe of Mortdaunceſtor in her name, and in the name 
of her other Coparceners, &c, Or a Writ of Aiel, as the 

_ _"Cafeis. | 9 
16 H. 7. 1. And if one Coparcener do enfeoff a Stranger in Fee, and G 
er Keble, taketh back an Eſtate to him in Fee, or for Lite, yer it 
1 the — ſeems a Nuper obiit lies againſt him by the other Coparce- 
and ner, if he do nor diſclaim in the bloud, M. 2. E. 2. and it 
is put to his ſeems reaſonable. But M. 21 E. 3. and M. 45 E. 3. 7 H. 6. 8. 
Aſſiſe of It is holden the contrary : But ſeveral Tenancy, or non- Te- 
Mortdaun- nure, is no good Plea in a Nuper obiit for the privity of blood; 
ENS but if he chim by purchaſe, or diſclaim in the bloud, it is 
is barred | 
of his da- à good Plea. ED) ; | 
mages inthe And a Nuper obiit lieth betwixt ſiſters of the half xx 
Nuper obiir. bloud. | IH | 
And if a Nuper obiit be brought of the ſeiſin of the Grand- 
father; darrein Seiſin in the Father is no Plea, without al- 
ledging a dying ſeiſed in the Father, &c. ö 


A Nuper obiit lieth of the Seiſin of the great Grand- R 


father. 1 

And the Nuper obiit ought to be brought by that Copar- 
cener who is deforced, c. againſt all the other Coparce- 
ners, although that ſome of them have nothing in the Te- 
nancy. 

„ And it appeareth, 7. 4 E. 2. That the Nuper obiit lieth of L 
the Seiſin of his Father, if the Father were ſeiſed the day that 
he dyed ; or the day before, for that amounteth to a dying 
ſeiſed, & C. | ; 3 5 

And if one Siſter hath Iſſue a Son, and dyeth, and the Son M 
doth enfeoff a Woman in Fee of all the Land and afrerwards 
marries her; The Nuper obiit doth not lie by the other Co- 
pircener againſt the Husband and Wife; but there he may 
bring the Mortdaunceſtor in his own name, and in the name 
of the Husband againſt the Husband and Wife. An. 18 E. 2. 
iner. Canc. | 


A Villain and his Wife ſhall not have a Nuper * N 
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his Wife's Coparcener, becauſe he is not enfranchiſed by the 
marriage of one of the Copaiceners which was one of his 
Lords, to whom he was Villain before. | 
O And jf the Father give Lands in Frankmarriage to his 
ſiſter, and dieth ſeiſed in Fee of other Lands, ſhe ſhall not 
ave a Nuper ob:it againſt her ſiſter for the Lands in Fee · ſim- 
ple, unleſs he will put the Lands which were given in mat- 
riage in Hotch-por, &c. 

A Nuper obiit lyeth of a Corody. | _ 
Aad Voucher, and the View do not lie in the Nuper obiit. 
And the Aunt and the Neece ſhall joyn in a Nuper obiit a- 

gainſt the other Siſter or Necce, Mc. 


44 


Mrit of Quare ejecit infra ter minum. 


8 8 He Writ Quare ejecit infra terminum, lyeth where a man 
leaſerh Lands unto another for years, & after he entreth 
and maketh a Feoffment in Fee of the ſame Lands to a ſtran- 
ger, or for Life; the Leſſee ſnall have that Writ Quare ejecit 11 H. 6 
infra terminum, againſt the Feoffee or Leſſee for Lite. If the term 
T Ad in that Writ he ſhall recover his Term again, and his NT g 
1 damages alſo if the Term be not ended, and if the Term be Wit 


"rir. vet 
ended he ſhall recover all his damages. | = Writ 
And the Proceſs in that Writ is Summons, Attachment ihail not a> 
and Diſtreſs infinite, and not Proceſs of Qutlawry,becaute the bate. 
Writ is not vi & armis, And the form of the Writ appear- 
eth after, &c. 
A But this Writ of Quare ejecit inßa terminum, was deviſed, 
as it is ſaid, by a wiſe man called Mailliam Merton, and for this 
_ cauſe. For if a man leaſe Lands for years, and after he ouſte 
his Leſſee, and after he hath put him out, he make a Feoff:nenr 
of the Land unto a ſtranger in Fee. Now the Leſſee cannot 
have a Writ of Ejectione firme againſt him who is the Feoffee, 
becauſe he did nor put him out, for which in that caſe the 
Leſſee had no other remedy but to enter again into the Land. 
| And if the Feoffee do then put him out, the Leſſee may 
1 have againſt him an Ejectione firmæ vi & armis for the wy 
done him, and before entry made by rhe Leſſee, he ha 
not remedy againſt the Feoffee. And therefore by the & 
— of rhe Statute of Weſt, c. 24. (as often as hereafter it 
all happen in the Chancery that in one caſe a Writ is found, 
and in the like caſe falling under the ſame Law, and wan- 
ting the fime remedy, & c. Let the Clerks of Chancery agree 
| 69 And by reaſon of that Statute was this Writ deviſed. 
K k 4 | —_ 2 
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But yet if the Leſſor put out the Leſſee 3 and preſently 
make a Feoffment in Fee, ſo as the Feoffe be party or pri- 
vy to the Ouſter of the Leſſee, then the Leſſee ſhall have a 

Writ of Ejectione firme vi & armis againſt the Feoffee, be- 
cauſe he is party to the Ouſter, and to the wrong done un- 
to him. And the Writ followeth : [22 

Rex Vic, &c. Si A. fecerit, &c. tune ſum. &c. B. quod fit, 
&c. oſtenſur. quare deforc. pref. A. unum meſuagium cum per- 
tin. in N. quod C. et dimi ſit ad terminum, qui nondum præte- 
riit, infra quem terminum idem C. præfat. B. meſuag. illud ven- 
didit, 9 cujus venditioni: ef th B. pref. A. de meſuagio 
pred, ejecit, ut dicitur, & habeas, &c. | 

And the like Writ lieth where the Son and Heir of the C 
Lone maketh a Feoffment, & c. and the Feoffee ouſted the 

ELIECs | ; 

And if the Leſſee granteth over his term, and afterwards D 
the Leſſor maketh a Feoffment of the Land unto a ſtranger 
in fee. Now the ſecond Leſſee ſhall have that writ, e&c. and 
the writ ſhall be, | | 

Quare deforc. pref. B. unum meſuag, &c. quod R. cui L. illud 
dimiſit ad termiuum qui nondum preteriit, eidem B. dimi ſit 

ad _—_ terminum, infa quem terminum idem L. meſuagi- 

um, &c. | 

And ſo if 4 let a houſe to A. for years, who granteth over 

his eſtate to B. and afterwards two of the Leſſors die; and 
the Survivor maketh a FPeoffment unto C. in fee, B. ſhall 
have a Quare ejecit infra terminum againſt the ſaid Feoffee, and 
the writ ſhall] recite the ſpecial matter. E 
And if a man do leaſe land for years, and the Leſſor doth - 
ſuffer a Recovery to be againſt him upon a feigned title, 
who entreth, yet it ſeemeth the Leſſee ſhall have this writ 
of Quare ejecit infra terminum, &c. And the words of the 
writ are, Occaſione eujus venditionis; and yet the ſame is 
not properly a ſale, but thoſe words are but of form. But 
before the Statute of 21 H. 8, e. 16. it ſeemeth that the Te- 
nant for years could not have falſified the Recovery had a- 
gainſt his Leſſor. _ E 

35 M. 8. 32. And if a man leaſe lands for a term of years, and after- 

Sc. 36 H. 8. wards dieth without heir, and the Lord by Eſcheat enter 

63 L. H. 8. and puts out the Termor, it is a doubt whether he ſhall 

Fl. 73- have a Quare ejecit infra terminum againft the Lord by E- 

7.37 11 Hl. {cheat ; but it ſeemcth reaſonable that he ſhould have it. 

6. J Galing- And ſo if the Villain leaſeth Lands for years, and after 

360. the Lord of the Villain enter, and puts out the Ter mor, the 

Leſſee ſhall have that writ. And ſo if a man leaſe Lands for 
= 8 8 


4 


* 
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ears, and afterwards a ſtranger put out the Leſſee, and diſ- 
Kier the Leſſor, and after wards the Leſſor releaſeth unto 
him, it ſeemeth the Leſſee ſhall have the Writ, Quare ejecit 
infra terminum againſt the Diſſeiſor, &c. . 
And Quare ejecit infra terminum lieth as well againſt the 
Leſſor, as againſt his Feoffee, quod vide H. 19 H. 6. | 
K And it ſeemeth that the Sale ſuppoſed in the Writ, is not 
travexſable but only the Ejectment, &c. And if fo, then 
it ſeemeth the Writ lieth againſt the Lord by Eſchear, or 
ainſt the Lord of the Villain who putteth out the termor, 


c. 

But an Eje#ione firme lieth againſt the Lord of the Vil- 
lain, if he put the Termor out of his Leaſe made by his Vil- 
lain, before Entry made by the Lord into the Land. And fo 
an Ejectione firme lieth againſt the Lord by Eſchear, if he 
ouſt the Termor of the Leaſe made by the Tenant, G. 
And for the Book of 19 H6. it appeareth that it is in the 
Election of the Leſſee, to ſue a Writ of Ejectione frme, or a 
Writ of Quare ejecit infra terminum againſt the Leſſor or his 
heir, or againſt the Lord by Eſcheat, or againſt the Lord of 

the Villain, if they put the Termor out of his term, &c. 


Writ of Ex gravi Querela, 


L. HE Writ of Ex gravi Querela lieth, where a man is 


ſeiſed of any Lands or Tenements in any City or Bo- 
rough, or in Gavelkind; which Lands are deviſable by Will, 
time out of mind, &. Now if one who had Lands or Te- Note, chat 
nements there, doth deviſe thoſe Lands or Tenements un- it a Town 
to another in Fee-limple, or in Fee-rail, he to whom the de- bath paid 
viſe is made ſhall have this Writ of Ex gravi querela, for to S 1 0? 


; ancient 
execute that deviſe. | Town that 


; may deviſe, 
Per 40. 1 41. 39 A. Br. Af. 355+ This Writ is not incident to Lands deviſe- 
able. 2uere, If a Deviſe of a Rent our of the Land deviſeable, be within the bene- 


fit of this Writ. 26 H. 8. Cc. or 5 & 4, & 5 Ma. Dyer 140. 


M And if a man do deviſe ſuch Lands or Tenements unto 
one in Tail, the Remainder over in Fee unto a ſtranger, if 
the Tenant in Tail enter and be ſeiſed by force of the En- 
tail, and afterwards dieth without iſſue, he in the remain- 
_ mY have ſuch Writ of Ex gravi querela to execute that 

eviſe: | h 
And ſo if a man deviſe Lands or Tenements unto one in 
Tail and afterwards the Tenant in Tail diech without _ 

YU 


jectus, 
See the next 


442 Writ of Ex gravi Querela. 
of his body ; the heir of the Donor, or he who hath the re- 
verſion of the Land ſhall have the Writ de Ex gravi Querela 
in the nature of a Formeden in the Reverter, to recontin 
the Poſſeſſion of the Land to him who hath the Reverſion. 
And firſt for Land deviſed in Tail within the City of B 
London; the form of the Writ for whe heirs of the Deviſee 
in Tail, is ſuch : | 5 

Rex Majori & Vic. Lond. ſelutem : Ex gravi querela I. filie 
E & M. ſororis ejuſdem I. accepimus, quod cum ſecundum con- 
ſuetud. in eadem civitate hactenus obtentam & approbatam liceat 
wnicuique--Givi ejuſdem civitatis tenementa ſua in eadem civitate 
in teſtamento ſus in ultima woluntate ſua tanquam catalla ſua 
legar. cuicunque voluerit, ac S. quondam Civis eiuitatis pre- 


Be. 2 dif. in teſtamento in ultima volumtat e ſua quatuor ſhopas cum 
38. pertin. in eadem civitate exiſtent. vel quatuor meſuagia, & de- 


cem ſhopas cum pertin. &c. E. habend. ſibi & haved. de corpore 
ſuo exeuntibus legaſſet R. & S. uxori e jus, duo meſuag. & iij. 
ſhopas inde F. & iij. ſhopas inde præfat. I. & M. fliabus & he. 
red. ejuſdem in E. deforc. minus juſte in ipſarum I. & M. diſpend, 
non modicum & gravamen, & contre volunt atem teſtatoris præ- 
dict. ac contr. conſ. predif. Et quia eiſde n I. & M. injuri ar. 
Locus imper- noluimus in hac parte: vobis mandamus, quod voc at. coram vo- 
bis partibus pred. auditiſque hine inde earum rationibus, inſpecto- 
Writs que tenore teſtament prædict eiſdem I. &“ M. plenam & celerem 
| Juſtic, inde fieri faciat. prout de jure &. ſecundum conſuet prædicł. 
fuerit faciend. hactenus in caſu conſimili ibid fieri conſuevit, ve! 
ei ſdem I. & M. ix hac parte fieri faciat. debitum & feſtinum Ju 
lic. complementum, prout, &c. Teſte, &c. | 
And it appeareth by that Writ, That the King comman- 6 
deth them to do according to the cuſtom of the City, or to 
do juſtice to the parties,by which ir ſeemerh, that the May- 
or upon that Writ ſhall award Proceſs to ſummon the par- 
ty who is Tenant of the Land, to appear at a certain we . 
to anſwer to the Plaintiff in the nature of a Summons in a 
Præcipe quod reddat: and when he cometh the Plaintiff 
ought to ſhew the Teſtament, and to count upon the ſame, 
and to alledge ſeiſin of the Land in the Teſtator, and how 
that he deviled the fame to him. And that the Defendant D 
then plead thereunto, or the Mayor and Sheriffs ought to 
proceed therein according to the uſage of the City. And E 
that Writ may be ſued againſt ſeveral Tenants ; and then 
the Mayor oughr to make ſeveral Preceprs unto every Te- 
nant. And if the Land be in another Burrough, then the 
Writ ſhall be ſuch ; | | 


Rec 
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Writ of Ex gravi Querelæ. 


Rex ball vis ſuis de magn Yarmouth, ſalut. Ex gravi que · 
rela, &c. (ut ſupra) quod ſecundum conſ in Villa dict hactenus, 
&c. liceat unicuique Burgenſ ejuſdem Vill. tenementa ſua, quæ 


ſchi acguiſierit in eadem Villa, in teſt amento ſuo in ultima vo- 
luntate ſua, &c, (ut ſupra) A N. Burgenſ. ejuſdem Vill. unum 


meſuagium cum pertin. quod ſibi acquſierit in eadem Villa, in 
teſtamento ſuo in ultima voluntate ſus W. & heredibus ſuis le- 
gaſſet, R. de E. meſ. prædict poſt mortem pred. N. ingreſſ. illud 


prefato W. deforc minus juſte, in ipſius W. Ce. (ut ſupia) c 


quia nolumus, &c. (ut ſupra.) A 
And if a man deviſeth his Lands to his wife for life, the 
remainder over to another in Fee, and the Tenant for life 
entreth, and is ſeiſed by force of the deviſe and dieth, and 
he in the remainder is deforced, he ſhall have ſuch Writ : 
Ex gravi querela, &c. (uſque ibi) voluerit, as: M. quondam 


Ci vis ejuſdem ci vitatis D. uxori ſue in teſtamento ſuo in ultima 


wvoluntate ſua, quatuor ſbopas cum pertin. in I. quae ſibi acqui- 
ferit in eadem ciwitate, ad vitam ipſius D. habend. legaſſet, 5 


quod poſt deceſſ. ejuſdem D. pref ſbopæ cum pertinent pref. E. & 


ered. ſuis remanerent, N. que fhopas illas tenet ex dimiſſione 
pred. D. eas pref. E. poſt mortem ejuſdem D. deforc. minus jaſte, 
in ipſius E. diſpenaium, &c. 1 

And if a man do deviſe Lands by his Teſtament in Tail, 
the remainder over in Tail unto another, and the firſt Te- 
nant in Tail entreth, and dieth without iſſue; and the ſecond 
Tenant in Tail entreth in his remainder and dieth without 


iſſue, the heir of the Donor ſhall have a writ of Ex gravi 


Querela in this form : 

Ex gravi querela, &c. (ut ſupra) ac I. P. quondam Civis ei- 
witat. pred pat pred. S. cujus heres ipſa eſt, unum meſuag, cum 
pertin. in ſuburbis Lond. M. fil. ipſius I. & hered. de corpore 
ipſins, M. legitime procreandis habend. legaſſet, Itq quod fi idem 
M. ſine hered. de corpore ſuo legitime procreat. obiret, prædict. 


moſuag. &c. R. fil. pred. J. & hered. de corpor. pred R. legitim. 


procreat. remaneret L. capellan. cantar. ad Altar. S. Joh. in novo 
opere in Eccleſia S. Pauli Lond. pro anima Magiſtri W. quond. 
canon. ejuſd. Eccleſiz ordin. prædict. me ſuag. cum pertin, poſt 


mortem pred. M & R. pref. S. ad quem diem meſuag. cum per- 
tm. reverti debet eo quod uterq; M. & R. obiit ſine hered. de cor- 


pore So bt procreat, ut dic. deforc. minus juſte in ipſus S. diſ- 
penadidium, &c 


H Andir appeareth by the ſubſequent writ, That when a 
man doth make a devite of his Lands in London, and alſo of 


his goods, and makes Executors, Ce. then the firſt Executors 
Mall prove the ſame before the Ordinary; and then after 


they 
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Writ of Ex gravi Querela. 


they ſhall bring the ſame before the Mayor into London, &c. 
and it ſhall be there Enrolled; and then upon that Enroll- 
ment the Mayor upon a Writ of Ex gravi querela ſued for 
the Lands ſhall do execution, and ſuch Proceſs as upon a 
Fine of Lands, &c. and the Writ is ſuch; _ 
Rex Majori, &c. Vic. Lond. ſalutem. Cum ut accepimus, 
ſecund. conſuetudinem in eadem civitate hactenus obtentam &y 
approbatam, teſtamenta in quibus laica tenementa in prædidt. 


eivitate legats fuer. 2 prius probatione eorund. teſtamentor. 


coram Ordinar. pro bonis & catallis in ei ſdem legatis, coram 
vobis in Huſtingo noſtro Lond. approbari & irrotulari debeant 
ad exec. tenementor. ſic leg ator. 3 Ac jam ex relatu R. 
conſang. I. de P. nuper ciwis Lond. accepi mus, quod licet pref. I. 


ginam ſbopam - duo ſolar. cum pertin. in Parechia S. Mich. 


Lond. in eadem ciwitate, in teſtamento ſuo in ultim. voluntate 
ſua prefat. R. legaſſet, habend. & tenend. ſibi & hered. ſuis in- 
perpe tuum, idemq; teſtami. prout moris eſt, coram Ordin. probatum, 
eri ſtit, ramen E. que fuit uxor I. de P. & A. exec. feſtamenti 


e juſaem I. teſtamentum illud penes ſe detinent, non permittentes 


iliad in Huſtingo pred. irrotulari, ut pred. eſt, in exhær. ipſius R. 
periculum manifeſtum, ac contra conſuet. pred, Nos nolentes eid. 


R. injuriari in hac parte, vobis mandamus, quod voc atis coram 


vobis pref, execut. & auditis tam pred. R. quam pred. execut. in 
hat parte rationibus, ulterius in præmiſſ. A tat, quod de jure, 


&cc. & ſecund, conſuetud. civitatts pred, fudbit faciend. & ha- 


Henus in caſu conſimili ibidem fieri conſuevit, A 
And by that Writ ie appeareth, That if a man have Lands 
deviſed unto him in London by Will, that he ſhall have a Writ 


unto the Mayor, to compell the Executors to bring in the 
ſame to be proved before them in London, and Enrolled in 
the Huſtings. | | | 
And if a man have Lands deviſed unto him in Oxford, the 


Cuſtom is, Phat the Teſtament ſhall be proved there be- 
fore the Ordinary, and afrerwards it ſhall be proved before 


the Mayor of Oxford, &c. And if the Mayor will not prove 


the Will, then he ro whom the deviſe is made, and alſo the 
Execntors, who took any advantage of Adminiſtration 


that Will, ſhall have a Writ out of the Chancery directed 


unto the Mayor and Bailiffs, commanding them to prove 


the Will, and thereupon they ſhall have an Alias and a 


Pluries, vel cauſam nobis ſignifices, &c, and afrerwards an At- 


tachnent againſt them it need be, returnable in the King's 
Bench. or Common Pleas. 
And by the ſame reaſon he ſhall have the like Writ againſt 
che Mayor of Landen to prove ſuch Will, and to * the 
5 5 me, 
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Mrit of Ex gravi Querela. 
ſame, and upon that Cui, ali ac and a Pluries againſt the May- 
or of Londen, and Attachment if need be. 55 
And by the ſame reaſon it ſeemerh reaſonable, that a man 
ſhall have a Writ directed to the Ordinary to prove the 
Will of any man, &. and the form of the Writ is ſuch : 
Rex Majori G- Ballivis Vill. Oxon. ſalut. Querelam T. & 


M. uxoris ejus accepimus continent, quod cum ſecund. conſuet. in 


vill. prædicta uſitatam & hactenus approbatam, teſtamenta bur- 
7715 ville prædict. ibidem decedentium; ſuper tenement. G- 


polſeſſomibus, fe ſent i bidem legata , primo coram Ordinar. & 


ſetundar. coram vobis in cur. ville præqdict. probar. debeant. & 
conſue ver. temporibus retroactis, ac executores teſtamenti N. cum 
pref. T. & M. poſtquam teſtamentum prædict. N. coram Oradi- 
nariis ville pradict. prout moris eſt, probatum fuit, frequent. 
i lud coram wobis iterato proband. detuler. juxta conſuet. præditt. 
occaſiane quorund. tenementor. in ſuburbio ejuſdem vill. que pred. 

4 voluntate ſua eidem M. legaverit, ſicut in teſta- 
mento prædict. plenius continet. Vos tamen probationem lam 


bactenus recipere recuſaſtis, & adhuc recuſatis minus juſte, per 
quod nes prædict. exetutores, nec pref. T. & M. ſuper tenem. 


præditt. aut aliis tenementis per quod N. legatis adminiſtra» 
tionem conſequi poſſint, in retardationem executionis teſtament. 
prædict. & contra voluntatem præd. N. nec non damnum ipſo- 


rum T. & M. & execut. non pred, modicum danmum & graua- 
men: Nos igitur executoribus T. & M. injuriari nolentes in 


hac parte, vobis præcipimus, ſicut alias preceperimus, quod ſi ita 
eſt tune prefat. ee T. & M. plenam & celer. juſtiti am 


in hac parte fieri fac. de jure & ſecundum con ſuet. pred, in 
caſu conſimili fuerit faciend. ita quod querela ad nos inde non per- 


wveniat __ vel cauſam nobis ſignificetis, quare mandatis, &c. 
 Tefte, &c. 5 | LES 

And it is reaſonable that it be ſo done in every other City 

where Lands be deviſeable by Will,and are deviſed by Will, 


That the Executors and the Deviſee ſhall have ſuch actions 


againſt the Ordinary, and alſo againſt the Bailiffs of the 
Town and Burroughs to prove ſuch Wills. 
And in place of a Formeaon in the Deſcender in Tenements 
deviſed, is ſuch Writ: „ 
Ae A. * civis, &c. M. filiæ ſue quodaam meſuag. &c. 


habend. ſibi & hered. de corpore ſuo excunt. legaſſet, T. Meſua- 


4 
1 


gium prædict. ingreſſ. illud poſt mortem præ d. M. & W. filii er 
hered. ejuſdem M. pref. L. fratri & hæred. prædict. W. deforci- 
avit minus juſte, in ipſius, &c. = 
And it leemeth, that when the Tail is once excepred be- 
fore of the Deviſe in the Tenant in Tail, or in the T'enant for 
4 | term 
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term of life, that then he in the Remainder, or heir of Te- 1 
nant in Tail, bave a Formedon in the Deſcender by the courſe = 
of the Common Law after the Statute of Heft. a. according 74 
to the common form upon a gift made in Tail by Deed. | 
And there is another form of Writ in the Regiſter in na · ( 
ture of a Formedon in the Deſcender. | 
And if a man in London deviſe Land unto a woman for A | 
term of her life, and afterwards to her Executors to ſells |} 
and ro convert the money to her own uſe,by the cuſtom of 
London that Teſtament ought ro be proved before the Qrdi- 
nary, and afterwards before the Mayor, &c. and to be en- 
rolled, Cc. If the Teſtament be proved before the Ordina- B 
ry, and afterwards one Executor doth detain- the fame, and 
will not prove it before the Mayor, &. the other Executor 
ſhall have a ſpecial Writ directed unto the Mayor and She- 
riffs of London, commanding them to call the Executors be- 
fore them, and to ſee the Teſtament, &c. and to do right P 
according to the cuſtom of the City, and according to the 
2& 3 Ma Law, &c. which writ appearcth in the Regiſter. l 
Dyer. And if a man doth deviſe Lands to his wife for the term 
of her life upon condition that if ſne marry, that the Lands 
ſhall remain unto his Son in Tail: and for default of ſuch 
iſſue, the remainder to the right heirs of the Nonor in fee, 
Vid. Perkins Now if the wife taketh a husband who occupieth the Lands, 
Ae he in And he in the remainder dieth without heir' of his body ; 
the Rem, the right heir of rhe Donor ſhall have a ſpecial Writ of Ex 
mall not &74%7 querela directed unto the Mayor and Sheriffs of Low 
take bene- don, reciting that ſpecial Deviſe, and the matter as it is, 
fir of the commanding them to call the parties, and to hear them, and 
by why bf to do right, GC. And by that it appeareth, that he in the 
il Entry. remainder ſhall have advantage of the condition if it be 
1 broken; but the ſame ſhall be by way of action, and not by 
entry: for the condition not performed, which Writ ap- 
peareth in the Regiſter. | 


fl Writ of Entre ad terminum qui præteriit. 
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Writ of Entre ad terminum qui preteriit lieth wherea D 
man leaſeth Lands or Tenements for term of life, or 
| years, and afterwards the term expireth, and he ro whom 
ih che Leaſe was made, or a ſtranger entreth upon the Lands, 
| and occupierh the ſame, and deforceth the Leſſor, the Leſſor 
E- or his heirs ſhall have the Writ. n 
And that Writ lieth in the Per, Cui an1 Poſt. For if the F 
Leſſee hold over his term, and afterwards maketh a Feoff- 
4 | t ment, 


Writ of Entre ad terminun qui pretert. 


ment, the Leſſor or his heirs may have that Writ againſt 
the Feoffee in the Per; and if the Feoffor maketh a Feoff- 
ment over, he may have it againſt the ſecond Feoffee in the 
Per and Cui, and againſt the third Feoffee in the Poſt. And 
the form of the Writ is ſuch : | 

Rex Vic. &c. Prec. A. quod reddat B. unum gurgitem, &c. in 
quem id A. non habet ingreſſum, nifs per C. cui pred. B. illud 


aimiſit ad terminum qui præteriit, &c. Et niſi fecerit, &c. E 
pred. B. fecerit te ſecuram, &C. | | 
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21E3. Brief 
308. One 
brought the 
Writ upon 

a Leaſe by 
his rrefaile. : 


And in the Poſt the Writ is: Et in quod idem A. non ha- 


bet ingreſſum, niſi poſt dimiſſimem, quam idem B. inde fecit D. 


ad terminum qui præteriit, & quod poſs terminum illud ad pref. 


B. reverts debet ut dic. & unde querit. quod pred. A. ei deforc. 
&c. & mſs, &e. | 
And by thoſe words Unde queritur, in any Writ of En 
in the Per and Cui, but only in a Writ of Entry in the Po 
But if a man will bring a writ of Entry, Ad terminum qui 
preteriit of his Father, Mother, or other Anceſtor, then there 
behoveth to be in the Writ the words, quod clamat efſe jus & 
bæredit atem ſuan/; and the form of the Writ is ſuch : 
- Rex Vic. &c. Præc. A. quod, &c. redd. B. unum meſuag. cum 
pertin. in N. quod clamat efſe jus & hered. ſuam, & in quod idem 
A. non habet ingreſſum niſt per D. patrem, vel matrem, vel alium 
_ aweceſſ. pred. B. cujus beres ipſe eſt q. illud ei dimiſit ad termin. 
qui præteriit ut dicit, & niſi fecerit, &c. 


And in the Per and Cui, thus: quod clamat, &c. & in qd. 


dec. niſe p. C. cui D. pat. wel alins anteceſſor pred, B. cujus heres 
ipſe eſt, illud dimiſit ad termin. qui preteriit, &c. And in the 


Poſt thus, Niſs poſt dimiſſion. quam R. ac predif. B. &c. cujus 


bered. ipſi ſunt, &c. or thus, Quam C. pater pred. B. & uus 
prædict. S. cujus hæred. ipſi ſunt inde fecit H. ad termin. illum 
qui præteriit, & quod * termin. illum ad prefat. &c. reverti 
_— ut dic. & und. quer. quod prædict. A. eis defore. &c. 
niſi, &c. 93 | 

Wand in every Writ of _ which a man demandeth of 
the poſſeſſion of his Anceſtor, he ought to have theſe words 
in the Writ, Quod clamat eſſe jus & hered.&c. but of his own 
poſſeſſion he ſhall not have thoſe words in the Writ, but 
only in a Cui in vita, brought by a woman of her inheri · 
tance aliened by her husband, for there ſhe ſhall have in her 
writ theſe words, Quod clamat eſſe jus & heriditatem ſuam, &c. 
but the ſame is where the woman claimeth an Eſtate in Fee- 
ſimple by the writ, for if ſhe claim bur an Eſtare in Tail, 
or à Freehold by her Cui in vita, then the writ of Cui in vita 
ſhall make a ſpecial mention of that Eſtate, &c. 
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Vi Toeolwall. 


131, 
228. 


132. 


8 E. 3. 


Entre 4. 
V. 14 H. 8. 
Io. Brook, 


If a man Leaſe a Manor for life or years, unto which an & 
advowſon is appendant, and afterwards the Leſſee doth 
make a Feoffment of the Manor in Fee; and taketh back an 
eſtate of the Manor, except the advowſon, to him for life, 
If the Leffor bring a Writ of Entry; ad terminum qui præte- 
rũt, of the Manor againſt the Leſſee, and doth not make 
exception of the Advowſon ; the Writ ſhall abate for non- 
renure of the Advowſon upon the matter ſhewed, as appear- 
eth by the Regiſter. OK 8 

The Aunt and the Neece ſhall joyn in this Writ of ad ter- [4 
r qui prætertit, as appeareth by a Writ before menti- 
oned. b IE > 5 h 

And if a man maketh a Feoffment in Fee upon Conditi- 
on, that if he pay a certain ſum of Money at a certain day 
to the Feoffee or his heirs, that then he ſhall have his Land 
again, and that he may enter, if he pay the Money at the 
day, and afterwards the Feoffee will not ſuffer him for to 
enter: The Feoffor ſhall have the Writ of ad terminum qui 
preteriit, becauſe that when he payeth the Money, the other 
hath no term in effe& ; and if he ſhould not have this Writ, 
he could not have any remedy but to enter, &. and there- 


upon to have an Aſſiſe. 


And M. 8 E. 3. it was adjudged that the Plaintiff ſhould 
recover in ſuch action upon ſuch matter pleaded and ſhew- 
ed 3 But I do not perceive how the ſame could be maintain- 
ed by reaſon, becauſe the Fee-ſimple is not properly ſaid a 
term, for then the Lord by Eſcheat ſhould have a Writ of 
ad terminum qui preteriit, it his Tenant dieth without heir, 
where he cannot have a Writ of Eſcheat ; and in termmum 
qui preteriit, the Leaſe alledged in the Count is traverſeable. 

If the Husband and Wife Leaſe the Wives Lands for A 
years, and the Husband dieth, and the Termor holdeth over 
his term, the Wife ſhall have a Writ of ad terminum qui præ- 
reriit if ſhe will, &. bit ſhe ought for to count that ſhe 
and her Husband Leaſed the Land, &. | | 

And it appeareth in 8 E. 2. Itin. Canc. that the Grantee B 
in reverſion ſhall have a Writ of ad terminum qui preteritt 
againſt the Leſſee, or his Heir, or Aſſignee, and yet there 
is no ſuch Writ in the Regiſter. | | | 


Writ 
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Writ of Dum fait non Compos Mentit; 
'6 HE Writ of Dun fuit non Compos Mentis, lieth wherg 


a man, who is not of ſane memoire, alieneth his lands 
or Tenements in Fee-ſimple or in Fee · tail, for life or for 
years, if he be afterwards divorced, by his Alienee or Lef- 
ſee, then he himſelf ſhall have this Writ againſt his Alieneg 
or Leſſee, notwithſtanding his own alienation, or his own 
1 | leaſe ; and the ſame appearcth by Writs in the Regiſter, 
which are of ſuch form: | „„ 

Rex Vic. &c. Præe. A. quod reddet B. unum meſ. & xx. 

a cr. terr. cum pertin. que id. B. ei dimiſit, dum non fuit Compos 
Mentis ſuæ, ut dieit, & niſi fecerit, &c. Vel ſic, In quod idem A. 
non habet ingreſſum niſi per C. cui pred. B. illi dimiſit, aum non 
fuit compos mentis, &c. Vel fic, in the Poſt, I quod idem A. 


non habet ingreſſ. niſi poſt dimi ſſun. que pred. B. dum non fait 
ÞD tompos ls Jas bf a D. ra queritur, We. 5 i 
And fome have ſaid, that Writ lieth not by him wo 
alieneth the land, becauſe he ſhall not diſable himſelf nor 
contradi& his own deed; but that ſeemeth to be little 
reaſon, for this is af infirmity which cometh by the act of 
God, and it ſtandeth with reaſon, that a man ſhould ſhew, ' 
how he was viſited by the act of God with infirmity, by 
| which he loſt his memory and diſcretion for a time ; as if 
; an Infant within the age of twenty one years doth make a 
Feoffment in Fee;or a leaſe for years, he himſelf ſhall avoid 
his Feoffment or Leaſe, as well within age, as of full age, 
. although He ſhall not have a Dum fuit 2 ætateni within 
5 age, becauſe the wit doth ſuppoſe him to be of full age, but 
r A an Infant of the{age of 14 years hath diſcretiog, as hath been 
q adjudged at ſuch age, and if he at ſuch age commit felony, he 
, thall be hanged for the ſame,and yer his Feoffment, Leaſe or 
8 Grant, ſhall not bind him before the age of 21 years; becauſe 


h. C. /23 


he hath not peed diſcretion or knowledge what he ought 
B to do, or what is to his profit or diſadvantage before ſuch 
t age; and therefore lie ſhall alledge that he was within age 
e at the tinte of the Feoffment, Grant or Leaſe made by him; 


by which it appeareth, that he ſhall alledge, that he had not 
perfect diſcretion at that time, for that nonage is an infirmi- plow; gm 
B ty of nature, and cometh by the act of God; and a fortiori, 15.3, 8 
then he who is of non ſane memoire ſhall alledge that he was 
not of &ane memoire at the time of his Feoffment or Grant 
it for he who is of unſound memory, hath not any manner of 
© diſcretion ; for if he kill a man ir ſhall not be felony, nor 
| He DO murther, 


/ 
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murther, nor he ſhall not forfeit his lands or goods for the 


s E-3-Con. ſame, becauſe it appeareth that he hath nor diſcretion, for 


24.contta. if he had diſcretion he ſhould be hanged for the ſame, as an 
Infant who is of the age of diſcretion, who committeth 

murther or felony ſhall be hanged for the ſame. 
And it appeareth in Britton, that in debt upon a bond, the 


defendant ſaid, that he was not of Sanæ memoriæ at the time 


of making the Bond, and holden it was a good Plea. 


Stor ford. And if an Idiot doth releaſe all his right by deed ; yet E 


Prerog.34+ if it be afterwards found by office that he is an Idiot, the 
King ſhall ſeiſe the Land,and the Releaſe ſhall ſhall not bind, 
Gee vide in title Scire fac, P. 32 E. 3. in the Abridgments. 

Bur in the book of Aſſiſes, Ans 35 E. 3. The Tenant in 
an Aſſiſe pleaded the Releaſe of the Plaintiff, and the Plain- 
tiff ſaid; that he was not then of Sane memoire, &c. And 
there the opinion of two Juſtices was, that he ſhould not 


have that Plea 3 but I do not much regard their opinion, 


Dum ah for the reaſons aforeſaid. 


cemper men- And it appeareth in 7 Henry 4.5. That a Feoffment of an | 


wt pt of Idiot made by Letter of Attorney is void; and ſo it ſeem- 


the alien. eth to be of a man of Non ſane memoire. 


on bya80n, And if a man of Nor ſane memuire alieneth his land in Fee 


and admit- and dieth, his heir ſhall have ſuch Writ as he may enter, as 

ted 16 E. 3. his anceſtors might have entred,as well as if an Infant with- 
1 4 in age had aliened his Lands, &c. | | 
2 H. Aud in 25 E.3.inthe Book of Aſſiſes a man of Non ſane 
momoriæ made a Feoffment in fee, and took back an eſtate to 

bimſelf for life, and there it was agreed and admitted that 

the ſame was a remitter, and thereupon iſſue was taken, 

that he was of perfect memory, &c. and that was found 

by Verdict; which ſee in the Title of Feoffments in the A- 


bridgments. 


And the Writ for the heir upon the alienation of bis 


Anceſtors ſhall be in ſuch form: : 

Rex Vic. &c. Præcipe A. quod, &c. reddat. B. 20 acr. terr. 
cum pertin. in N. quas clam, eſſe jus & hæreditatem ſuam, & 
in quas idem A. non habet . as miſs per C. vel alterum an- 
teceſſ prædict. B. cujus heres ipſe eſt, gui illas ei dimiſit, dum idem 
C. non fuit compos mentis ſue, ut dic, dec. 

And thus in the Per & Cui: _ 1 

Quas clamat, &c. & in quas, &c. mii per C. cui D. avus 
prædict. B. vel allus anteceſſ. præaict. B. cujus heres ipſe eſt, 
illas dimtfit, dum idem D. non fuit compos mentis ſue. 

Or thus in the Poſt. c | | 
| Quas clamat, &c. Et in que, &c. niſi poſt dimiſſunem, 


quan 


2. 
„ 
4 


Writ of Intruſion. ; - 4a 


um C.proavus, vel alius anteceſſor. predif. B. cujus heres ip- 
frop, — C. &. inde fecit H. ut dicit, & unde querit. 
8 | 


Co ? F | i 

C And 14 4. of the King was ſuch Writ granted: 

D Precip K. quod, &c. reddat B. unum redditum trium panum, 
ſeptem lagenarum cer viſiæ, & ſeptem ferculorum per ſeptimanam 
cum pertin. in C. & idem B. ei dimiſit, dum non fuit com— 
pos mentis ſuæ, ut die. & niſi, &c. And the Proceſs is Grand 
Cape & Petit Cape, as in other Precipe quod reddat. | 


Writ of Int ruſfon, 5 


E E E Writ of Intruſion lieth, where Tenant for life, 
& or in dower, or by the courteſie, dieth ſeiſed of ſuch 
eſtate forlife, and after their death a ſtranger doth intrude 
upon the land, he in the rEverſion ſhall have that Writ a- 
E Sainſt the intruder, and the Writ ſhall be ſuch : _ 

Rex Lic, &c. Præcipe A. quod juſte, &c. reddat B. unam 
carucatam rerr. cum pertin. in N. quam clamat efſe jus & hæ- 
r1ea:tatem ſuam, & in idem A. non habet ingreſſum ni ſi 
per inuruſionem quam in illam fecit poſt mortem C. que fuit uxor 

D. que illlam tenuit in dotem de dino præd. D. am viri 
ſui patris vel fratris pred. B. eujus heres ipſe eſi, ut dicit, &. 
uſt &c. 

| I es lm nfs per C 90 Had 
Et in idem A. non ingreſſum ni . qui i 
dimiſit 2 D. que fuit 1 mo i lud tenuit in dotem 
de dono prædict. E. quondam viri ſus. 
And in the Per and Cui thus: | 
| Et in quod idem A. non habet ingreſſim niſi 2 C. cui D. il. 
-B lud dimiſit, quæ ſe in ilud intruſit poſt mortem, 

| _ in _— the 18 is thus 16 2 0 

. In quam i . non Habet ingreſ intruſ. quam C. 

in illud fecit t mortem D. rn 15 —4 E. que illud tenuit 
in dotem de ad:8. E. quondam viri ſui fratris præaict. 

> B. cujus heres ipſe eft, & $ 1 poſt mortem prædict. D. ad pre» 

1 | 2 B. reverti debeat, ut dicit, 4 unde queritur, &c. & niſi, 

5 | 


C. | 

And ſo that Word, & unde queritur was put in ev 
Writ of Entry in the Pf. : | * 8 

us And if a Woman recover dower againſt him in the Re 

ft, verſion, or againſt his heir, and afterwards ſhe dieth ſeiſed 
of that eſtare, and a ſtranger doth intrude into the Land, 

| Then he in the reverſion ſhall _ a Writ of — 

7, | 2 n 


Writ of Intruſion. 


And in the Writ mention ſhall be made of the recovery, 
thus, In quod idem A. non habet ingreſſum niſi per intruſnem 
quam in illud fecit poſt mortem C. que fuit nxor D. quod illad 
in Curia neſtra coram Juſticiarns noſtris apud W. per breve © 
noſtrum per conſiderationem equſdem Curie recuperavit, ut dotem 
ſuam _ eam contingebat de libero tenemento, quod fuit pre- 


dict. D. quondam viri ſui in eadem villa verſus prædict. B. Vel 
ſic, verſus W. patrem vel alum anteceſſorem predits. B. cujus 
heres ipſe eſt at dicit, & niſi, &c. „ 
And ſo ſhe ſhall have another Writ of another form, 
where ſhe recovereth her Dower againſt the heir of her 
husband, and after the heir granteth the reverſion unto the 
ſaid B. and then the Tenant in Dower dieth ſeiſed, and a 
ſtranger abateth, the ſaid B. ſhall have a Writ of Intruſion 
againſt the ſtranger, and the Writ ſhall rehearſe the whole 
pecial matter, which Writ appeareth in the Regiſter. 
And the Aunt and the Neece ſhall join in a Writ of In- H 
truſion, and if the heir doth aſſign Dower unto his Mother, 
and then commits felony, for which the Lord claimerh the 
reverſion, and granteth the ſame to one in fee, to whom the 
Tenant attorneth, and afterwards the Grantee of the reverſi- 
on hath iſſue two daughters, and dieth, and one of them 
hath iſſue and dieth: Now the Aunt and the Neece ſhall 
join in that Writ,&c. and the Writ ſhall be ſuch : - 
Rex Vic, &c. Præcipe A. quod juſte, &c. reddat B. & M. 
ſorori ejus, & P. &. F. fratri ejus unum meſuag. &c. In quod 
idem A, non habet ingreſſ. niſi poſt intruſionem quam H. in i lud 
Fecer. poſt mortem I. 77 fuit uxor W. que illad tenuit in dotem 
de, &c. quondam viri ſui de N. patre prædict. B. & M. & avo 
pr. ædi cto P. & F cujus bered. fame on aſſign. T. capital. dom. 
Feodi illius, de quo prædicto I. illid tenuit in dotem ratione 
feloniæ 4 W. ade S. filium & hered, pred. W. fate ut dicitur. 
Et quod poſt mortem prædicti I. ad præfat. B. M. P. & F. rever- 
— debet per formam aſſign. prædid. ut dicunt, & unde queruntur, 


the Courteſie, the Writ of Intruſion ſhall be ſuch : 


204 ] And if a man intrude after the death of Tenant by the A 


Præcipe A. quod, &c. reddat B. &c. quod clamat, &c. Et in 
quod idem A. non habet ingreſſum, niſt per intruſionem quam in 
illud fecit poſt mortem D. qus illud renuit per legem Angliæ poſt 
mortem C. quondam uxoris ſuz, matris vel amitæ præd. B. cujus 
beres, &c. ut dicit. 5 ; 
And in the Per thus VVV 
Niſi per C quod illud ei dimiſit, qui ſe iv illud intruſit, &c. 
ut ſupra. . 5 ͤè gf 
| 30 I $9512 151 And 


: writ of Intruſion. 453 
F And in the Per and Cui thus: | EY 
Nip per C. cui D. illud dimiſſe, quod ſe in illud intrufit, 


And in the Poſt thus: | 

Nx ſi poſt intruſ. quam W. in illud fecit poſt mortem C. qui 
illud tenuit per legem Ang]. poſt mortem D. quondam uxoris ſue, 
matris pred. B. cujus heres, &c. Et quod poſt mortem predid, 
8 6, prefat. B. reverti debet, ut dies & unde queritir, &c. 

. | 
B. And if a man doth intrude after the death of Tenant for 
— - then he in the reverſion ſhall have ſuch Writ of In- 
tcruſion. 

Rex Vic. &c. Præcipe A. quod juſte, & c. reddat B. &c. in 
quod idem B. non habet ingreſſum, niſi p.r intruſionem quam 
in illud fecit poſt mortem C. cui prædict. B. vel cui D. pater 
wel alius anteceſſ. prædict. B. cujus heres ipſe eſt, illud dimi ſit 
ipſus W. Oe. -— - | 

Drew ew A. Ge. aft per C. 9 Ilses demiſe qui ſo 

In quod i . c. ni „ qui illud ei dimi ſit qui ſe 
in la iniruſ. poſt mortem W. ca — B. vel R. pg wel 

| #lius anteceſ. prædict. B. cujus heres, &c. illud dimifit ad witam 
| ipſus W. orc. . 
| And in the Per and Cui thus: 
In quod, &c. 1 per C. cui D. illud dimiſit, quad ſe in illud 
intruſir, &c. | 1 
And in the Poſt thus: | | | 
Nifs poſt intruſ. quam D. in illud feeit poſt mortem I. cui B. 
vel alius anteceſſ. preaif, B. cujus heres, &c. illed dumiſit ad 
vitam ipſius I Et quod poſt mortem ipſius I. ad pref®B. revert; 
deber, ut dicit, & unde queritur. | 

And in the Regiſter there are other forms of Writs, 
where the reverſion of Tenant is granted by fine, or other- 
wiſe which ſhall be ex aſſignatione. | 

D; And the heir in tail ſhall not have a Writ of Intruſion; 
if a man do intrude after the death of Tenant in Dower, or 
pf Tenant by the Courteſie, or after the death of Tenant 
for life; he in the reverſion in tail ſhall not have a Writ of 
'u Intruſion, but he ſhall be put to his Writ of Formeden ; for 
that Writ lieth for him who hath the reverſion in Feeſim- 
ple, or for term of life, and not for him who hath the Re- 
verſion in tail or for term of years; for it lieth not but 
for him who hath a Freehold after the death of Tenant for 
| term of life, or of Tenant in Dower, Cc. 
Go And he in the remainder ſhall have a Writ of Intruſion, 
if a man do intrude after the death of Tenant for life;and ſo 
ad | LES - the 
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viro ſuo, & hered. ipſius D. patris prædi 


Writ of Cui ante Divortium. 
the Aſſignee of the remainder ſhall haveſuch Writ. E 

If lands be given two, and to the heirs of one of them, 
and he who hath the fee dieth, and then the Tenant for 
_ dieth, the heir of him in remainder ſhall have ſuch 

rit. 

In quod, &c. wifi per intruſinem quam in illud fecit poſt 
TE C. gue vel D. que illud 8 ad vitam 2 
d miſſ. quam R. inde fecit eidem C. & 1 at. D. quondam 

B. cujus heres, &c. 
ut dicit, & niſi, &c. And the Proceſs in that Writ is, Sum- 
mons, Grand Cape and Petit Cape, 1 


Writ of Cui ante Divortium: 


HE, Writ of Cui ante Divortium lieth, where the huſ- x; 

band alieneth the wife's Land which ſhe had in Fee- 
ſimple, or in Tail, or for life unto a ſtranger in Fee-ſimple, 
in Fee, tail, or for life, and afterwards the Husband and 
Wife are divorced, then the Wife ſhall have that Writ 
_ the Alienee: and the form of the Writ ſhall be 
uch : 

Rex Vic', &c. Præcipe A. uſte, &c. redd. B. que fuit 
uxor D. unum meſua — bon oF in N. quod oa efſe a 


jus & hereditatem ſuam & in quod, &c. niſi per predif. D. 


quondam virum ipſius B. quod illud ei dimi ſit, cui ipſa ante divor. 


inter eos celebr. contradicere non potuit. 

And that Writ lieth in the Per, Cui, and Poſt, as doth the H 
other Writ of Cui in vita. 7 

And if the husband do alien unto an Abbat in Fee, and I 
afterwards the husband dieth, the wife ſhall have a Writ of 
Cui ante di wortium, in the Poſt, againſt the Succeſſor of the 
Abbat, and the form of the Writ ſhall be thus: 

In quod idem Abbas nom habet ingreſſum niſi poſt dimiſi. . 
quam prædict. D. quondam vir ipſius B. ipſa ante di vort. 
contradic. non potuit inde fecit L. quondam Abbat. de B. ut dic. 
& inde queritur, &c. 7: 

And the heir ſhall have a Sur cni ante divortium, where 
the wife dierh before the action brought, as well as he ſhall 
have a Sur cui in vita: bur of an eſtate Tail, the heir ſball 
not have a Sur cui in vita ante divortium, but ſhall be put 
to his Formedon in the Deſcender. 

And the Aunt and the Neece ſhall join in that Writ, as 
they ſhall do in a Sur cui in vita; and the Proceſs is, Sum- L 
ons, Grand Cape and Petit Cape. RE M 

71 


** 
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455 
Mrit of Cauſa matrimonii prælocuti. 


Woman giveth lands unto a man in fee · ſimple, unto 
the intent that he ſhall marry her, and afterwards he wil!!! 
not marry within convenient time when he is required by 9 
the Woman. Then the Woman ſhall have that Writ, and 
the form of the Writ is ſuch : | 


B Rex Vic, &c. Præcipe A. quod juſte, &c. redd. B. umm me- 
| ſuagium, quod eadem B. ei dimiſit cauſa matrim.inter eos prælo- 


cuti, quo eam duxiſſe debuit in uxorem,& nondum duxit, ut dic, 
Bu 


C. | 

And in the Per and Cui thus: 

In quod, &c. niſi per C. cui prædict. B. illud dimi ſit cauſa 
matrimonii, &c & non duxit, ut dicit, Et unde querituy , 


Kc. | 
C Andit ſeemeth that that Writ lieth for the woman; 


where ſhe giveth lands to a man for term of his life, for the 
intent to marry her, as well as where ſhe giveth it in fee- 
ſimple. But if ſhe giveth it to a man in tail for to marry her 
Cc. although he will not marry her, it ſeemeth ſhe ſhallnot C. a. patt 74 
have that Writ againſt him, by that means to avoid and 
defeat the eſtate tail; for that ſhall be contrary to the Sta» 
tute of Donis cona:tionalibus, And a man upon a condition 
in Jaw ſhall not make void the Statute. For the Statute 
makes a law certain by expreſs words of gift in tail. And 
then it is not reaſon that it ſhould be aneinted by intend- . 
ment, or by a thing averrable, which is not expreſſed, and by re 
ſhall be taken contrary to the Statute. And the heir ſhatl 7 * 
_ _ Writ as well as the woman her ſelf, and the Writ 

al : 


D Præcipe A. &c. quod redd. B. &c. quod damat: &c. & in Bat iſhe ex- 


d non habet ingreſſum niſs per C. matrem prædict. B. cujus preſs an En- 
eres ipſa eſt, qua illud oi dimi ſit cauſa matrimon. &c. & nondum or 3 
duxit, &c, Or niſt, &c. | | he 4 all- 
And ir may be in the Per, Cui and Poſt, as the caſe is. en, bit till 
And alſo the Aunt and the Neece may join in the Writ. alienation 
And if a man do give lands unto a woman unto the intent be is ſeiſed 
to marry him, although that the woman will not marry 5 
him, Cc. he ſhall not have a Writ Cauſa Matrimomi prælocu- Cond.204. 


ti in that caſe, and alſo that the woman do after marry him; 


yet the woman ſhall hold the Land to her and her heirs , 


Cc. and if the husband do afterwards alien them, the ſhall 
have a Cui in vita for thoſe Lands u 
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456 Writ of Entrie in Caſa proviſo 
75 If a woman do enfeoff a ſtranger by deed of Land in G 


Fee, to the intent to enfeoff her, and one who will be her 
husband, if the marriage doth not take effect. ſhe ſhall have 
the Writ of Cauſa matrimonii prælocuti againſt the ſtranger, 
notwithſtanding that the deed of Feoffment be abſolute; 
quod wi. in title Afiſe, 34 E. 3. lib. Aſfſe. t | 
14 8.8.19. , A Woman did enfeoff a man upon condition that he I 
Brudnell. ſhould take her to wife, and he had a wife at the time of 
24H 8-9: the Feoffment, and afterward the woman for nor performi- 
condition. ing of the condition, entred again into the land, upon the 
50 Aff. 17. ſecond Feoffee, and her entry was adjudged lawful,and the 
Condit.17. condition is good, Anno 40 E. 3. lib. Af. 
& br. Con- And the Husband and wife may ſue that Writ of Cauſa 5 
dit. 119. Matrimonii prælocuti againſt another who ought to have 
| married her. bg. | 
$F 2. Entrie And if a Woman maketh a Feoffment in Fee by Deed, K 
78. ac, of a reſerving Rent, then ſhe ſhall not have that Writ of Cauſa 
Condition Matrimonii prælocuti for the Rent reſerved, becauſe it is pro- 
eg ved that the Reſer vation was the cauſe of the Feoffment 
MD; + is but if ſhe hath a Deed to ſhew and prove that the Feoff- 
one Cannot ment Was to the intent that he ſhould marry her, then ſhe 
aver a conſi- ſhall maintain her aftion notwithſtanding the reſetvation 


eration a- | made of the Rent. e : 
13 And a woman may ſue Cauſa Matrimoni prælocuti with- L 
expreſſed by Out any Writing ſhewed to prove the ſame, where ſhe ma- 
Deed. Vid. keth a Feoffment without Deed to a man in fee, tothe in- 
74 El. Dy. tent to marry her, &. and the Proceſs is Summons, Grand 
#1132122 Cape and Petit Cape, cc. „ 
1 | 


Writ of Entrie in Caſu proviſo. 
HE Writ of Entrie in Caſi proviſo is given by the pj 


1 Stat. of Glouceſt. cap.) and that Writ lieth where Te- 
nant in Dower doth alien in- fee, for life or in tail, the land 
which ſhe holdeth in Dower ; he who hath the Reverſion 
in fee,or in tail,or for life,ſhall maintain that Writ againſt 
the Alienee ; and againſt him who is the Tenant of the 
freehold of the land during the life of the Tenant in Do- 
wer, Cc. And the Writ may be made in the Per, Cui and 
Poft, and the Writ ſhall be ſuch : „ „ 
'. Rex Pic, & c. Præcipe A, &c. quod redd. B. &c. quod cla- 
mat, &c. & in quod A. &c. niſi per C. que fuit ux. D. qui il lud 
ei dimiſit, que illud tenuit in dotem de dono pred. D. quon- 
dam viri ſui, patris vel alterius, anteceſſoris prædict. B. cujus 
hers, &c. & quad peſt dniſſ. per ipſum C. jrefat, A. contra 
5 Hp 4 1 5 1 99 ; . formam 

ky £3 It 


ads with. 


Writ of Emtrie in Caſu proviſo. 


formam ſtatur. Glouc. de communi confilio regni noſtri inde pro- 


457 


e, Fact. infud. ad pref. B.reverti debet per formam ejuſdem = 


ſtatuti, ut dicit, & niſi, &c. 

And in the Per thus: 5 | 

In quod idem A. non habet ingreſſum niſi per C.cui D.que fuit 
uxor & dimiſit, que illud tenuit in dotem, & quod Poſt al- 
7%. XC. | | 
And in the Poſt thus: 

Prætipe A. quod, &c. redd. B. ec. quod clamat, &c. & in 
quod, &c. niſi poſt dimiſſiunem quam C. que fuit uxor D. que 
illud tenuit in dotem de dono prædict. D. quondam viri ſui, 
patris predif. B. cujus heres ipſe eſt, inde fecit F. & quod poſt 
dimiſſion. per ipſam G. Cc. (uſque ibi) revertere debet per 
3 ejuſdim ſtatuti, ut dicit, & unde queritur, & niſt, 


A And if a woman do recover her Dower againſt the heir, 

and afterwards doth alien in fee, the heir ſhall have the writ 
of Caſu proviſo ; and in the writ he ſhall mention the reco- 
very, as he ſhall doin a writ of Burie ad communem legem, 
upon an alienation made by Tenant in Dower, & c. And al- 
though a woman alien in tail, or for life, yet the writ is 
always of one form. : 


j If a man grant the reverſion of lands which are holden of 


his jnkerit.in dower to another, and the Tenant attorneth, 
and afterwards the Tenant in Dower doth alien in fee, the 
_ of the Reverſion ſhall have ſuch writ ae aſſigna- 
lone. | : W-4 
Prætipe A. quod, &c. redd. B. &. & in quod, &c. ms per 
C. quæ Kai uxor D. que illud de prædict. D. you in 4225 
dono præ dict. D. quondam wviri ſui ex aſſignatione, quam W. filius 
4 8 bares prædict. D. inde fecit præfat. B. & quod poſt dimiſſion. 


. | 
- And if the Heir grant the reverſion in Fee, and the 
Tenant attorneth,and afterwards the Grantee granteth the 
ſame over, and the Tenant doth attorn; and afterwards 
the Tenant in Dower doth alien the Fee, the third Gran- 
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tee of rhe reverſion ſhall have ſuch writ De caſu pro- 


Ig. =? | 
Rex Vic. &c. Præcipe A. quod, &c. reddat B. c. quod 
| clamat, &c. & in quod, &c. nift per, vel poſt dimilſimem, Rec. 
(as the caſe is) quam C. que fuit uxor D. que illud tenuit in 
dotem de dono predift. D. quondam wiri ſui de præfat. B. ex 
aſſignatione quam E. de quo prefat. C. illud tenuit in dotem 
ex afſignatione F. de quo eadem C. illud tenuit in dotem ex 
aſſignatione quam G. filius G hares predif, D. inde fore 
ON . x „„ Piræf. 
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Writ of Entrie in conſunili caſh. 


pref. K. inde fect w. Et quad tit amiſt ger iſa C pref. A. 


c. 0 
If the writ be in the Per, and if the writ be in the Poft C 


then the writ ſhall be : 


The Writ is 
not main- 
tainablea- 
ginſt Te- 
nants in 

Tail, after 
poſſibility 


| of iflue ex- 


ting, Old 
Tenure. 

13 E. 2. 
Etre con- 
geable 56 


Et 1 5 poſt dimiſſumem per ipſam C. reverti debet per for- 
mam, &c. ; | 

And the Aunt and the Neece may joyn in that Writ D 
where the Tenant in Dower doth alien in Fee, and they 
have the reverſion by deſcent from their Anceſtor,and the E 
Proceſs is Summons, Grand Cape, and Petit Cape, &c. 


rit of Entrie in conſimili caſu. 


Here is another writ of the like nature, which is called P 
a writ of Entre in conſimili caſu; and that writ lieth 
where Tenant by the Courteſie, or for life, or for anothers 
life doth alien in Fee, or in tail, or for life, now he in the 
reverſion, who hath an eſtate therein for life, or in Fee 
ſimple, or in tail, ſnall have that writ during the life of the 
Tenant for life, who aliened, and that writ is not given b 
the Statute of Glouceſter: which gave the writ of in Caſe 
proviſo, but it is formed and granted upon the Statute of 
Weſtminiſter 2.cap. 14.Which wills,that as often as it ſball hap- 
pen inthe Chancery, that in one caſe a writ is found and in the like 
caſe falling, wanting the ſame remedy,now the Clerks of the 
ome ſhall agree in the making the writ, and that appeareth, 
LS. | 
And if the Tenant by the Courteſie doth alien, he in the G 
Reverſion ſhall have ſuch writ : 
Præcipe A quod, &c. redd. B. um meſuagium, &c. quod cla- 


mat, &c. & in quod, &c. niſi per C. qui illud ei dimiſit, qui 


ilud tenuit per legem Angliæ poſt mortem E. quondam uxor. ſuæ 
matris, proauæ, vel ave pred. B. cujus heres ipſe eſt, Et quod 
poſt dimiſſimem per ipſum C. pref. A. inde fac. in feods ad pref. 
B reverti debet per formam Statuti in conſimili caſu proviſi, ut 
aicit , & niſi, &c. Et in quod, &c. niſi per C. cui Ble di- 
ni ſit qui illad tenuit per legem Ang]. Et in quod, &c. niſi poſt 
dimiſſionem quam C. qui illud tenuit per legem Angliæ, Cr. 


| « ſcpra, cujus, &c. inde fecit F. & quod poſt dimiſſimem 


c. 8 
And if the Tenant for life alien, then he in the reverſion 
{hall have a writ in this form: 
Rex Vic, &c. Præcibe A. quod juſte, &c. reddat B. unum 


meſuagium, &c. in quod idem A. non habet . um niſi per 


C cui pred. B. illud dini ſ ad vitam ipſius 4 poſt 


dimifſe 


my 


G 


7 aYT we 


4A 


alieneth in Fee, B. ſhall haye this writ. 


Writ of Entrie in conſimili caſa. 


dimifſion, per ipſum C. præfat. A. inde fac in feeds. ad pr æfat. 


B.reverti debeat per formam Statuti, &c. ut ſupra. 
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And note, that by that writ it appeareth, that the Writ 33 H. s 3. 


doth ſuppoſe, that the Tenant for life doth alien in fee; and 
ſets he grant but for life,or in tail, yer the writ doth 
ſuppoſe that he alieneth in Fee, &c. But that is not material: 
for if it be in Fee, or in tail, or for life, it is a forfeiture of 
his eſtate. | 

And ſo in the caſe, in the writ in Caſu proviſo, and in the 
writ of Entre ad communem Legem, it ſuppoſeth the alienation 
to be made in Fee,although it be but for life,or in tail, for 
that there is no other form: and it may be made in the Per, 
Cui and Poſt, and that without title made in the Writ, be- 
cauſe it is of a Leaſe made by the Defendant himſelf to the 
Tenant who alieneth: but if the Father or other Anceſtor 
Jeaſe for life, and dieth, and afterwards the Tenant for life- 
alieneth in Fee, &. now the Heir who is in the rever- 
ſion,ſhall have a writ, which ſhall comprehend a title in it, 
and ſnall be ſuch: 

Rex Vic. &c. Præcipe A. Ce. quod, &c. redd. B unum me- 
ſuagium, & c. quod clamat, &c. Et in quod, &c. niſi per C. & 
D uxor. ejus quibus I. pater, vel mater, vel alius anteceſſ pred, 
B. cujus heres ipſe eſt, illud dimiſit, ad vitam ipſormn C. & D. 
& quod poſt dimiſſimem, ce. 

And there the writ doth ſuppoſe, that the wife did de- 
miſe it, &c. and yet ſhe ſhall have a Cui in vita after the death 
of her husband, to recover the Freehold, notwithſtanding 
the alienation made by her husband. And if Tenant for 
life grant his eſtate unto another, and the Grantee alieneth 
in Fee, & c. then the writ ſhall be: | 

In quod idem A. &c. niſi per C. cui D. qui illud tenuit ad 
vitam ſuam ex dimiſſione pred B. illud dimiſit ad eundem termi- 
num, G yo poſt dimiſſ. &c. AI 


And if a man leaſe Lands for term of life, and afrerwards 


dieth,and his heir grants the reverſion to B.and the Tenant 


attorn, and afterwards the Leſſee for life granteth his Eſtate 


over to one who alieneth to A.in Fee,now B.ſhall have ſuch 


writ: 

Prætipe A. quod, &c. redd. B. &c. in quod, &c. niſi per C. qui 
illud ei dimiſit qui illud tenuit ad vitam D. de præf. B. e aſſign. 
quam I. filius & heres R. qui quidem R illum pref. D. dimiſit 
eundem terminum,inde fecit pref. B. & quod poſt dim . &c. 

I H leaſe Lands unto R. for life, and afterwards granteth 
the reverſion to B. in fee, and R. attorn, and afterwards R. 


Rex 
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460 Writ of Enirie in conſimili caſu. 
Rex Vic. &c. Præcipe A. quod, &c. redd. B. in quod, &c. 
niſt per R. qui illud ei dimiſit, qui jllud tenuit ad vitam ſuam 
de pref. B. ex aſſign. quam I. qui illud prefat. R. dimiſit ad 
[ | eundem terminum, inde fecit pref. A. & quod peſt dimiſſ. &c. 
i And if Lands be given unto two, and the Heirs of one of g 
, them, and he who hath the Fee dieth, and after wards the 
1 "Tenant for life alieneth in Fee, the Heir of him in the re- 
| mainder ſhall have this writ : 7 
| In quo, &c. niſi per C. qui illud ei dimiſit qui illud tenuit ad 
| witam ſuam ex dimiſſime, quam H. inde fecerit eidem C. & D. 
| & hered. ipſiu D. patris præditt. B. cujus heres ipſe eſt, & quod 
| poſt dimiſſionem, &c. 1 . | 
Ard by that appeareth, That he in the remainder ſhall 
have a writ of in conſmili Caſu, if Tenant for life, aljen in © 


Fee. 
videzE.z, And if an Abbat or Prior Leaſe Lands for life, and a- 
Entre 6 lieneth, and the Prior dieth, the Succeſſors ſhall have this 
contra. Writ. . | | : 
For it is Præcipe A. quod, &c. redd. B. unum meſuagium, &c. quod 
hs 2 clam. eſſe jus Eccleſ. ſue S. Thomæ Martyris de K. & in quod 
of Gloucefier &c. niſi per C cui D. illud dimiſit, qui illud tenuit ad vitam 
But Weſt. 2. ſuam ex dimiſſione quam S. quondam Prior de K. præced. pred, 
cap. a4 ſee Prioris inde fecit pref. D. & quod poſt. dimiſ. &c. 5 
206. fol. And if tenant in tail make a leaſe for life, and the Tenant D 
for life alieneth in Fee, the Tenant in tail ſhall have a writ © 
in conſimili caſu. And ſo it ſeemeth, if Tenant in tail do 
leaſe the land unto another for the life of the Leſſee, and 
dieth, and the Tenant for life alieneth in Fee; the Heir in 
tail may chooſe to have a Formedon, or to ſue the writ of 
Conſimili caſu, living the Tenant for life. For the Tenanx 
in the Action ſhall not have the Plea to abate the writ, to 
ſay, that he hath title to have a Formedon pf the Land, 
Cc But if Tenant in tail leaſe Lands for the texm of his 
own life, which is not any deſcent, and afrerwards the Te- 
nant for life doth alien in Fee, and the Tenant in tail di- 
eth, his Heirs ſhall not have a writ of Confimili caſu, but 
ſhall be put to his Formedon in that caſe. For there he hath 
not title to have any other action by colour of any demiſe: 
bunt in the caſe before, he had title by reaſon of the diſ- 
continyance made for life, to claim by reaſon of the right 
in reverſion deſcended to him, ſo that he had right by rea- 
ſon of the reverſion in his Father reſerved upon the leaſe, 
and alſo by reaſon of the title of the entail to chooſe what 
action he would have, tamen Quereh : 


aa * - — 7 a u 
——— —— — ö An 8 9 
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} 


Writ of Emtrie ad communem Legen 


E A Leaſe was made to one for term of life, the remainder 
unto another in Fee, and afterwards the Tenant for life did 
alien in Fee, for which he in the remainder brought a writ 

d4 e conſmili Caſu, and the writ was abated, Paſ. 7. E. 3. But 
the Court there ſaid, that the cauſe was, becauſe he in the 
B remainder was not to have the remainder in facto until it 
fell, and that after the death of Tenant for life; and it is 
not like unto a reverſion: but the Law is not taken ſo at 
this day, but that he in the remainder hath the remainder 
veſted in him, as he in the reverſion hath the reverſion : for 
he ſhall have an action of waſte, and ſhall enter for the alie- 


nation of his Tenant, as well as he in the reverſion, and 


therefore it followeth, that the remainder is in him in facto, 
for which cauſe I conceive, that Judgment was not rightly 
C E given. And Hil. 18 E:2. it was holden by Juſtice Herle,char 


the writ did lie for him in the remainder, &. And the heir 


WE in tail brought a writ of Conſimili caſu upon an alienation 
made by Tenant by the Courteſie, andthe writ was main» 
tainable. T. 314. 1. 6 e 


Writ of Entrie ad. communem Legem. 


Tenant in Dower, or Tenant by the Courteſie, or 
for life, do alien in fee, or for the life of another, or in tail 


reverſion,who hath ir in Fee or for life, ſnall have that writ 
7 Entrie ad communem Legem, and the writ ſhall be ſuch, 
H Rex Vic. &c. Pracipimus A. quod juſte, &c.  redd.B. &c. 

quod clamat eſſe jus & hereditatem ſuam, & in quod idem A. 


dimiſit, que illud tenuit in dotem de dono pred. D. quondam 


> viri ſui patris vel alter, anteceſſ. prædict. B. cujus, &c. ut dicit 
it &c. & niſs, &c. CT Yr 25 

h A And that is a writ for the Heir in the reverſion, who 
: | — the ſame by deſcent, and may be in the Per, cui and 
4 oſt. 

* B. And if a woman recover Dower, and afterwards alieneth 
Y in Fee, and dieth : then the writ of Entrie ad communem 
e, Legem ſhall mention the recovery, &c. and if Tenant by the 
it — alieneth in Fee, and dieth, the Heir fhall have ſuch 
6 6 | 


G P HE writof Entrie ad communem Lgem lieth, where 


the Lands which they hold, c. after their death, he in the 


A - Precipe 
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uon habet ingreſſum, niſi per C. que fuit uxor D. illad ei (208) 
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Writ of Entrie ad communem Legem. 


Pracipe quod, &c. redd.B. &c. quod clamat, &c. in quod idem 
A. non habet ingreſſum niſi per. C. qui illud tenuit per legem 
Angliz poſt mortem D. quondam uxoris ſue, matris præd. B. 
cujus heres ipſe eſt, ut dicit, &c. | 

And may be brought in the Per, Cui and Peſt, as the Caſe 


8. | 

And if Tenant by the Courteſie alien the Fee, and dieth, 
he in the reverſion who is Heir in Feeſimple, may ſue that 
writ, or an Aſſiſe of Mortdaunceſtor given by the Statute 


of Glouceſter, cap. 3. 


And if Tenant for life alieneth in Fee, and dieth, he in C 
the reverſion may have that writ in divers forms. One, if 
he have the reverſion by deſcent, the writ ſhall be: 

Pracipe A. qued, &c. redd. &c. quod clamat, & c. & in quod 
idem A. non habet ingreſſum niſi per C. cui predif, B. vel C. 
pater, vel alius anteceſſ. prædict. B. cujus heres, &c. illud dimi ſit 
ad vitam ipſius C. ut dic. &c. | | 

And he may leave out theſe words in the writ, Quod 
clamat eſſe jus & hereditatem ſuam, &c. When the Deman- 
dant made the grant to the Tenant for term of life who 
aliened, &c. | | 

And that writ may be in the Per, Cui and Poſt, as the caſe D 
is. And he may bring a writ of Ad terminum qui preteriit E 
if he will, if the Tenant for term of life doth alien, and 
dieth, as it ſhall pleaſe him. 1 1 | 

And if Tenant for term of life do grant over his Eſtate F 
unto another,and he in the reverſion granteth the reverſion 
in Fee, and the Tenant doth attorn ; and afterwards the ſe- 
cond Grantee doth alien in Fee, the Grantee in the reverſi- 
{hall have ſuch wrir. | | 

In quod idem A. non habet, 8c. nift per C. qui illud ei dimiſit, 
qui illud ad vitam ſuam tenuit de pref. B. ex aſſignatione quam 
1.qui illud. pref.C. dimiſit ad eundem terminum, inde fecit pref. 


B. ut dicit. 


And it may be in the Per, Cui or Poſt, as the Caſe is, and G 
in the writ which is in the Poſt, ſhall be this clauſe: | 
Et que poſt mortem prædict. C. ad prefatnm B. reverti debet 
2 ec aſſgnationis præd ut dicit, & unde queritur, &. ut 
cit, &c. ; . 


Writ 


tri S 
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Writ of Ceſſauit. 


T% E Writ of Ceſſavit lieth in divers ways. For one writ 
H is where there is Lord and Tenant, and the Tenant 
will not pay his Rent, nor do his Services, as ſuit, &c. to his 
Lord as he ought to do, nor hath ſufficient Goods or Chat- 
tels upon the Land to be diſtrained for the Rent or Services Bemat Au 
behind; but ſuffereth the Lands to lie freſh, not occupied be a Cef- 
for two years following together; then the Lord of whom favirgand  . 
the Lands are holden, may have the writ againſt the Te- lay the ſelſin 
nant, and if it be found for him, he ſhall recover the land, if In her hus. 
the Tenant will not find Sureries to pay the Rent then af- : 3 
ter; and that writ is of ſuch form: NY 
| RG SEE: 15.5 H. 7. 16. 
have Ceſſavit, but not Leſſee for for that Isa Pracipe. 12 R. 2. Ciſſavi:: 45. Ce. 
of a — 5 H. Ceſſavit of N 23 E. 3. Ceſſavit 46.46.43 wo I vp $.Ceff. 


Rex Vic. &c. Precipe A quod, &c. redd B. unum meſuagium, 
&c. quod idem A. de eo tenet per certa ſervitia, & quod ad 
ipſum B. reverti debet per formam Statuti de communi Conſilis 
regni noſtri inde proviſi, eo quod præ dict. A. in faciend. præadict. 
ſervitia per bienninm jam ceſſavit, ut dicit, &c. | 
And that writ is given by the Statute of Weſt. 2. cap. 2 1. 
and may be brought in the Per, Cui and Poſt. 
The Per thus: In quod idem A. &c. niſi per C. qui ud di- 48 E.3.4. 
miſit, = illud de pref. B. tenuit per certa ſervitia, & quod ad The ſcitin 


ipſum B. Ge. (uſquè ibi) preuiſi, eo quod pred. A. vel eo quod warglledged 
prædict. C. in faciend. predett, ſervitia per biemium — 2 — % 
ceſſavit. * - 3 Ceaſer inthie- 
And it ought to be alledged in the writ by whom the Feoffee, 39 
Ceaſer mage Fit 3 | 42 8 | IE 
And in the Per and Cui thus: In quod, &c. niſi per C. ciu gs 
D. illud dimiſir, qui illud de præfac. B. tenuit, &c. hi wer for 


And in the Peſt thus: In quod, &c. niſi poſt dimiſſionem bimſclf 
quam A. qui illud de præfat. B. tenuit per certa Ny ceaſe, the 
Fieit A. de E. & quod ad ipſum R. reverti debet, eg quod pred, writ ſhall 


&c. ut aicit, &c. Et unde quer itur, &c. niſi, &c. the * 


cont. If the Feoffor ceaſe before the feoffment; ſo If the Diſſelſee „ the 


diſleiſin the Weit ſhall be in the Poft, 21 E. 3. 44. Br C15. 


And there is another form of Ceſſavit, wi 
mention of any Entry; thus : "oY „ 
Precipe W. de F. & A. uxori ejus quod, &c, reddant Abbati 

de S. duo meſuagia, qua I. de B. de eo tenuit per certa ſervitia, & 


_ Writ of Ceſſavit. 
6 2 ipſum Abbatem,8c. eo quod præditt. W. & A. in fa- 1 
cieud, &c. F 
And the Ceſavit lieth for ſuit 6f Court; but the Donor 
in tail ſhall not have a Ceſavit againſt the Tenant in tail: 
but if a man makerh a gift in tail, the remainder over in 
44 E.3-27. Fee unto another, or unto the right heirs of the Fenanr in 

14 * tail, there, in that caſe the Lord of whom the lands are 
Gf ba holden immediate, ſhall have a Cefſavit againſt the Tenant 
28 E 3-95, in tail, becauſe that he is Tenant to him, Cc. 

—— there It is ſald, that if the Tenant ceaſe, and mekes a gift in tall, that the 

Lord may have Ceſſavit in the Per. 3 SLE 
16E-4-1. And if a man ceaſe to pay his Rent and Services for two 
& 11.6. 4c. Nears, and incloſe the land, ſo as the Lord cannot diſtrain, if 
82 br 19% he break not the gates, or the hedges of the Land which 
that the make the incloſure, the Lord ſhall have a Ceſſavit, although 
Land was the Tenant hath ſufficient Cattel upon the Land to be di- 
ſufficient to ſtrained for the Rent. For the Land ought to be open, and 
— I. alſo there ought to be ſufficient todiſtrain for the Rent, &c. 
uno But the land is not open to his diſtreſs,if there be not ſuf- 
ſaying overt 2 Hays get | = 
and good: ficient upon the lands to his diſtreſs, &c. and ſo open to his 
2 H. 4. 5. diſtreſs, is a good plea, without ſaying more in ſuch caſe, 
I 1 GY | . 
* 5 And if the cattel of a ſtranger do eſcape into the lands, A 
5 4e. but it thoſe cattel are not ſufficient or overt to his diſtreſs : but if 
2 man oceu- they be the Tenants cattel, it is otherwiſe. 3 

y at will, If three men hold by one entire Rent, as by a Horſe, and B 

Is goods the Lord doth recover two parts of the land againſt two of 
= 1 them, and the third findeth Sureties, &c. the wole Rent is 
Avow. 206. extinct by that recovery. ©» 4 - 7- / 172 
Br. App. 20. And a man ſhall not have one Ceſſauit for lands which C 
3 E. 3.47. are holden by ſeveral Services; but he ought to ſue ſeve- 
Ceſſavit 40. ral writs. | | 
2. If the Lord do diſtrain pendant his writ of Ceſavit a. D 
45 25. gainſt his Tenant, the writ ſhall abate. „ 
14 H. 6. 25 And the Lord ſhall have a writ of Ceſabit againſt Te- E 
48 E.3.4 nant for life, where the remainder is over in Fee to ano- 
ther. ; | 

The quantity of the Service is not traverſable in a Ceſ- F 
| ſavit, but the ſame ſhall be taken by proteſtation. 

3 3 3. be.. he ſeiſin of the Services is not traverſable in a Ceſſavit, G 
r Fang but in Ceſſavit generally the tenure is traverſable. | 
31 E. 3. The Aunt and the Neece ſhall not joyn in Ceſſavit for a H 
Witby Cefſ. Ceſſer made before the title accrued to the Neece : but fot 
42. a' Ceſſer in both their lives they ſhall joyn in a Er N 


tes m— tos RAYA. | ” 
* 


— 


. * Writ of Ceſſavit | 


And a mari may have a C:/avir againſt ſeveral perſons, 

and ſeveral Tenants by ſeveral Precipes,&c. but not by one 
P | 3 I 

A Cee, doth not lie for him in the reverſion againſt 

Tenant for life, nor againſt Tenant in dower, but againſt 

. Tenant by the cürteſie by the Lord Paramount,becauſe he 

T is Tenant to the Lord Paramount,Tamen Quæ of that caſe. 


But Tenant by the curteſie, Tenant in dower, or Tenant for 
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20 E. 3. 
047. 
II E. 3. 
Ce. 50. 
13 E 2.16.5 
26. E. 

Ce vs 
7 4.20. 


life ſhall have a Ceſſavit againſt the Tenant who ceaſerh: 


It is a good Plea in a Cefſavis to ſay that he did not ceale 
for two years before this Cri rooghy- A 
And by the opinion of Thorpe and Hanif , man ſhall not 
have a Ceſſavit againſt an Abbat or a Prior of the lands of 
their foundation: but I know no difference but that the L. 
ſhall have a Cæſſavit againſt an Abbat or a Prior as well as 
againſt others: of the ands which he holdeth of them by 
Rents or other Services: but for the lands which they hold 
in Frankalmoigna Ceſſ.doth not lie for not doing the Service, 
neither doth a Ceſavir lie for not doing homage or fealty. 
And if a man holdeth lands in ſeveral Counties by one 
Tenure and one Service, if he ceaſe, &c. a Ceſſavit doth nor 
Ihe; - Qu vi. ETPE 3 Me. ES Ion 
And there is another Writ of Ceſſvit grounded upon the 
Statute of Weſtm, 2.cop,q1. That if a man give Land unto 
a Religious Houſe, or unta another. to. find a Chaplain to 
ſing Divine Service, or to find certain Tapers to hurn before 
ſuch an Irfiage,or to diſtribute certain bread and beer every 


two years, nor ſufficient diſtreſs upon the lands for the time 
to diſtrain for thoſe Services, then he or his Heir who gvae 
the lands, ſhall bave a Writ of Ceſſavit, tus: 
Rex Vic, &c. Præcipe 8. Epi ſcopo Wigorn. quod, &c. reddet 
H. Comiti D. nnum meſ. & c. in villa de W. quod M. nuper Co- 
mes D. frater pred, H. cujus heres ipſe eſt, Jedi W. quondam 
iſcopo W. & fucceſſoribus ſuis Epi 2 loci pred. ad celebran- 
um anuatim obitum I. fratris & B. matris pred T. & etiam 
obitum ejuſdem T. &. R. de H. poſt eorum deceſſ. Et quod ad pref. 
comitem reverti debet per formam, &c.in quod præd. Epi ſcopus in 
celebrand. obituni præd per biennium jam ceſſavis, ut dicit, T. &c. 


Et aliter pro Chantaria: Præcipe Abbati de N. quod, &cc. vedd. 


13 Aff. 1 
Br. Ceſſ.a e. 


week unto poor men. Now if theſe Services be not done for 


B.. C. anori ejus unum meſ.&c. quod R. proavui pred. C. cujus 


heres ipſe eſt, dimiſit R. qumdam Abbati de N. wel eidem Abbati 


ſucceſſ. ſuis Abbatib. de N. ad inveniend, guendam Canonicum 


pro dniniabus anteceſſ. & ſurteſſ. ejuſdem R. in Abbatia de N. 


diving celebrant, Et quod ad pg B. & C. reverts debet per 
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[ 210 I pro animab, anteceſſ. ejuſdem T. in Eccleſ. 


miſit ad feodi firmam, 


Writ of Ceſſavit: 

ormam Statuti de commmni conſilio regni naſtri ſuper hujuſimo- 

4 dimiſſ. prouiſi es quod pred. Abbas in inveniend. præd Canoni- 
cum per biennium jam. cefſ. ut dicit; & niſs, &c. 

And the like Writ may be ſued againſt a Parſon for 
Lands given to his Predeceſſor in Fee, to ſay Divine Ser- 
den: ay ſuch a Chapel from three weeks unto three 
weeks. | 

And ſo a man ſhall have ſuch Writ for lights, or for drin- 
king for the Poor, or other Almſdeeds, if the ſaid Almſdeeds 
be withdrawn for two years together. bo 

And where a Religious man, or other ſpiritual perſon, 
bringeth that Writ of Ceſ@viz, it ſhall not be ſaid in the 

rit, Quod clamat efſe jus & hereditatem ſuam, &c. 

And a man fhall have a Ceſvit for not doing of ſeveral 
things which he ought to do thus : 

Præcipe A. Ofc. quod, &c. reddat B. &c. quod T. quod 
proavus predift, B. dedit W. quondam refteri, &c. & ſucceſſ, 
ſuis rectorib. &c. ad inveniend. quendam 12 divina 

c. celebrantem, 

&+ duos cereos arſuros toto tempore, quo Miſſa illa dicitur. E: 
ga. ad ipſum B. veverti debet, eo quod predift. &c. in inveni- 
end. pred, Capellanum, & cereo: per biennium jam Ceſſavit, 


bc. | 5 
And the like Writs may be made in the Per, Cui and 


Poſt. | 
There is another Writ of Ceſſavit founded upon the Sta - A 
tute of Gleuceſt. e. 4. where a man giveth certain lands in 
Fee farm, to find him certain eſtovers to burnin the Win- 
ter, &. or clothing, or to pay the fourth part of the value 
of the land yearly, and afterwards he ceaſeth, and lets the 
land lie freſh, not manured for two years together; then 
he or his heir who gave the land, ſhall have the Writ of 

Ceſſavit which followeth, vx. 5 

Rex Vic, &c. Præcipe A. , &c reddat B. unum mel. 
&c. quod idem B. ei dimiſit ad feodi firmam, reddendo inde 
annum ei dem B. tertiam partem vel quartam partem veri valor? 
meſuag. pradict. & quod ad ipſum reverti debet per formam 
Statuti de communi conſilio regni noſtri inde proui ſi eo quod. præd. 
2 75 ſolutione prædict. firm. per biemnium jam. Ceſſ. ut dicit, & 
Mt, &c. ä 

And in the Per thus: Et in qd. idem A. non habet ingreſſ. 
niſi per e f pred. B. cujus — ipſe eſt, qui illud ei di- 
miſit ad feodi firmam Vel ſic in the Per & Cui: M, per 
D. cui pred. B. wel C. pat. prad. cujus hares ipſa oft, illud di- 


And 
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And in the Poſt thus : N poſt dimiſ. 4 B. vel C. 
Pat. pro 7 B. —— |; 10 2 wy fk ya 


- 3 mam, &c. ceſſ.ut dicit, & unde queritur, &c. & niſs, &c. 
E | And if a woman give lands in Fee-farm,rendring to her 


the moiety, or the third part of the value, and afterwards ta- 
keth Husband, and the Tenant ceaſeth for two years, and 
s ſuffereth the land to lie freſh, and doth not pay the Rent, 
x the husband or wife ſhall have a Writ of Ceſſavie, and the 
Writ ſhall ſuppoſe Quod ad predif A. & B. (his wife) re- 
_ terti debet, and not to the wife only. th 
And note that theſe gifts in Fee - farm, to render the third 
nh or the fourth part, or to find a Chaplain to ſay divine 
5ervice,or to find him clothing or eſtovers, or to diſtribute, 
Cc. upon which a Writ of Cæſavit lieth, it behoveth that 
this were made before the Statute of Quia emptores terra · 
rum, &c, upon which Feoffmentsa Tenure is reſerved and 
implied in the gift. But if a man at this day after the Sta- 
rute of Quia empteres, will give lands in Fee-farm to render 
the third or the fourth part of the value of the land, or to 
find a Chaplain, &. if the Tenant ceaſeth, & c. the Donor 
nor his heir ſhall not have a writ of Ceſſ. becauſe there is 
not any tenure betwixt them. Quod vide M.45 E. 3. t. Ceſ. 
But if a man giveth lands in tail at this day to find a 
Chaplain, or to render a third pert to the poly value, of 
to find eſtovers yearly, if the Tenant ceaſeth of theſe Ser. 
vices, it is a doubt whether the Donor ſhall have a Cæſavit 
to recover the Lands. 5 
And it ſeemeth that the Donor ſhall have a Ceſſævit: for 
a writ of Ceſſavit is given by the Statute of Weſt. 2. cap. 41. 
for lands given to find a Chaplain,or to find Tapers, or diſ-- 
tribute alms to poor men. But then it ſeemerh that the 
fame is intended of gifts in Fee-ſimple, becauſe that the 
Statute of Meſtm. 2. cap. 41. ſaith : . 
That an Aion ſhall lie for the Donor or his Heir to demand 
the Lands ſo given in demeſn,as it is appointed in the Statute of 
Glouceſter of tenements demiſed to do, or render the fourth part 
| of the value, or more, and upon which feaſſments a tenure wat 
— and implyed, becauſe the Staute of Quia Emptotes, 
c. was made after the Statute of Weſtm. 2. | 
And alſo before the Statue of Qxis- emptores terrarum. If 
a man make a Feoffmenr in Fee, and doth not ſay of whom 
the Feoffee ſhall hold, & c. then the Feoffee ought to hold 
of the Feoffor and his heirs.By which ic appeareth, that if a 
man at the time of the making of the Statute of a. give 
lands to hold in Fee-farm, rendring the value, or the third 
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468 Writ of Contra formam Collationis. 
part, &. that he held of the Feoffor and his heirs, although 
that no tenute was expreſſed therein. And the Statute of 
Glouceſt. was made Amo 6 E. r. and the Statute of Weſtm. 2. 
made Anno 30 E. 1. and the Statute of Quia emptores terra- 
rum, was made Amo 18 E. 1. And therefore if a man ma- 
keth a Feoffment in fee at this day, to find Tapers burning, 
or to render the third part of the valne, or the like Servi- 

ces, he fhall have an Action of Covenant upon that Feoff: 

mieent, if it be made by Deed indented, and no other remedy 
for the ſame, as I conceive. - | | 
And if land by given before the time of memory to finda D 
Chaplain to ſing in his Chapel within his Manor every 
week. Now by the Statute no man ſhall have a Ceſſ for the 
Ceſſor of ſuch ſervice, but the Donor or his Heir: but up- 
on that ſpecial matter,he ſhall have a ſpecial Writ for bim 
who is ſeiſed of the Manor time out of mind, zgainſt him 
who ought to do Service. T. Anno 7 H. 2. | 
And a Ceſſavit doth not lie againſt an Abbat or Prior for E 
a Ceſſor of Services of Lands which they hold in Frankal- D 
moi gne, becauſe no Service certain is expreſſed in the Gift. 
Alſo it appeareth before the Statute, that the Lord could 
not have a Ceſſavit againſt the Tenant, but that he may ſeiſe 
the Lands for the Arrearages of the Rent or Services by 
Judgment of the Court, if it were found that they were 
behind, Qaod vi. P, 20 H. 3. But at this day he cannot do 
ſo, but bring a Ceſſavit. | | 
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Writ of Contra formam Collationis. 


Vide 203 6 i HE Writ of Contra formam Collationis lieth, where F | 
Ma.Dyer man giveth Lands or Tenements to an Abbey, or | 
109, other Houſe of Religion before the Statute of Quiz emp tere: 

Yer it ſeems gerrarum, to hold of him in Frankalmoigne, and afterwards 

by Br. Alie- the Abbat or the Covent do alien the ſame Land: unto 
nanen 15. ther E ee 

that Biſhop, ano * f | 
Dean,and 8 . | | . ; 
Chapter and other who are not Religious, are not within this Statute, 40 E. 3. 27: 
The Writ doth not lie but where the Land is given in Frankel. | 


The Donor or his heir may ſue that Writ of Contra for- E 
mam Collationis, and that Writ always ought to be ſued - 
_ againſt the Abbat who aliened or his Succeſſor, and ndt a- 
gainſt the Tenant of the Land. But when he hath recovered 
the Land againſt the Abbat or his Succeſſor, then he du S 
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Writ of contra formam Collationis. 

ſue forth a Serre far? againſt the Tenant of the Freehold of 
the land, and the Tenant may plead in bar matter, which 
may prove that the Demandant hath no title, or that he 


hath releaſed his title. And if he who recovereth by the 
Contra formam Collationis doth enter upon him who is Te- 


nant of the Freehold of the Land: then it ſeemeth the Te- 


nant ſhall have an an Aſſiſe againſt him. 


SC And that Writ of Cont formam Collationis, lieth only for 
him or his heirs, who gave the land in Frankalmoigne, and 


not by any ſtranger.But if he who ought to have the action 
dieth, and doth not bring any action for the ſame, yet his 
heir may bring the action for to recover the land. For the 
alienation doth give right and title to him who gave the 
Lands, or unto bis heirs for to recover the Lands, and to 
have the lands again for that alienation. And it lieth againſt 
the Succeſſor upon an alienation made by his Predeceſſor. 
And yet ſuch Writ brought againſt the Succeſſor, upon the 
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alienation made by the Predeceſſor was abated, H. 17 E. 3. Contra fer- 
But yet notwithſtanding it ſeemeth the Writ well lieth, be- vam Coll, 


cauſe that the right is given to him who gave the lands, and 
unto his heirs to have the lands again by the Statute, and 


H 4 17. 


Herde. 
cont.to Fits 


that right cannot die. For the heir ſhall have the action herb, 


upon the alienation made in the life of the father, becauſe 
the right of the action doth deſcend, and by the ſame rea · 
ſon the heir of the Dpnor ſhall have the action againſt the 
Succeſſor upon alienation made by the Predeceſſor, becauſe 
the right doth accrue to the Donor or his heir by alienation, 
for which cauſe it is reaſon that he have the action againſt 
the Succeſſor to recover that right, and to prove the lame ; 
the form of the Writ in the Regiſter is ſuch : 

Rex Vic", &c. Præcipe Abat. de N. &c. quod, &c. reddat B. 
unum meſuag, &c. quod eidem domui collatum fuit in liberam 
el:emoſynam per pred, B. vel per H. patrem pred. B. cujus heres 
ipſe eft, & quod per alienationem per ipſum Abbatem, vel per R. 
quondam Alana de N. prædeceſſ prædict. Abbatis contra formam 
collationis pred. inde fafle in fader ad præfat. R. reverti debet, 
ut dicit, &c. niſt, &c. | 


And that Writ of Contra formam Collationis doth not lie, 1 | 


although the Abbat alien in Fee, &c. but where the Abbat, Henk-ferd. 


and Covent in Fee, &c. 


againſt an Abbat, oid Aff. 14. 


who entreth in the Warranty and 2 the Founder It lieth of ⸗ 
ſhall have a Coutra formam Collationis upon the ſame, as it Rent. 


appeateth in the book, M4. 45 E. 3. 18. 
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28 E. 3. 
Contra form 


colletion, 6. 


43 H. 6.6. 


gontr. 


goE3 27. 


Writ of contra formam Collationis. 


If an Abbat and covent alien an advowſan in Fee, at the } 
next avoidance the Pounder. or his heir may preſent unto 
_ advowſon: becauſe they cannot ſue a Contra formam col. | 

ationis. N of 

And if an Abbat and Covent alien the lands which are G 
given by the King in Fraukalmoigne, ſome ſay that the King 
may enter: but it ſeemeth that he ought for to ſue forth a 
Scire facias upon an Office found of the (aid alienation: See 
the Caſe, M. 45 E. 3. 18. 4 1 

And that Writ of Comra formam collationis is given by H 
the Statute of Weſtm, 2. cap. 4 l. and the Proceſs is Summons, 
Grand Cape and Petit Cape, * 

And a Writ of Contra formam coll ationis lieth as well for | 
land which was not given for the foundation of the Mona - 
ſtery, if it were given in Frankalmoigne, as for lands of the 
foundation: but it ought for to be given in Fraykalmoigne 
before the Statute of Qua Emptores, &c. For a man could 
not give lands after the Statute of Quia Emptores, &c. unto 


an Abbat or Prior to hold in Frankalmoigne, becauſe he 
ought to hold of the Lord Paramount, of whom the Tenant 


held before. Bur the King at this day may give Iands in 
Frankalmoigne to an Abbat or Prior, for that he is not bound 
by the Statute And alſo the King may licenſe his Tenant to 
give lands unto an Abbat or Prior in Rankalmoigne in Tee- 
ſimple, to hold in Frankalmaigne : for he may diſpenſe with | 
the Starute, and grant ſuch authority to his Tenant if he 
will. But it ſeemeth another Lord cannot grant ſuch licence 
to his Tenant, by reaſon of the Intereſts of the Lord Par- 
amount : but the King and all the Meſne Lords together 
may get Licences unto the Tenants Paravaile, who have the 
Fee of the Lands, that they may alien the ſame to an Ab- 
bat or Prior to hold of him in Frunkalmoigne, or to grant 
the ſame unto a lay perſon, to hold of him by certain Ser- 
vices, becauſe that the Statute of Quia Erptores, &c. was j | 
made only for the advantage of the Lords, and therefore 
they all may difpenſe with the Statute, which ſee t. contra 
formam collationis, Lib. d' Ent, 119. And there it appeareth, 
that the heir ſhall have the action againſt the Succeſſor of 
the Abbat, who aliened in the time of his Anceſtor. 


Writ 
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upon the Statute of Weſtm. 2.cap.1. and lieth where a 
man giveth Lands to one, and the heirs of his body begot- 
ten: Or unto a man or a woman, and to the heirs of their 
bodies begotten: Orunto a man and a woman who is his 
couſin in Frank-marriage, by force of which Gift they are 


ſeiſed, and afterwards he alieneth thoſe Lands, or is diſſeiſed 


of them, and dieth,his heir ſhall have that Writ of Forme- 

don in the Deſcender to recover the Lands given in tail. 
And ſo upon every Gift in tail of Lands or Tenements, 

if the Anceſtor doth alien the Lands or Tenements, or be 
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diſſeiſed or deforced thereof, and dieth, he who is heir un- 


to the Lands by force of the Gift, ſhall have that Writ of 
Formedon in the Deſceuder, againſt him who is Tenant of the 
Lands or Tenements, or Pernor of the profits of the ſame 
Lands or Tenements. But that Writ againſt the Pernors of 
the profits is given by the Statute of Anno 1 H. 3. cap. 1. 

And in _ Caſe, a man may have a Formed' in the De- 


or iſſuing out of any Lands or Tenements: As if a man 
grant 20 for 20 l. iſſuing out of any Land of Tenement, unto 
a man, and the heirs of his body begotten; or unto a man 
in Frank-marriage with his daughter. Now if the Donee 
alien that Rent, or is diſleiſed of the Rent, and dieth, his heir 
who is his ſon or daughter, ſnall have the Writ of Hrmedon 
in the Deſcender of that Rent. | 

And ſo if a man grants the moiety of the profits ariſing 
out of his Mill unto another man, and the heirs of his body, 
and the Donee dieth,and his heir is deforced of the profits, 
the heir ſhall have a Formedon in the Deſcender far thoſe 
profits, and the form of the Writ is ſuch : 

Rex Vic, &c. Præcipe W. Magiſtro Hoſpitalis S. T. Martyris 
de S. quod, &c. reddat I. C. medietatem exituum provenientium 
de duobus molend. ipfius Magiſtri in M. quam B. quondam Ma- 
giſter Hoſpitalis, & c. dedit W. de C. & — de corpore ſuo 
exeunt. & que poſt mortem, &c. 

And ſo ir ſeemeth, That if a man granteth to one and 
the heirs of his body, paſture for twenty Oxen, or for an 
hundred Sheep, &. and the Donee die, and his ſon, who is 
his heir, is deforced thereof, then he ſhall have a Formedon 
in the Deſcender, and the Writ ſhall be: | 
M m4 Rey 


e profit apprend' in any Lands or Tenements, 
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Writ of Formedon in the Deſcender. 


Rex Vic, &c. Præcipe, &c. quod reddat A. B paſtur. ad vigintt 
_ vel ad centum oves in centum acris terre in M. quam, 
c . R Ss wee: 


„ 
* 


. a „ $1<. 
ut if a man granteth Common of Paſture to one and 


Donee dieth, and the heir is deforced of the Coinmon, the 
heir ſhall not have a Formedon in the Deſcender of the 
Common, but a Qod permittat, in the nature of a Forme- 
don, and ſhall count upon the Gift and the ſpecial matter 
But the Writ of Formedon is an action Aunceſtrel. For 


the Heir of his body begotten, which hath Cartel, and 5 


if he who is ſeiſed by force of the tail be diſſeiſed of the 


Land, ne ſhall have an Aſſiſe of Novel Diſſeiſin, or an action 
of Treſpaſs at his pleaſure, and not a Formedon. And what 
manner of Gift ſhall be ſaid a Gift in tail, and what not, 
appeareth by Mr. Littleton in his Chapter of Eſtate tail, and 
therefore it is not neceſſary to expreſs the ſame here. But 
the Forms of the Writs of Formedon are many, as appea- D 
reth by the Regiſter, thus: pk in, 


vi 2 Elz . Rx Vie, &c. Precipe A. quod, &c. reddat B. manerium de 


Dyer 246. 


N. cum pertin. quod C. dedit D. & E. uxori ejus, & hered.'de 
corporibus ipſorum D. & E exeuntibus, & quod poſt mortem pred. 
D. & E. prefat. B. filio & hæredi preditt, D. & E. de ſcendere 
debet per formam donationis prædict. ut dicit, & niſi, &C. 
And if the Gift be made in Frank- marriage, then the form 


22 H 6.36. of the Writ is ſuch : Quod C. dedir B. in liber. maritag. cum 


4 216. 15. 


| ejuſdem C. & quod poſt mort. prædiqt D. & E. pref. B. fil. 
5 hered. pred b. E. deſcend. debet, &c. : 

And in his Writ of Formedon he ought for to make men 
tion of every man who was ſeiſed by force of the tail, and 
to name him Son and Heir in his Writ, in the manner. 
Et quod 4g prædict. D. & E. & F. filis & heredis 
— & E. pref. B. filio & heredi ejuſaem F.deſcendere 
debet, &c. | V 85 

But if any of the Heirs in tail were not ſeiſed by force of 

the tail, but overlive their father, and die before that they 
enter into the Land, or have any ſeiſin thereof: then they 
need not for to name them Heirs in the Writ, but only 
in this manner: % bs 
E* quod poſt mortem prædict. D. & E.filit ejuſdem D. & F. 


fili præaict E. præfat. B. filio prædi ct. F. & conſanguineo & 


bæredi - deſcendere debet, &c. ; 

And ſo he ought always to make the Demandant Couſin 
and heir,or Son and Heir to him who was laſt ſeiſed of the 
rail,as the Caſe is : and the ſureſt way for the Demandant 
is, to make every man who is named in the Writ, Son 155 
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Writ of Formedon in the Deſcender. 
Heir in the writ,alchough they were not ſeiſed of the lands 


by force of the tail, for it is not material whether they 


were ſeiſed or not, although he name them Heir in the 


writ, quod vi. Anuo 8, and 11 H. 6. -” 
And if Tenant in tail hath iſſue two Sons, and dieth,and 
a ſtranger abateth, and entreth into the Land, and after- 
wards the eldeſt Son dieth before he entreth into the land, 
the youngeſt Son ſhall have a writ of Formed? in the Deſ- 
cender,and needeth not not name his eldeſt brother heir to 
his father in the writ, but only Son, becauſe he never had 
ſeiſin of the land, but only held the Eſtate: but if the eldeſt 
brother had entred, and was ſeiſed by force thereof, and 
died without heir of his body, then the youngeſt Son who 


writ and to name him Son and Heir to his father, and to 
make himſelf brother and heir unto him. 2 

And if the heir in tail be ſeiſed by force of the tail or 
not, and after enter into Religion, and be poſſeſſed, then his 
heir ſhall have the writ of Formedon in the Deſcender in 
ſuch form: | 

Et quod poſt mortem pred. D. & poſtquam E. filius & heres 
pred, D. habitum religionis aſſumpſit, in quo habitu profeſſus 
fuit,ut dicit, præſat. B. filio & heredi ejuſdem E. deſcendere de- 
bet, &c. 

But if the father maketh a feoffment in fee, or leaſeth 
the land for life, and entreth into religion, and is profeſſed : 
yet his heir ſhall not have a Formedon in the Deſcender, 

ia habitum religionis aſſumpſit, &c. during the father's life, 
Come the father may lawfully give his lands during his 
life : and after the death of the father, he may bring his 
common Writ of Formedon, if he will, or that ſpecial wrir, 
quia habitum religionis aſſumpſit at his election, as it ſeemerh. 

And if Tenant in tail goeth upon pilgrimage, and dieth 
in his journey, his heir ſhall have a For medon againſt a 
ſtranger who entreth and abaterh : and the form of the 
writ ſhall be : | | 

Et quod poſt mortem pred. D. & poſtquam E. fl. & her pred D. 
iter peregrinationis arripuit werſus 8. Jacobum, in quo itinere 
obiit, ut dicit, pref. B. fil. & ber. &c. | 

And if Tenant in tail hath iſſue two daughters, and one of 
them hath iſſue a don and dieth, and afterwards the Tenant 
in tail dieth,and a ſtranger abaterh;now the daughter and the 
Son of the other daughter ſhall have a Forme' in this form: 

Quod reddat B. & C. un um meſuagium quod D. &c. & qd poſt 
mortem præd. E. & F. unius filiarum * E. præf. B. alter 
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Writ of Formedon in the Deſcendey. 


fliarum predif. E. & B. filio prædikt. E. & conſanguin. & 
hered. prædict. E. deſcendere debet, &c. . 

And if Tenant in tail hath iſſue two Sons and dieth, and D 
the eldeſt Son entreth, and hath iſſue and dieth, and his 
iſſue entreth and dieth without iſſue of his body, then the 
youngeſt Son the Tenant in tail ſhall have ſuch writ of 
Formedon, if he be deforced of the land. 

Ex quod poſt mortem predift D. & E. fil. & her. ejuſdem D. & 
F. fl. &. her. ejuſdem E præfat. B. fil. præd. D. & conſanguines & 
hæredi prædict. F. deſcendere debet. 

And if a man give lands in tail unto a woman and the E 
heirs males of her body, and of R. her late husband begotten; 
if the woman die, and a ſtranger doth abate, her heir male be- 
gotten by R her husband, ſnall have a Formed. in this manner. 

Quod C. dedit D. que fuit uror R. & heredibus maſculis de 
corpore ipſius D. & prefat. R. quondam viri ſui exeuntibus, & 
quod poſt mortem præd D. pref. W. fil. & hered. ejuſdem D. de 


corpore ſuo O corpore pred. R. procreat. de ſcendere debet, &c. 


And if a man give lands to Rand unto the heirs which F 
the ſaid R. ſhall beget on his firſt wife, then the form of the 
Writ of Formedon is ſuch: | 


Quod W. dedit R. & hered.quos idem R. de prima uxore ſua 


procrearet; & quod poſt mortem prædict. R. & A. fil. G. quam 


primo duxit in uxorem pref. I. filio & hæredi ejuſdem R. de præf. 
A. prima uxore ſua procreato deſcendere debet, &c. | 

And if a man give lands unto a woman and unto the heirs G 
which he himſelf ſhall beget on the body of the ſaid wo- 
man, and after they have ie between them two daughters, 
and one of them hath iſſue a daughter and dieth, and after 
the Donor and the Donee dieth, the Aunt and the Neece 
ſhall joyn in a Formedon for that land, if they be deforced 
thereof, and the Writ ſhall be ſuch : 

Quod R.dedit M. & hered. quos idem R. de corpor. ipſius M. 
procrearet, & quod poſt mortem prædict. M. & A. unius filiarum 
ejuſd M. de corpore ſuo per præf. R. procreat. & prof I. alteri filiar. 
eju ſd. M. de corpore ſuo per præf. R. procreat. & I. de S. filio pred. 
2 e e & heæred.ejuſd. M. de ſcendere debet, &c. 

And if lands be given to a man and his wife, and to the H 
heirs of their two bodies, and they have iſſue a Son and die, 
and the ſon is ſeiſed, and hath iſſue three daughters, which 
have iſſue and die in the life of their father, and after one 
of the daughters have iſſue and claĩmeth in the life of the 


grandfather, and afterwards the father and the three daugh- 


rers die,the Coparceners of the three daughters ſhall bave 
2 Formedon in ſuch form, 


B 
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Et F. peſt mortem pr. ad Fer F. & W. . & hevred. carund 
E. & FE. & A. M. & K. filiarum pred. W. & Saræ fil. pred. 
D M.prefat. A. filiæ prædict. A. & Johan. fl. prædict K & W. 
| alter. filis pred, $.conſanguineir & hered. pred, Wilhelmi 
deſcendere deber, &c. | 
And if lands be given to R. and I. and to the heirs of the 
body of R.begotten,and R hath iſſee four daughters, and he 
| and one of his daughters enter into Religion, and are pro- 
| feſſed, and 1.dieth,and afterwards one of the daughters of R. 
| dieth before they have any poſſeſſion of the lands, and the 
E other two daughters do ſurvive, and are deforced of the 
land, they ſhall have a Formedon in ſuch form: 
| Quod T. dedit R. & I. & hered.de corpore ipſius R.exeunt C- 
uod poſt mortem prædict. I. & poſtquam præaict. R. & Gracia 
una — prædiłt. R. habitum religionis aſſumpſer. & in quo 
habitu profeſſi ſunt, ut dicitur; Ac etiam poſt mortem E alte- 
, rius fili arum predif, R. pr æfat. M. & A.aliis duabus filiabus 
| ejuſdem R. poſt mortem E. altertus fili arum pred.R pref.M.& A. 
de ſcendere debet, &c. 
And if the reverſion of Tenant in Dower be granted to a 
man in tail, and after the death of Tenant in Dower he is 
ſeiſed of the land by force of the gift, and hath iſſue and 
dieth, and the iſſue entreth and hath a daughter and dieth, 
and afterwards a ſtranger entreth and abateth in the Land, [_ 214 ] 
= heir of the iſſue in tail ſhall have a Formedon in this 
orm : | 
Quod I. de H. tenet in dotem de hered. L de S &quod idem J. 
conceſſit W. de S. & hered.de corpore ſuo exeuntibus poſt mortem 
pred I. habond & quod poſt mortem prædict. I. h W. & R. Flii 
& hered. ejuſdem W. præfat. Iſabellæ filiæ & hæred pd. W. 
deſcendere debet. | | 
And if a man leaſe lands for life, and afterwards grants 
the reverſion in tail, and then Tenant for life dieth : Now if 
a ſtranger abate in the Land, the grantee in the reverſion - 
{hall have ſuch writ : 2 
Quod I. dedit P ad vitam ſuam, M quod eadem I. poſtmodum 
conceſſit præ fat. F. & hered. de corpore ſuo exeunt. poſt mortem 
Ipſius P habend. & quod poſt mortem prædict. P præf. F. remanere 
diebet per for mam donationis & conceſſ. præd 
And if a man leaſe lands for term of life, and afterwards 
grants the reverſion in tail, by fine unto a man and his wife, 
and unto the heirs which he ſhall beget on the body of his 
wife, and afrerwards the Tenant for life dieth, and the huſ- 
band and wife enter and are ſeiſed by force of the tail, and 
die, and a ſtranger abateth and entreth into the land; the 
20 | heir ſhall have a Formedon thus: | 4 
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475 Another Writ of Formedon in the Deſcender, 


Quod A. dedit B. ad witam ipſius B. & quod idem A. per f- 
nem inde in Curia Domini E. quondam Regis Angliæ avi noſtri, 
coram C. & ſociis ſuis tunc Juſtic. &c. per breve ſuum levat. 
conceſſit D. & E. uxori e jus, habend. poſt mortem ejuſdem B. ei ſdem 
D. & E. & hered. quos idem D. de corpore ipſeus E. procrearet, & 
quod poſi mortem prædict. B. D. & E. — F. filio & hered. 


præd. D. & E de corpore ip ſus E per pref. D. procreato, deſcendere 


debet per formam donationis, & finis prædibt. ur dicit, &c. 
Another Writ of Formedon in the Deſcender. 


1 Here is another writ of Formedon in the Deſcender, B 


which is called a writ of Formedon of Land, which 
he holdeth in Coparcenery, and that writ lieth properly, 


where Tenant in Tail dieth ſeiſed, and hath iſſue many 
daughters, and they enter; and make a diviſion and partition 


of the land berwixt them, and one of the Coparceners 
after the partition doth alien her part and dieth, her heir 
ſhall have that manner of writ of Formedon, and that 
writ licth for lands given in frankmarriage, as well as for 
other Lands given in tail. | | | 

And if Lands in Gavelkind be entailed and deſcend to 


many brethen, as heirs to their father, and they make 


Partition betwixt them of the lands, and afterwards one 
alieneth his part and dieth, his heir ſhall havg a Formedon 
fre which they held in parts, and the form of the writ 
is ſuch : | | | 
Rex, &c. Præcipe A. quod, &c. reddat B. quatuor viginti 
acr. terr. cum pertin. in D quas una cum aliis quatuor viginti 
acr. terr. cum pertin. in eadem will. L. dedit T. in liber. maritag. 
eum I filia prædicta L. & quam peſt mortem prædict. T. I. & M. 
fil. & unius hæred. eorundem T. & I. que illas tenuit in purpar- 
tem ſuam, ipſam de prædict. cent. & ſexaginta acris terre per 
partition inter ipſam M. & R. ſororem ejuſdem M. flliam & alter 
hæred . prædict. T. & I. inde fact contingent. præfat. flio & hæred 
prædict. M. deſcendere debet, &c. 3 


And if two Coparceners be Tenants in tail by deſcent C 


from their father or mother, and afterwards they make 
partition, and one Coparcener hath iſſue and dieth, and 


the other Coparcener dieth without iſſue, the heir of that 
Coparcener who hath iſſus ſhall have a Formedon in this 


form : 

Et quod poſt mortem prædict. T. & I. & K. flie & unius hæred. 
eorundem T. & I. que illas tenuit in purpartem ſuam, ipſam de 
predif, centum & ſexaginta acr, terr, per partic. inter ipſam K. 


FFF 


WED 


Another Writ of Formedon in the Deſcender. 
& M. ſeror. ejuſdem K. fil. & alteram hered.pred.T. & I. inde 
faft.contingent. & pref. M. præf. G filis pred, M. & conſangui - 
neo & heæred. pred. K. deſcendere debet, c. 
And it appeareth by the Regiſter that a man ſhall have a 
Writ of Formedon of land which he held in partition by 
the name of the moiety in ſpecial caſe, as where two Co- 


n 


. partition betwixt them of the land, and afterwards one ſiſter 
- dieth without iſſue, and the other ſiſter alieneth the land, 
and hath iflue and dieth, the iſſue of the Coparcener who 
had iſſue, ſhall have a Formmeden of all the land in tail in this 


Rex Vic. &c. Præcipe F. quod &c. reddat H. 10. Meſuag. 
20. acr. ierr cum pertinentiis, &c. que I. dedit A. & hered. ae 
corpore ſuo exeuntibus, & quam poſt mortem pred. A. & M. fil. 
& unius hæred ejuſdem A. que medietat, pred. meſuag. & terr. 
tenuit in purpartem ſuam, & B. fil & alterius hæred. prædict. A. 
quam alteram mediet atem eorundem Me ſuagior. & terr. tenuit in 
purpartem ſuam, per partition. inde inter ipſas factam, que 
quidem B. dict. mediet atem pref. M. contingent. poſt mortem 
ejuſdem M. ut ſoror & heres ejuſdem M. — H.flio & 
ered: pred. B. deſcendere debet. And the writ is good, be 
cauſe by the death of ons ſiſter without iſſue, the partition 

is made void, and the other ſhall have the whole land as 
heir in tail. | | 
p And if a man give lands in tail unto This daughter, and 
to the heirs of her body, and J. hath iſſue two daughters 
F and dieth, and they enter and make partition between them, 
and afterwards one of the daughters hath iſſue two daugh- 

3 ters, and one of the two daughters hath iſſue four daugh- 
1 ters, and die, and afterward the Aunt who was one of the 
daughters of the Donee dieth without iſſue, G. and a 
ſtranger abateth, the four daughters, and the iſſue of the 

other ſiſter ſhall have a Formedon in ſuch form: 

7 Quod reddat tria Meſuagia, centum acr. terræ, & viginti acr. 
= prati,& cent. ſolid. redditus, cum pertin. in N. que una cum 
1 Manerio de B. cum pertinentiis, A. dedit I filio ſuo & hæredi- 
C bus de corpore ipſius I. exeunt. & que poſt mortem prædict I. 
5 & C. fil. & unius hæred. ejuſdem I. que illam tenuit in pur- 

L partem ſuam, ipſam poſt mortem pred. I. de pred. Maner. 
® Meſuag terra, prato, & redditu per partition. inter ipſam C. D.fitt- 
I am & alteram heredem ejuſdem I. mae fatt.contingent.& præd. 
D. & A.& E, fil præd. D præf. Margaret, Margery, Katherine, 
& Conſtantine, filiabus pred. A. & T. filii præd E. & conſan- 
grineo'& heredi præd C. deſcendere debet, &cc. 
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478 Another Writ of Formedoz in the Deſcender. 


And if the moiety of any land be given to the husband A 
and wife, and unto the heirs of their two bodies begotren, 
and they have iſſue four daughters, and die, and the ſiſters 
enter and make partition betwixt them, and afterwards the 

two ſiſters die without iſſue, and the third ſiſter alieneth, 

and dieth without iſſue; the four ſiſters ſnall have a For- 
medon in this form: | | 

Et que poſt mortem prediflor. Rogeri & Agnetis, & Alic. B 
fil. junioris, & unius haredis, eorundem Rogeri & Agner. que 
idem in Alicia jun. dictam quartam partem tenutit in purpartem 
ſuam, ipſam de prædict. medietat per partitionem inter ipſum & 
Iſabel & Aliciam ſeniorem, & pref. Matildam filias & tres al- 
teras hæred. prædid. Rogeri & Agnetis xxoris ejus inde fafiam 
contingent, & prædict. Iabelle fl. Rogeri e Aliciæ ſeniors 
8 ſorori & heredi ejuſdem Aliciæ junior deſcendere 

bent, &c. : 

And to make a full declaration of the Caſe of Formedon 
in the Deſcender,upon which the writ is founded, it is ne- 
ceſſary to have the Pedigree made in the writ, which you 
Mall ſee here following. ; 


Henry Ruſſe. 7 
Elizabeth his Wife. | 

Henry Ruſſel. 
| John. John. Alice. 
cr , 8 5 A 
Joan. ; Maud Margaret. 1 
John. married Will. Harper, 1 
Ci ford. > | ; 


. 0 

Roger, Joan. Themaſm, Margery, Iſabel. 1 
John. James. Thomas. Thoma. 1 
Batre. Penros. Cole. Treuer hen. | 


Henry Ralph 
Gifford. Trevethen. 


Henry Ruſſel gave land to Henry Ruſel and to Elizabeth his 
wife, to Henry their Son, and to the heirs of the ſaid Hen 
the Son of his body, lawfully begotten, and died, and after FF 
Henry Ruſſel the father and mother died, and Henry mw L 

; \ E 


Writ of Formedon in the Deſcender. 

the Son was ſeiſed by force of the tail, and had iſſue Joan, 
Juobn and Alice, and Alice had iſſue Joan, Maud and Mar- 
geret, and Joan was married to John Gifford, and had iſſue 
Roger Gifford, who had iſſue Henry Gifford, and Maud was 
married to F and had iſſue, Joan married to John Botreux 
Thamaſin married to James Penros, Margaret married to 
Thomas Cole, and Iſabel married to Trevethen, and Iſabel had 
iſſue Ralph Trevethen, and Margaret was married to William 
Harper; and Henry Ruſſel the Son died, and John his Brother 
entred and was ſeiſed by force of the tail and died, and a 
ſtranger abated, and all the heirs in tail are dead, but 
Margaret Harper the wife of William Harper, Henry Gifford, 
Thomaſm married to James Penros, Joan Botreux married to 
Joh. Betreux, and Margery Cole married to Thomas Cole, Joan 


479 


Margaret and Ralph Son of the ſaid Jſabel; now thefe Co- 
8 ſhall joyn in the Formedon, and the writ ſhall be 


Rex Vic. &c. Præcipe Reginaldo Rees quod, &c. reddat 
Will. Harper & Margaret. «or; ejus, Henrico Gifford Ja- 
cobo Penros & Thom. or. ejas, Johanni Botreux & Jo- 
hann. «xor. ejus, Thom. Cole & Marger. «xori ejus, & Ra- 
dulpho Trevethen, manerium de R. cum pertiv. quod Henr. 
Ruſſel dedit Henrico de Ruſſel & E. uxori ejus, & Henrico 
filio eorundem Henr. de Ruſſel, & hered. de corpore ipſius 
Henr. felii Henr. exeunt. & quod poſt nortem prædict. Henr. 
de Ruſſel, & E. & Henr. fili: Henr. & Johan. flii & hæred. 
ejuſdem Henr. filii Henr. & Johan. fratris & hæred. ejuſdem 
5 — filii Henr. & Alic. fororis ejuſdem Johan. fatris 

ohannis & Johannæ unius, & Matildæ alterius fil, ejuſdem 
Aliciæ, & Rogeri flii predi, Johannæ fil, Aliciæ, & 
Johanne wnius fili arum pradict. Mati ld. præfat. Margaret. 
ur. Wilhelmi tertiæ filiarum predif. Aliciæ, Henrico 


[ 216 ] 


Gifford fal. prædict. Rogeri & Thomaſinæ, Johan. uxori 


1 Johan. Margeriz uxori I hom, ceteris filiabus prædict. Ma- 
= tild. & Radulpho filio predi8. Iſabellæ fil. Marild. & con- 


 ſanguineo &. hæred. pradict. Johannis fratris Johannis deſcen- 
dere dabes, &cc. | : "IN 


Another 


Another Writ of Formedon in the Deſcender; 
| called Inſimul tenuit. 


Here is another mannet of Writ of Formedon in the K 
Deſcender,which is called Firmedon qui inſimul tenuir, 

and that writ lieth by one Coparcenef, or by one heir in 
Gavelkind of lands entailed, where they hold the lands en- 
tailed in Coparcenery without any partition made between _ 
them of the ſame, and afterwards one Coparcener doth 
alien her part unto a ſtranger in fee, and dieth without iſſue, 
or hath iſſue and dieth ; or if he dieth ſeiſed, and hath iflue; 
and a ftranger doth ouſt the iſſue, or the other Coparcener 
doth put ont the iſſue, the iſſue, or he who is heir to the 
Tail of thoſe Lands, ſhall have that writ af Formeadon againſt 
the ſtranger, or the other Coparcener,who deforced her of 
the Land. | So 
| Rex Vic. &c. Præcipe Abbati Weſtmon. &c. 2 reddat 
1 B. & I. uxori ejus duas partes triginta ſolidat. redditus, mille 
1 alborum panum pretii 20. ſolid, & quinque lagenarum cerwic. 
ö pretii decem denariorum cum pertin. in B. quas una cum tertia ; 
. | parte earundem ſolidat. redditus, panis & cervie.cum pertin. in 

[ eadem villa, A. dedit G. & B. uxori ejus, & hered. de corpo- 

4 ribus ipſorum G. & B. exeuntibus, & que poſt mortem pred; 1 
| G. & B. & R. filii & hared. eormdem G. & B.& T. fille & 

1 hered ejuſdem R. & W. filit r ejuſdem T. & M filii & 
7 | unius hered. ejuſdem W. qui illas duas partes, & dict. partem 

cum K.filia & altera heredum prædidt. W. inſimul tenuit, & D. 
fil. & hæred ejuſdem M. & prædict. K. amit. prædict. C. & F. fl. 

ejuſdem K. præfat. I. fil. prædict. F. & conſanguineæ & hered. 

prædict D. deſcendere debent per fermam donat. pred. &c. | 

And by that writ it ſeems, That J. is ſeiſed of the third B i 
part of thoſe Rents; and bringeth this writ of two parts 

of that Rent. . EY | 

And there is another writ of Formedon and Inſemul !enu, 

where he ſhall make his demand by the name of the moiety 

and that is where one Coparcener is deforced of her part 

and the other Coparcener is in poſſeſſion of her part, and A 
the writ is ſuch : 

Præcipe Abbati Weſtmon. quod, &c. redd. B. & I. unori ejus 

mealet a t. triginta ſolidat. redditus, & reddit. mille albor. pa- 

num, pretii decem ſolid. & quinque lagenarum cerwiciæ, pretii | B 
decem denariorum, &c. cum pertin. in villa Weſtm. quam uns 
eum alia medietate eorundem trigints ſolidat. readitus, & 


vs. 


7. 


[PRs 


Wu. 0<Om bh En | 


4. R * 


Writ of Inſimul tenuit. 


redditus panis & cerviſie cum pertin. in eadem villa, A dedit 
G. & B. uxori ejus, & hered. de coeporibus eorundem C. &c. 


 exeuntibug, & quam pot mortem pred, G. & B. & F. filii & 


hered. eorundem G. & B. & T. fil. & heredis ejuſdem F. G 
W. filii & hered. ejuſdem T. & R. filii & unius hered. ejuſ- 
dem W. quam illam & pred. aliam medietat. cum M. fila & 
altera hered, pred. W. inſimul tenuit N. E. filit ejuſdem R. præ- 
fat. I. fil. prædict. E. & conſanguineo & hared. prædick. R. de- 
ſcendere debet, &c. 5 | 

And it appeareth by that Writ, that one Coparcener ſhall 
have the writ of Formedon in the Inſimul tenuit againſt a ſtran- 


ger upon the poſſeſſion of his Anceſtor, without naming the 


D 


E 


other Coparcener who hath her part in poſſeſſion. 
And if a man do bring a Formedon in the Deſcender upon 
the ſeiſin of his brother, and as heir to his brother; he 
ſhall not mention in the Writ, that his brother is dead with- 
out iſſue: but if a man bring a Formedon in the Deſcender 
as couſin and heir ro him, he ought to mention in the writ 
how he is couſin and heir to him, and he ought ro make 
himſelf heir unto him who was laſt ſeiſed, and that by the 
ſame Writ. | 

And a man ſhall have a Formedon in the Deſcender upon 
a gift in tail made before the Statute of Donis, if the alie- 
nation be made after the Statute, and not before. ; 

And if Lands in tail deſcend to two Coparceners, and 


one entreth into the whole, and the other hath ifſue and 


dieth, and ſhe which entreth into the whole dieth without 
ilae, the iſſue of the other Coparcener ſhall have ſeveral 


Writs of Formedon, one of the ſeiſin of the Grandfather, 


and in that Writ he ſhall not ſay /imul tenuit, &c. becauſe 
her mother was never ſeiſed but of the other moiety of the 
land of the ſeiſin of her Aunt, the Writ ſhall ſay, Qui inſi- 


mul tenuit with her mother, for that ſeiſin was a ſeiſin to her 


mother, if ſhe would, &. And if one Coparcener after the 


death of the Anceſtor enter into the whole, and alieneth in 
fee, and dieth without iſſue, the other Coparcener thall de- 
mand the moiery as Heir unto her Father, and the other 


moiety as heir unto her Siſter. 
And if the heirs in tail of Gavel-kind bring a Formeaon 


in the Deſcender, the Writ ſhall be of common form, as 


the Writ of Formedon brought by ſiſters, and in the Count 
he ſhall thew the cuſtome. | 
A Formedon ſhall be brought of Gorſ. but not of an Ad- 


 vowſon. 


And if Tenant in tail be indebted to the King in the Ex- 
| 8 Nn che quer 
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Writ of Tnſimul tenuit. 


chequer, and dieth; and his heir entreth into the Lands, 
and is diſtrained in the entail Lands for the King's Debt; 


No if the Fathers Executors have Aſſets, or Goods, or if 


the Father harh Lands in Fee-fimple in the hands of others, 
which he hath aliened ; the heir in tail ſhall have a ſpecial 


Writ unto the Treaſurer and Barons of the Fxchequer, re- 


hearſing the whole matter; commanding them that they do 
enquire thereof; and, if it be true, that they do ſurceaſe to 
—_ him upon the entailed Lands, and the Writ is 
uch : 
Rex Theſaurario & Baron. ſuis de Scaccario ſalutem, Monj7ra- 
wit nobis R. filirus I. de W. quod licet ipſe non tenet terras ſeu 
tenement. que fuer, prædict. I. prout 12 meſuag. & 2 carucat. 


terr. in I. cum pertin, quod pred. I. & C. uxor. ejuſ. mat. pred. 


R. quorum heres ipſe eſt, tenuer. ſibi & hered. de corporibus ip- 
Sorum I. & C. exeuntibus ex dono & conceſſione H. de C. per fi- 
nem inde in Cur. Domini E. Mc. avi noſtri levatum, & que 
poit mortem prædict. I. && C. ad manus ipſius R. wirtute finis 
pred. devener.vos nihilomin. ipſum R. in terras & tenement. pred. 
quod ſic renent, in feod. talliato, pro centum libris nobis pro arre- 
rag extent. manerii de Offord. pr.æf at. I. per vos poſtquam guber- 
nacula regni ſuſceperimus, & ten. pred. diftis I. & C. in feod.tal- 
liato ſic data &. conceſſ. fuer. commiſſ. reddend. omiſſ. tam pred, 
hered, prædict. L quam tenent. terrar. & tenement. que fuer. ipſi- 
48 I. in foods ſimplici, qui de debitis ſuis de jure debent onerart 
& ſufficient. habeant, unde debita illa levari poſſms, diſtringi- 
tis, & ipſum ea occaſſone inquietatis multipliciter & gravatis 
minus juſte, &c. ſuper quo nobis ſupplicavit ſibi per nos remedium 
adhiberi: Nos nolentes præfat. R. in hac parte injuriari, vobis 
mandamus, quod ſi vobis modo legitimo conſtare poterit meſ. G- 
terras pred. prædictis I. * C. in forma pred. data & conceſſ. 
fuiſſe, ipſumque R. aliqua alia terras & tenementa que fueruut 
pred. I. præter eadem meſ. & terram, quæ ad manus ſuas vir- 
rute finis devenerunt, non tener, ac dictum heredem ſeu tenent. 
pred ſufficient. habere, unde difta debita levart poſſint, ficut pred. 
eft tunc pred. R. de pred. centum libris erga nos exonerari, 
quietum efſe faciat, illos qui inde de jure onerari debent, prout 
juſtum fuerit, onerantes, Teſte, &C. | 1 
And by that Writ it appeareth, that if the heir or the 
other Ter- tenants were not ſufficient for to pay the Debt, 


the Lands which the heir hath in tail ſhall be charged; for 


ſome ſay that the King is not bound by the Statute of Po- 
nis, &c. but that he is in the ſame caſe he was before; Quære 


thereof. | | . 


And 


l And ſo if the firſt Tenant in tail alieneth in fee, and dieth 


Formedon in Remainder. 


And ifa man do alien his Lands in fee, and afterwards 


become inebted to the King, &'c. If the Alienee be diſtrai- 
ned for that Debt, he ſhall have a ſpecial Writ to the Trea- 
ſurer and Barons of the Exchequer, rehearſing the whole 
matter, commanding them for to ſurceaſe, Mc. | 

And ſo if a man be diſtcained for a debt or duty due to 
the ng, as Executor, or as Pledge for him who is the 
King's Debtor, he ſhall have a ſpecial Writ unto the Trea- 
ſurer and Barons of the Exchequer, to enquire thereof, and 
to do right. 


| Writ of Formedon in the Remainder. 
TY HE Writ of Formedon in the Remainder lieth, where 


| a man giveth lands to one in Tail, the Remainder un- 
to another in Tail, and afterwards the firſt Tenant in Tait 


dieth without Iſſue of his body, and a ſtranger doth abate 
and deforce him in the Remainder ; he in the Remainder, 
or his heir, ſhall have that Writ of Frmedon in remainder. 


without iſſue of his body begotten, he in the remainder in 


fes ſhall have a Writ of Frmedon in the remainder to reco- 
ver his Eſtate, & c. 


for to have the remainder: then he in the remainder, or 


A 


And if a man giveth lands for term of life, the remainder 
to another, and the heirs of his body begotten, and the 
Tenant for life dieth, and a ſtranger abateth and deforceth 
— in the remainder, that he cannot enter, he in the re- 

ainder, or his heir, ſhall have Formedon in remainder to re- 
cover his Eſtate, & c. 


So if a man make a Gift in tail, the remainder in fee | 


to another, and the Tenant in tail alieneth in fee or in tail, 
or for life, and dieth without iſſue, he in the remainder in 
fee or his heir ſhall have a Writ of Formedon in remainder 
to recover that Land. 

And it ſeemeth the ſame Law ſhall be, if a man leaſe lands 
for term of life, the remainder to another in fee, and the 
Tenant for life doth alien in fee, or in tail, or for life, and 
dicth, and a ſtranger abateth and deforceth him who ought 


his heir, thall have a Formedon in the remainder to recover 
that Land: Quod wid. 24 E. z. | 


And that appeareth ro be bur reaſonable, becauſe he 
hath right for to have the Land; and then ir is but reafon 


that he have an Action for to recover the ſame: And thac 


a ppeareth by the Statute of Weſt. 2. cop. 24 which willeth, 
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484 Formedon in Remainder. 
| 21 8] Quod quot ieſcumque de c&tero evenerit in Cancellar. quod in uns 
| caſu reperit. breve, inconſimili caſu cadente ſub eodem jure, & 
| ſemili remedio indi gente; concordent Clerici in Canc. in brevi fa- 
ciend. for which it ſeemeth that ſuch Writs are granted. 
And alſo upon the Statute of Denis conditionalibus, there A 
is not the Wiit of Formedon given by expreſs words, but 
a Wiit of Fermedon in the Deſcender; but yet it was ne- 
ver doubted, but that if a man make a Leaſe for Life, the 
Remainder in tail to another, that he in the remainder in 
Tail, or his heir ſhould have a Writ of Formedon in the 
Remainder, after rhe death of the Tenant for life, if he 
were defoiced of the Land; and that is by Equity of the 
Statute of Donis, as it ſeems: For no Formedon in the Re- 
mainder is given by any Starute ; and therefore it ſeems it 
mall be taken by Equity of the Statute ; yet ſome have 
doubted thereof; and the form of the Writ for him who 
claimeth the Remainder in Feeſimple, after the Eſtate tail 
determined, 15 ſuch: 7 
Rex Vic. &. Præcipe A. quod, &c. reddat. B. unum meſuag. B 
vx acr, terr. &c. quæ C dedit D. & hered. de corpore ſus exe- 
unt bus ita quod ff idem D. ſine har. de corpore ſuo exeunt. obie- 
rit, pred. meſuag & xx acr. terr. cum pertinen pref. B. & hæ- 
red. bus ſuis remanerent. Et quod poſt mort. predif. D. præfat. B. 
remanere dcbent per formam donationis pradift. eo quod pred. 
D. obi/r fire hercde ae cor pore ſuo exeunte, ut dicit, & niſi, &c. 
tunc fum | 
Aud for the heir of him upon whom the Remainder was 
entailed : Thus, | | 
Et quæ poft mort pred. D. & B. pref I. flio & hered. pred. 
B. remancre debet per ferm. &c. eo quod pred. D. obiit ſine her. 
de corpore ſuo execute, ut dicit, & niſi, &c. 
Ann if a Leaſe be made for term of Life, the Remainder 
unto another, and unto the heiis of his body begotten ; 
Now after the death of Tenant for life, if he in the Re- 
matuder be deforced of the Land by abatement of a ſtran- 
ger; Then he ſhall have ſuch Writ: 5 
Quod A. debe: B. ad vitam ipſius B. ita quod poſt mortem 
ejaſdem B pred meſſ. & xx. acr terr. cum pertin. D. & hæred. 
de corpore ſuo eenmt ibis remanerent, & quod poſt mortem præd. 
B. & D. pref. W. filio & hæredi ejuſdem D. remanere debent 
per formam, &C. | 
„ & 3 Ma And if a Reveilion be granted to another in tail, and the D 
Dy 14. Tenant for life dieth ſeiſed, and the ſtranger abates and en- 
bz. 5 ters the Land; the Grantee in Reverſion ſhall have a For- 
medon in ſuch form: N | 
Que 


| Formedon in Remainder. 


Que G. dedit T. ad uitam ipſius T. & que idem G. poſt- 
modum concefſit prefat. M. & P. quondam viro ſus habend. poft 


' mortem pred. T. fræfat. P. & M. & hered, de corp. ipſor. P. 


& M exenntibus, & ques poft-mortem pred. T'. pref. M. rema- 


nere debent per, forms. conceſſions pred. ut dic, &c. 


And if A give a Manor except 135. 44. rent to R. and 


T. his wife, and to the heirs of their two bodies begotten, 


and the remainder to one. I in fee, and afterwards R aliens 
one houſe and one acre of Land to one man, and three acres 
to another, and two acres of Land to a third perſon, and 
the reſidue of the Manor unto one B. in Fee, except the 
rent of 135.4 d. and afterwards the husband and wife die 
withaut iſſue betwixr them; he in the remainder ſhall have 


uch Writ againſt the Alience. | 


Præcipe D. quod, &c. reddat I. manerium de F. cum pertin. 
exceptis uno meſſ. ſex acr. terr. & treſdecrm ſolidat. & quatuor 
denar. redditus in eodem manerio. Et præcipe G. quod, &c. red- 


dat eidem I. unum meſuag. & xx. acr. terr. cum pertin. in F. Et 


pracipe T. quod, &. reddat, ei dem I: tres aer. terr. &c. Ft 


præcipe L. quod, &c. reddat eidem I. duas acr. terr. cum pertin. 


* A. readit R. &. I. uxori cjus c hæred. de corporibus ipſorum 


R. & I. exennt. ita quod ſi iidem R. & I. ſine har. de corpor. 
& c. obierint, 1 meſ. ſex acras terr. & maner. except me 
reddjtu præd. pref. I. & heredibus ſuis remane. 


ſex acr. terr. © 


rent, | * C. * 1884 ann * «P T3 , . : - oe" 
And by that it appearerh, That a man ſhall have a Writ 


of Formedon in: Remainder. agaiaſt ſeveral Tenants by di- 


vers Precipes in one Writ. . 
And if a man leaſe Lands for life, the Remainder in Tail, 
&c. the Remainder over, in fee to another, and the Tenant 
for life dieth, and the Tenant in Tail alieneth in Fee, and 
afterwards the Alienes doth alien two parts of the Land to 
one Tenant, and the third part of the Land to another Te- 
nant, and then the Tenant for life dieth, and then the Te- 
nant in tail dieth without iſſue: He in the remainder in fee 
ſhall have a Formedon in the remainder, in ſuch form: 
Præcipe A. quod, &c. redd. B. duas partes unius meſ. cum per- 


kin. in N. Præc. F. quod, &c. reddat eidem B. terti am partem 


uni us meſ. cum vertin, in eadem villa, quas D. dedit C. ad vitam 
ipſius C. ita quod poit mortem ipſius C pred. duæ partes & tertia 
pars F. & hered de corpore ſuo exeunt. remanerent & ſi pred F- 
ſme her. de corpore ſuo exeunte obierit, pred due partes & tertia 
pars pref. B. her. fu remanerent, & que pot mort. pd C & F. 
pref. B. remanere debent per form, donationis pd eo quod. pd. F. 
oblit ſine hered, de corpore ſuo exeunt. ut dicit, & nifty &C. 


Nan 3 nd 
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£ And by that appeareth how that he ſhall have one Writ 
F by ſeveral Præcipes againſt ſeveral Tenants. N 

Ft [ 219 ] If a man leaſe to one twenty acres cf lands for life, and F 
F | dieth, and the reverſion deſcendeth to his brother, and he 
dieth, and the reverſion deſcendeth to his two ſiſters, and 
they do make partition of the Lands, and ten acres are aſ- 
ſigned to one ſiſter to have to her and her heirs, and the 
other ten acres are allotted to the other ſiſter and her heirs ; 

| and one of the Coparceners grants the reverſion of her 
Fi part and ten acres to a man and his wife, and the heirs of 
1 | their two bodies begotten, and afterwards the Tenant for 
1 | life dieth, and a ſtranger doth enter and abate in the 

| land; the husband and the wife who are in the remainder 
ſhall have a writ of Formedon in the remainder in this 
form : | e . 
Prec. R. de N. quod redd. K. & A. uxori ejus decem acr. terr. 

K cum pertinenciis in N. quas una cum aliis decem acv. terr. cum 


1 pertinenciis in eadem villa R. de S. dedit W. ad totam vit am ſu- 
+ am, & quas M. de B. ſoror & una hered. N. de S. fratri & her. 
$1 pred. R. de S. cui quidem M. reverſio pred. decem acr. terr. aſ- 
4 ſgnata fuit in purpartem ſuam, ip ſum de prædictis ui ginti acriy 
tt rerr. per partic, inter ipſam & Luciam ſoror. & alteram hæred. 
"4 prædict. N. de S. inde fact am poft mort. pred. W. contingent, 
1 conceſſit præfat. R. & her, de corporibus ipſorum R. & A. \exeunt; 
1 | poff mort. ejuſd. W. habend. & que poft mortem ejuſd. W. prof. 
= ! R. & A. remanere debent per formam conceſſionis prædict. ut 
+: dicum, & niſi fecerint, & one WFP 
5 And if he who hath the remainder, or his heir be once A 
4 ſeiſed of the lands by force of the_remainder ; then he ſhall 
Bi never have a Formedon in remainder for that Jand, but a 
I: Formedon in deſcender, becauſe the remainder is once ex- 
'# | ecuted. And no Tenant ſhall have a Formedon in deſcender, 
1 nor in remainder, where he is once in poſſeſſion by force of 
| the entail, or by force of the remainder; for after that he 
4 Hhath poſſeſſion of the Land by force of the tail, or by force 
4 of the remainder, if he be put out, he ſhall have an Aſſiſe of 
| pow De or the Writ of Quibu, in the nature of an 
Ailtle, Cc. | | 
If a Remainder be given to two or three heirs, and one B 
dieth, and the other ſurviveth and afterwards dieth, his heirs 
ſhall have a Formedon in the remainder, as Heir to him, 
without mentioning in the Writ that he ſurvived the other 
Joint-tenant, &. | 1 e 5 
And in a Formedon in the remainder, he ought for to C 
ſhew the Deed tliereof, if the Demandant do require dr 
| + | 3 | o 


Formedon in Reverter. 


of the Deed, but in the Count he ſhall nor ſpeak of any 
Deed; but the Tenant 2 for to demand Oyer thereof, 
and then the Demandant ſhall ſhew the ſame, and in the 
Count ſhall not mention the Deed 8 OR 
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D And if the Remainder be once executed in the Writ of 
Formedon in the Deſcender, he ſhall never mention thar 
Remainder, but the general Writ of Formedon ſhall ſerve 

in that caſe, as appeareth by the Rule in the Regiſter. 


Writ of Formedon in Reverter. 


{ He Writ of Formedon in the reverter lieth where one 
X' givethlandsto a man in tail, or in frankmarriage with 
his daughter, and afterwards the Donee or his heirs dieth 
without iſſue of his body; then the Donor or his heirs may 
bring a Writ of Formedon in the Reverter againſt him who 
is Tenant of the Lands ſo given. | 


> 


And ſo if one man giveth lands unto another in tail, and see before 
the Donor granteth the Reverſion in fee unto another, and 218. D- 
then the Donee in tail dieth withont heir of his body, the * We | 
Grantee of the Reverſion ſhall have a Writ of Formedon in g E. 3. 5. 
the reverter to recover that land: but if he grant the re- 
verſion untr another in tail, and then the Donee dieth with- 
out heir of his body, then that Grantee of the reverſion 
ſhall have a ſpecial Writ, as app:areth before, amongſt the 
Writs of Formedon 'in the remainder, and for the heir of 
the Donor, the form of the Writ is ſuch : ; 5 
N Præcipe A. & c. quod redd. unum meſ. & viginti acr, terr. cum Vide 4 Eliz. 
pertin. in G. quod C. pater pred. B. cujus heres ipſe eft, dedit 0 57 15 = 
I. & E. utori ejus & ber. de cor. corporibus exeunt, & quad poft TY ORR 
mort. pred. I. & E. ad pref. B. reverti debet per form. donatio · 
xis pred. I. & E. obieruut ſme her. de corpori bus ſuis exeunt, ut 
dicit, 7 . 
F And if lands be given in tail, the remainder to another 
in tail, and afterwards the firſt Tenant in tail dieth without 
iſſue, and the ſecond Tenant in tail in the remainder doth 
enter into Religion, and is profeſſed; the Donor or his heirs 
ſhall have ſuch a Writ of Formedon in the Reverter: 
Quod C. pat. D. cujus her. ipſe eſt, dedit F. & haredibus de 
corpore fuo exeunt. ita quod fi idem F. ſme hæred. de corpor. ſuo 
exeune. obterit, prædict. meſ. &c. II & hered. de corpore ſuo 
exeunt. remaner. & quod poſt mortem pred. F. & poſtquam pred. 
II. habit. religion. aſſumpſit ad pref. D. reverti debet per form. 
donation. pred. eo quod pred. F. obiit fine her, de corpore ſuo ex- 
eunte, CC. G ni ty Cc. 
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| 5 SD 6%. 
And if C. give lands in tail to E. and to E. his wife, and & 
unto the heirs of their two bodies begotten, and the ſaid C. 
bath iſſue G. and B. and dieth, and afterwards G. dieth, and 
B. granteth the reverſion to H. for life, and afterwards E. 
dieth and E. dieth without iſſue of their bodies, &c. B. ſhall 
have a Formedon in the reverter in this form: —5 
Quoad C. dedit E. & F. uxort ejus, & hæred. de corporibus, &c. 
exeuntibus, & quod G. filius & heres prædict. C. frat. pred. B. 
cujus hæres "oſs eft, poi? mortem pred, E. conceſſit H. ad tot am 
[ 220 ] vitam ſuam poſt mortem pred. F. habend. & quod poft mortem 
prædictor. F. & H. ad præfat. B. reverti deber per formam dona r- 
| tions &f Kay pred. eo quod prædict. E. & F. obier. fine hæred. 
de corporibus ſuis exeunt. bus, &c. re Þ | | 
And it ſeemeth in that caſe, that if H. had ſurvived F. 
and had entred into the Land, and had been ſeiſed of the 
Land for term of his life, and then had died. that then the 
ſaid B. ſhall not have a Formedon in the reverter, but a Writ 
of Entrie ad terminum qui pr.ætertit. But if H. have not entred 
into the land after the death of E then the ſaid B. ſhall have 
the Writ of Formedon in the reverter. But if H. have entred 
into the Land after the death of F. and had aliened the 
Land in fee. then B. ought to have had a Writ of Entrie in 
conſimil: caſu during the life of H. and after the death of Hl. 
a Writ of Entrie ad communem lege. | 1 
And if E leaſe Lands unto P. for term of life, and hath A 
iſſue a ſon and a daughter, and dieth, and the Son granteth 
the reverſion to I. and to the heirs of his body begotten, and 
afterwards the Tenant for term of life dieth, and the Tenant 
in tail dieth without iſſue,&c. and then the ſon who was do- 
nor dieth, the daughter ſhall have a Formedon in the rever- 
ter in this form: . | 
Quod F. dedit P. ad totam vitam ſuam, & quod T. filius &. 
her. pred F. frater pred. B. cujas her. ipſe eftgconceſſit L habend, 
poft mortem ipſius P. eidem I. & hered. de corpore ſuo exeunt. 
quod pofl mortem prædict. P. & I. præfat. B. revert; debet 
per form. donation, & conceſſionis prædict. & quod præfat. I. obiit 
fine har, de corpore ſuo exeunte, ut dicit, cc. | 
And if Lands be given in tail, and the Tenant in tail hath B 
iſſue two daughters, and afrerwards one of the Daughters 
hath iſſue a Daughter B. and the other Daughter hath iſſue 
another Daughter C. and afterwards B. hath iſſue I. and 
then all the diughters die, and then the ſaid J dieth with- 


_ iſſue of his body, the donor or his heir ſhall have ſuch 
: rit: | | ' 


* 


Et 
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Et qui poſt mort. prædict. E. & F. & M. & A. fliar. & her. 
eorund. E. & F. & I. fil. pred. M. & her. gorundem M. & A. 
ad pref. I. de B. reverti debent, &c. eo quod prædictꝭ. I. oc. fil. 
prædict. M. obiit ſine hæred. de corpore ſuo exeunt, 

C Ina Frmedon in the Reverſion in his Count he ought to 
lay the Eſplees in the Donor, and in the Donee. 

In a Formedon in the reverter he ought to mention the 
Eldeſt Brother who ſurvived his Father, &c. becauſe he held 
the Eſtate, although that he was not ſeiſed of the Land; as 
if the Donor hath iſſue two Daughters and dieth, and the 
Eldeſt Son dieth before he entreth into the Land. In a 
Formedon in the Reverter brought by the -youngeſt Son, 
he ought to mention the Eldeſt Son, who was his Brother, 
3 he was once heir to the Donee; but if the Eldeſt 
die in the life-time of the Father, then the youngeſt Son in 
the Writ brought by him ſhall not mention him as heir to 
the Father, becauſe he was never heir in facto to the Father, 
but in a Writ of Right, which is called Præcipe in Capite, 
brought by the youngeſt Son, as heir to his Father, altho 
the Eldeſt Son be dead in the life of the Father, yet in his 
count he ought to make mention of the Eldeſt Son, becauſe 
by poſſibility he might have held the Eſtate, and have been 

E heir to his Father. FS age Tha | 21 
And if a man give Lands in Tail, and the Tenant in Tail 
hath iſſue and dieth, and the iſſue dieth without heir of his 
body before he entreth into the Land, the Nonor may bring 

a Formedon in the Reverter, ſuppoſing that the Donee died 
without iſſue, &. and that Writ was awarded good, M. 18 
E. 2, becauſe the iſſue was not living at the time of the 
purchaſe of the Writ, and he cannot have a Formedon in the 
Reverter of the ſeiſin of the iſſue, becauſe the iſſue died 

before he had any ſeiſin of the Land. | 


Writ of Ejectione Firmæ. 
FT HE Writ of Ejectione ſirmæ lieth, where a min doth “e t & 2 
| Leaſe Lands for years, &c. and afterwards the Leſſor M-D3- +7- 
doth eject him, or a ſtranger doth eject him of his term, the {f\.-*** 
Leſſgfi ſhall have a Writ of Ejectione firme ; and the form 
of the Writ is ſuch : 
Rex Vic. &c. Si A. fecerit, &c. tunc pone, &c. B. quol ſit 
cram Fuſtic. noſtris, &c. offtenſurns quare vi & armis manerium 
de I. quod pref. T. A. dimiſit ad termin. quid nond. præteriir, 
intravit, & bona G. catall, ejuſdem A. ad valent. &c. 


in 


— 
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in eod. manerio inventa cepit & aſportavit, & ipſum A. d firm, 
ſua prædict. ejecit, & alia enormia ei imulit ad grave dam- 
vum, &C. Sd ob e 
And there is another form of Writ thus: NA 
Oſtenſ. quare vi & armis manerium de B. quod I. pref. A. 
6 R.. Fitz. dimiſit ad termin. 7. amor. infa termin. illud intravit, & illud 
2 t Per magnum tempus occupauit, & ipſum A. quominus exitus ma- 
m. a cont. merii pred. juxta form. dimiſ. pred. percipere potuit, impedi vit, 
& bona, &c. © e 
And in that Writ he {hall recover his term again, if the H 
Þ | term be not ended, and the Proceſs is Attachment and Di- 
** | ſtreſs, and Proceſs of Utlagary. And Amo 14 H. 7. in Eje- 
1 ctione firme brought againſt a ſtranger, the Plaintiff had Judg- 
| ment for to recover his term, and thereupon the Defendant 
1 brought a Writ of Error, and the Judgment was affirmed, 
1 and execution awarded for the Plaintiff ; 
And 17 H. 8. ſuch Judgment was given in the Common 
ÞÞ FE) Pleas, that he ſhould recover his term and his damages. 
1 | If a man Leaſe Lands for years, and afterwards ſuffer a 
Ty | [221 ] feigned Recovery againſt him by a Writ of Entrie in the 
Poſt, or other Writ, if he who recovereth entreth; the 
termor ſhall have an Ejection firme againſt him by force of the 
4h Statute of 21 H. 8. cap. 15. becauſe the Statute | yr him 
TE | power to retain, hold, and enioy his term. And by that it 
appeareth, that he who recovereth doth wrong unto him, 
11 he ouſt him of his term; but before the ſaid Statute, the 
Leſſee could not have ſuch Writ : ' becauſe he who recovered 
46 came in by courſe of Law. | NY 
Fi And if a man leaſe Lands for years, and afterwards grant- , 
4 eth the Reverſion in Fee, and the Leſſee attorneth, now if 
14 the Grantee of the Reverſion do put out the Termor he 
; | mall have an Ejectione firme againſt him. And ſo if the Re- Þ 
1 | verſion do Eſcheat, and the Lord by Eſcheat eject the Ter- 
j | mor, he ſhall have an Eje#ion firme againſt him. 
4 And ſo if he in the Reverſion be a Villain, and the Lord ( 
4. claim the Reverſion, and afterwards eject the Termor, he 
ſhall have an Ejectione firme againſt him. | 
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Writ of Aiel or Beſaiel, 


HE Writ of Auel or Beſaiel lieth, where the Grandfa- 
ther or great Grandfather was ſeiſed in his demeſn as 


his death, and dieth, and a ſtranger doth abate or entreth the (oe 


ſame day 75 him, and deforceth the heir, the heir ſhall man cannot 
have that Writ of iel or Beſaiel, as the cafe is, and it be- make title 
hoverh not that the Grandfather dis ſeiſed; or if he be ſei- bogher than 
ſed the day that he died, it ſafficerh to maintain this äcti 5 946 5 
on; and the form of the Writ is ſuch : | © ** ther of his 

„„ Un | Beſaiel, 3 E. 
3. Item non Fitz. Aiel. 6. 40 E. 3. 38. It was found by Aſſiſe, that the Anceſtor did 
not die ſeiſed, yet no Eſtoppel to have Cofinage, for if he were ſeiſed the day in 
which he died, it ſufficeth. e n 165d. ay #6ifs wi 


Rex Vic. &c. Præcipe A. quod juſte, &c. redd B. num me- In Uiel the 


 ſuag. cum pertin. in E. de quo W. adus pred, B. avia pred. B. vel Defendant 


proavm, wel proavia pred, B. cujus heves ipſe eſt, furt ſeiſit; in ſaid.tharthe 
Dominizo ſuo, ut de feodo die quo oblit, ut 2 & uf — —_— 
predict. B. fecerit ſecus. &c. tune fum, praditi. A. &. Son, who 

N 4 ; in een 28 "> 13 4g * 4 furvived 
the Aiel, and commited Felony, and was abjured, and afterwards taken and is Ey re 
adjudged à Felon ; and good Plea." 6 E. 3. Fitz. Aiel. 47 24-801 


And the Proceſs in that Writ is Summons and Grand 
Cape before appearance ; and after appearance, if. the Te- 
nant make default, a Petit Cape ſhall be awarded. _.* 
And altho that the Anceſtor go in Pilgrimage beyond the 13 E.3. Aiel 
Sea, and there dieth, yet the Writ of Aal ſhall be genera), *: 
as is aforeſaid. _. "SFO 2043 +117 | 
And ſo if the Grandfather enter into Religion, and is pro- 21 E.;. 10. 
feſſed, the heir ſhall have a Writ of Aiel, if the ſtranger do Br. Colinag, 
abate, and the Writ ſhall be md, and ſhall not ſpeak of 
his entry into Religion, or of his Profeſſion,” & GG. 
And the Aunt and the Neece ' ſhall joyn in a Writ of 
Aiel of the ſeiſin of their Grandfather, by equity of the 
Statute. And the Statute ſhall ſerve for thoſe dying ſeiſed 6 In Beſaie! 
before the Statute, as for thoſe dying ſeiſed ſince the Sta- che telle 
tute. | of the Aiel 
And two Coparceners brought a Writ of Aiel, and by Warranty is 
their Count they did ſi uppoſe the Anceſtor to be great Grand- good Plea. 
father ro the one, Treſaid to the other, and yer it was ad- |, 3 
judged good. And the Writ in the Regiſter is ſuch: acdion. 


x 


Couſin. 
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| Writ of Coſinage. 

Rex Vic. &c. Præc. A. quod juſte, &c. redd. B. & C. unyr. 
molendinum. &c. de quo D. avus prædict. B. & proavus pred, B. 
cnjs ered, ipf ſs, fi Ii s dc... 


_ of Coſinage. a 


4 $4 


r 


5 T HE Writ of Coſinage lieth, where the Trefaiel was [ 


ſeiſed in his demeſn as of fee the day he died of any 


Land or Tenements, and dieth, and a ſtcanger doth enter and 


22 Es brief And the heir of the Lord who was his Treſaiel may have * 


308. it is ad- 


mitted that 
Treſaiel is 


46 E. 3. 15. 
12 H. 7. 4. 
4E. 3. Alel a. 


Beſaiel, Cc. T 


44 E. 3. 13. 


14 E. 3 Co. 


image 6. 


of the ſeiſin of his Treſaiel; or if he will, he may have a 
Writ of Cuſtoms and Services againſt the Tenant at his 


abate, then his heir ſhall have his Writ of Coſinage. And the 
form of the Writ is ſuch : Ee 
Rex Vic. 8&c, Frac. A. quod juſte, 8c, red B. unum meſ. x 


cum pertin in N. de quo W. conſanguineus vel conſauguinea pred, 


B. cujus heres ipſe eſt, uit ſeiſitus in dominice ſuo ut de feod. die 
quo obiit, ut dicut, & niſt, &. e nil 

And a man ſhall have a Writ of Coſinage of the ſeiſin of | | 
the Brother of the Treſaiel. | 


a Writ of Colinage of the Rent of the Seigniory againſt 
the Tenant, if he deforce him of che Rent, and-may count 


Election. | oe ara bits 12 0 a 
And if a man may have a Writ of Aiel, he ſhall not bring vÞ& 

a Writ of Coſinage, and if he do, the Tenant may abate the | 
Writ by pleading the ſeiſin of the ym” Grandfather ; and 
alſo a man {hall not have a Writ of Coſinage of the ſeiſin 
of his great Grandfather, but ſhall be put to his Writ of 
Nor a man ſhall not have a Writ of Coſinage of the death 
of his Uncle, becauſe he may have an aſſiſe of Mortdaunce- 
ſtor of his ſeiſin, i ES ; 
And Coſinage doth not lie between privies in blood, no 0 
more than an aſſiſe of Mortdaunceſtor, but ſhall be put to 
their Nuper obii. | 

And if a Treſaiel ee beyond Sea and entreth into Re- 
ligion, and be profeſſed; yet the Writ of Coſinage ſhall be 
general as the Writ of Aiel ſhall be. And the Proceſs is 
Summons, Grand Cape, and Petit Cape. 


Writ 


TY. 


Prit 


Mrit of Ad quod Damnum. 


give Lands or Tenements in Mortmain, as to a Religi- 


ous Houſe, or to a Body Politick in Fee · ſimple, then he ought 
for to have the Kings Licenſe, and the Licenſe of the chief 
Lords to make ſuch Gift or Grant, and before ſuch Licenſe 


be granted, the courſe is to ſue unto the King to have a Li- 
cenle to ſue that Writ out of the Chancery, directed unto 


the Eſcheator, to enquire what damage it would be to the 


King, or unto other Perſons, if the King do grant ſuch Li- 
cenſe: and upon the Return of that Writ certified in the 
Chancery, the King ought to give leave, that he may alien 
or give in Mortmain; and that inquilition ought to be 
certified into the Chancery under the Seals of the Eſcheator 


and of the Jurors by whom the Inquiſition was found. And 
the form of the Writ is ſuch : 


Rex dileclo ſibi I. de K. Eſcheatori ſuo in com. L. ſalutem. | 


Præcipimus tibi, quod per ſacramentum proborum & legalium 
hominum de Ballwva tua vel de comitat, tuo, per quos rei veritas 


melius ſciri poterit, diligenter inquiras, fi fit ad damnum vel 


ad prejudicium noſtrum vel aliorum, ſi concedamus B. quod ipſe 
unum meſuagium, duas acras terre, & unam acr. prati cum 
= pertin. in W. dare poſſit & afſignare cuid. Capellano divina { 
N | 10+ 


anima ipſius B. & animab. patris & matris, ac anteceſſ. 

rum, & omnium fidelium defunctorum in Capella Beate Marie 
de W. vel in Eccleſia Parochiali beatæ Mariz de S. ſingulis 
diebus celebraturo Habend. & tenend. eidem Capellano & ſucceſ- 
ſoribus ſuis Capellanis divina in Eccleſ. prædict. vel in ead. 
Capella pro animabus pred. ſingulis diebus, prout prædictum 
eſt, celebraturo in perpetuum, necne, & ſs ſit ad damnum vel 


 prejudicium noſtrum, aut aliorum, tunc ad quod damnum oy 


quod prejudicium noſtrum, & ad quod damnum & quod 
prejudicium aliorum. Et quorum, & qualiter, & quomodb, 


& ae quo, vel de quibus pred. meſ. terra & pratum tenean. er + 


per quod ſervitium, & qualiter & quomodo, & quantum walent 
per amum in omnibus exitibus, juxta verum valorem eorundem, 
Or qui & quot ſunt medii inter nos & pref. B. de Meſ. terra & 
prato predict. & que terra & tenementa eidem B. ultra 
donationem & aſſignationem pred. remancaur, & ubi, & de quo, 
vel de quibus, teneatur, & per quod ſervitinm, & qualiter, & 


quomodo, & quantum valeant per annum in omnibus exitib & 
ſi terra & tenementa eidem B. remaneant ultra donationem & aſ- 


Sgnationem pred, ſufficient, ad conſuetud. & ſervitia tam de pred. 


me ſuag. 


1 Writ of A quod Danmum lieth, where a man win | 
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Writ of Ad quod damuum. 


meſuag. terra, & prato ſic datis ; quam de aliis terris & tenew, 

ſibi retentis, debita faciend. & omma alia & ſingula onera que 

 Juſtinuit, & ſuſt mere conſuevit, ut in ſectis, viſibus franci pleg. 

auxilits, tallagiis, 3 bus, redemptionibus, amerciamen- 
i 


tis, contributionibus, & aliis quibuſcunque oneribus emergenti- 
bus, ſuſtinend. Et quod idem B. in aſſifis, juratis, & aliis repog- 


nitionibus quibuſcunque poni poſſit, prout ante donationem & als: 
m 


nat ionem prædict. poni poſſit, ita quod patria per donatione 
aſſgnationem pred. in ipſius B. defeftu, mags ſolito non oneretur 
eu gravetur, & inqui ſitionem inde di ſtincte & aperte fact am no- 
vis in Cancell. noſtra ſub ſigill. tuo & ſigillis eorum, per quos fact. 
fuerit ſine dilatione mittatis, & hoc breve, Teſte, &c. 

Or thus: Quod hæredes ipſius B. in aff. juratis. & aliis recog- 
nitionibus quibuſcunque poni poſſint, prout anteceſſores ſui ante do- 
nationem & aſſignationem pred. poni conſuever, ita quod patria, 

" 

By which it appeareth, that it is damage to the Country, 
that a Freeholder who hath ſufficient Lands to paſs upon 
Aſſiſes and Juries, ſhould alien his Lands in Mortmain, by 
which alienation his heirs ſhould not have ſufficient Lands 
after the death of the Father, to be ſworn in Aſſiſes and 
Uries. 
, And by the Rule of the Regiſter,If a Chaplain or a Wo- 
man will give their Lands or Tenements in Mortmain ; yet 
in the Writ of Ad quam danmum, ſhall be that Clauſe, E 
quod tidem, &C. in affiſis, juratis, & aliis recognition. quibuſ- 
cunque poni poſſmt ; By which it Pede they ought to 
have ſufficient Lands, beſides the Lands to deſcend to their 
heirs. 


main joyntly by Licenſe, then the Writ of Aa quod damnum 
ſhall be in this form : 5 
Et quod idem A. & B. & hared. prædict B. Capellani, in aſi. 
fir, juratis, &c. poni poſſint, prout idem A. & anteceſſor ipſius B. 
Capcllam ante donationem, &c. poni con ſuewer. ita quod patria, 
&c. in ipſius A. & hered. prædict. B. defect. magis ſolito non 
oneretur, &c. 8 
And if one Abbat will give Lands or Tenements in Mort- 
main, to another Abbat or Prior, or body corporate, yet he 
ought to have the King's Licenſe ſo to do, becauſe of the 
words of the Statute of Mortmain. Ha quod terr. & tene- 
menta ad manum mortuam non deveniant quoquo modo. And 
there he ought for to ſac a Writ of Ad quod damnum to en- 
quire as aforeſaid. But in the Writ ſhall be this Clauſe, E 
quod idem Abbas, &c. in aff. & jurat. &c. nor that Clauſe, Ira 


& al! od 
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And if a Chaplain and a Layman will alien in Mort- ( 1 
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Writ of Ad quod damnum. 


quod patria, &c. ſhall not be put in that Writ of A quod 


damnum. But now the Common experience is, that they 
will not ſue the Writ of A quod dammum when they pur- 
chaſe leave to alien in Mortmain, but the uſe is, to have 
theſe words in the end of the King's Patent of Licenſe ; Er 


hoc, abſque aliquo brevi de Ad quod danmum, ſeu aliquibus aliis 


brevibus, inguiſitionibus, aut mandatis noſtris ſuperinde habend. 
& proſequend. But it ſeemeth thoſe Patents are dubious, 
whether they be good or no; if it be evidently proved, that 


ſuch Patents are unto the damage of others who are the 


King's Tenants, and by which the King's Tenants ought to 
have Wardſhips or Eſcheats, &c. and by which the King lo- 
ſeth the hrs of his Tenants, or that the King loſerh 
any advantage whi | 
not granted. And therefore I conceive, that the beſt courſe 
15, to ſue forth ſuch Writs of Ad quod damnum, to enquire to 
what damage ſuch Licenſes in Mortmain ſhall be to the 
King or others, ſo that the King be nor deceived in his Grant. 
And ſee a good cauſe for the ſame in the Title of Grants in 

And there is another Writ of Ad quod damnum, if it be to 
the damage, &c. If the King grant to B. that he may give 
five Houſes, Oc. to C. Guardian of the Chappel of our La- 
dy St. Mary, and to his Succeſſors Guardians and Chaplains 
of the foreſaid Chappel, for the maintenance of the ſaid 
Guardian, and two Ghaphins to do Divine Service in the 
ſaid Chappel, and in the Church of P. &c. in the Honour, 


| &c. and for the Souls, &c. 


And if the King will give Licenſe to one to grant a Rent 
unto an Abbat and his Succeſſors, yet he ought for to ſue 
forth a Writ of An quod damnum, if he have not the ſe words 
in the Patent; and this without any Writ of Ad quod dam: 
num, &c. And the form of the Writ is ſuch: 

Si concedamus eid. A. quod ipſe cent. marc. redditus cum per tin. 
in N. dare poſſit, & aſfignare dilectis nobis in Chriſto Abbati & 
Conventui de N. ac Priori & Monac his in Prioratu S. Jacobi 
Briſtol. que eſt cella ejuſd Abbatis commorantibus, ad inveniend. 
duos Capellanos, &cc. in Eccleſ. prioratus pred.tenend. eiſclem Ab- 
bati & Conventui ac Prioratui & Monachis in dicto Prioratu 
commorantib, & ſucceſſorib, ſuis, ad inveniend. duos Capellanos, 
Cc. in Eccleſ. Prioratus prædict. ut pred. eſt, ſngnlis diebus cele- 
bratur. in perpetuum necne. Et ſi fit ad dampnum, &c. ad quod 
damnum, &c. & de quo, vel de quibus præd. redditus teneatur, 
6 per quod ſer vic. & qualiter, & quomodo, & qui, & quot ſunt 
medii, ut in primo brevi. | 


And | 


ch he might have, if ſuch Patents were 
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And it is not ſaid in the writ, what the value is yearly, 
becauſe Rent ought not to be extended. | | 
And if a man ſue to the King for a Licenſe to give an Ad- | N 


vowſan to two Chaplains, and to their Succeſſors to hold to 
their proper ule, and that they may hold the ſame to them 
and their Succeflors, appropriate for ever to ſay Divine Ser- 
vice, &c. he ſhall have a writ of A quod danmum, to enquire, 
what damage ſuch grant would be to the King or others, 
and that writ appeareth in the Regiſter. And the writ of 41 
quod dammum the ſubſtance of the Licenſe, to alien in Mort 
main, ought to be expreſſed. t 
And if a man will exchange Lands, Tenements, or Rents 
with another Abbar, or Body corporate, upon the Licenſe 
granted, he ought to ſue forth a writ of Ad quod damnum; 
Fi | and in the writ both the Lands which are given, and the 
'Ti Lands which are taken in exchange,ought to be mentioned, 
{ EE and ro enquire of them as afore is. ſaid. | | 
1 | | There is another manner of form of Ad quam damuum 
$3 where rhe King granteth a Licenſe unto an Abbat or a Prior 
ö to purchaſe twenty Pound Land, and afterwards one man 
11 will give Lands to the ſaid Abbat of the value of five Pounds, 
[il another will give him Lands of the value of forty Shillings, 
| and another man Lands of the value of twenty Shillings ; 
13 1 the form of the writ of Ad quod damnum ſhall be ſuch: 
11 b Rex Eſcheatori, &c. Præcipimus tibi, &c. fi fit ad damnum, &c. 
0 ff concedamus A. quod ipſe unum me ſuagium, & centum acris terr, 


- HAV Ls ds CEL os 1 Is Wy 3 8 


r= 


$i in N. B. de C. quod ipſe unum meſuagium, & 40 acras terre 
5 cum pertin. in eadem villa E. de F. quod ipſe 30 acras terre in 
| eadem villa dare poſſir, & aſſignare dilectis nobis in Chriſto, &c. 
Habend. ſibi & 1 ſuis in partem ſaticfactionis 20 l. 

i 2 H. 7.6. terraram & reddituum per annum, quas Dominus Edward 
1 | nuper Rex Anglie avis noſter per literas ſuas patentes eiſdem 
q | Abbati & Conventui, tam de feodo ſuo proprio quam alieno, ex- 
nn ceptis terris & tenementis que de ipſo avo 45s 34 tenebantur in 
capite conceſſit acquirend. & etiam I. de N. quod ipſe unum me- 

ſuagium cum pertinent. in eadem villa dare poſſit & aſſignare 

eiſdem Abbati & Conventui, habend & tenend. ſibi & ſucceſſari- 

bus ſuis in perpetuum in excambium, pro uno meſuagio in eadem 

wills eidem 1. de N. per pred. Abbatem & Conventum dandis 

& concedend habend. & tenend. eidem I. de N. & heredibus ſuis 

in excamvitum pred, ſicut prædictum eſt in perpetuum necne, & ſi 

ie, &c. ut ſupra. # 

1 Fde16Fl And by that writ it appeareth , that he may have C 
15 Flow Com, one writ for divers Purchaſes to be made. And alſo that | 
b 7 a Licenſe made unto an Abbat, in the time of one King; 
| . 15 


4c 
. * 
3! 


H 


urit of Ad quod damnum. 
is good to purchaſe Land by in the time of another King. 
There is another Writ of Ad quod damnum where the King 


granteth to an Abbat,or to a Biſhop, Licence for to purchaſe 


an Advowſon, and to appropriate the ſame to him and his 
Succeſſors for ever. 
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And another Writ where the King granteth unto an Ab- 


bat or Biſhop licence for to appropriate an Advowſon wheres 
of they are ſeiſed in fee in their own right. | | 


By which it appeareth, that a Biſhop or an Abbat could 


not have appropriated an Advowſon whereof they were ſei- 
| fed in fee in their own rights, without the King's Licence; 


and if they did, it was forfeited for mortmain. 

And if an Abbat holdeth of another man by a certain Rent- 
ſervice, the Lord cannot releaſe unto the Abbat that Rent 
without the King's licence; and if he do, it is moitmain, and 
the King fhall have the Rent; and therefore is the Writ of 
Ad quod dammum ordained, that where the Lord hath licence 
to releaſe unto the Abbat that Rent, to enquire to whoſe da- 
mage the ſame ſhall be, &c. as it ſhall be of Lands, &c. 

There is another form of Ad quod damnum, where the 
King giveth a licence to alien Lands and an Ad vowſon which 
are holden of him in Capite, unto an Abbat, and that he do 
appropriate them. And another form of Writ where the 
King granteth Licence to one, to alien certain Lands, and a 
reverſion of other Lands to a Chaplain in mortmain. 
And if the Villain of an Abbat or Prior do purchaſe Lands 
or Tenements in fee, the Abbat or Prior cannot enter into 
them without the King's Licence; and if he do, it is mort- 


Br. Mortm. 
20. it 1$ no 
Mortmain. 
21 E. 3. 18. 
Br. Mortm. 
16. & 31. it 
is no Mort- 
main, be- 
cauſe the 
Rent is ex- 
tinct. 


main. And it ſeemeth that the Law is ſuch, becauſe there is | 


a Writ of Ad quod damnum in the Regiſter, to enquire to 
whoſe damage the fame is; and if the King granted ſuch Li- 
cence unto an Abbat or Prior, that they may enter into ſuch 
Lands or Tenements which their Villains have purchaſed. 
And ſee the Stat. De Wetten how that caſe ſhall be taken 
to be within the words of the Statute, or by equiryof the Stat. 
And it appeareth by tlie ſeveral forms of Writs of Ad 
quod damhitm which are in the Regiſter, that the Writ ought 
ro be made according to the Letters Patents of Licence, be- 
cauſe he ought to rehearſe the effect of the Letters Patents 
therein; and therefore the forms of the Writs of Ad quod 
dammit do vary as the Letters Parents themſelves do vary. 


Letters Patents of licence to give lands unto an Abbat in ex- 

cliange for a Rent, which the Abbat teleaſeth to him, c. chat 

he ſhall have 4 WN of 4d * thereupom. POP 
& | 


And it 3 by the Regiſter, That if a man do purchaſe 
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And if a man do purchaſe a Licence to found a houſe E 
with Lands, or to make a Prebendary, and to Sie Lands to 
the ſame, &c. that he ought to have a Writ of A quod dam- 
num, &c. upon the ſame. Ge 3 

And if a man doth deviſe Lands or Rents to his Executors F 

and to their Heirs, to diſpoſe according to his will, and af- 

wards he maketh his will, that they give the ſame in 
Mortmain; they ought to have the King's Licence to make 
the Grant, and a Writ of Ad quod danmum upon the ſame, 
as appeareth by rhe Regiſter. | = 

If an Abbat, or a Dean and Chapter, have a Rent in fee G 
iſſuing out of Lands, and the Tenant of the Land will grant 
by his Deed, that they and their Succeſſors ſhall diſtrain for 
that Rent in other Lands, it appeareth by the Regiſter, that 

2 l 6. 9. heoughtto have the King's Licence to make ſuch Grant. And 
| a Writ of Ad quod damnum ſhall be to enquire what damage 
or prejudice the ſame ſhall be to the King or others, &c. 
and yet it is hard to prove, how that ſhall be taken to be 
within the words of the Starute of Mortmain, becauſe ſuch 
47 E. 3. 15, Grant is a good Grant of a Rent in fee, although that there 
9 H.6.9, Were not ſuch Rent before to the Abbey, or Dean and Chap- 
1 Aſf. 10. ter. It ſeemeth that the Grant made without Licence ſhall 
Br. Afl. 195. be as a new Grant in Law. 

There is another manner of Writ of Ad quod damnum,and H 
that is, where the King's Tenant will alien his Lands which 
he doldeth of the King to another in fee, or in tail, or for 
life, then by the Courſe of Law he ought to have the King's 
Licence by liis Letters patents ſo to do, and before the A- 
lienation be made, the King ought to be certified by a Writ 
of Ad quod damnum, what damage or prejudice that Aliena- 
tion * work to the King: but at this day that Writ is 
not uſed to be granted, but only the Licence to alien with · 
out regard to any Writ of A quod dammum to enquire thereof. 
But yet ſuch Licence muſt not be allowed of by the Juſtices 
when the ſame is ſhewed, without bringing a Writ out of 

the Chancery unto che ] 1ſtices, which is called Quod permit- 
tat, &c. for which fee M 33 H. 6. in title Fines. And the 
torm of the Writ of Ad quod damnum is ſuch : | 

Rex Eſcheatori, &c. Precipimus, &c. inquiſit. ſi fit ad 
dammm vel prejudiciuam, &c. Si concedamus I. quod ipſe 

1 de manerio ſuo de N. cum pertin. quod de nobis tenetur in 

i} # capite, ut dicitur, feoffare poſſit P. habendum C tenendum ſibi 
. . OF heredibus ſuis de nobis & Keredibus noſtris, per ſervitia 

1 inde debita ¶ conſueta in perpetuum, necne. Et ſi fit ad dam 
| num vel prejudicium noſtrum aut aliorum, &c. Et * pra- 
| | cium 
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Writ of Ad quod danmum. 


judicium aliorum, & quorum, G. qualiter, & quamodo, Et fi 
manerium prædict. teneatur de nobis in Capite, ut prædictum eff, 
an de alio. Et fi de nobis, tunc per quod ſervitium, & qua- 
liter, & quomodo, & quantum prædict. manerium waleat per 
amum in omnibus exitibus juxta verum valorem ejuſdem. Et 
ſi que terre & tenementa remaneant eidem I. ultra manerium 
prædict. tunc que terre & tenementa, & ubi, & de quo, vel 
de quibus teneantur, utrum videlicet de nobis, an de alio, & 


ft de nobis, tune per quod ſervitium, & qualiter, & quomodo. 
Et fi de alio, tunc de quo, vel de quibus, & per quod ſcrvitium, 


& qualiter, & quomodo, & quantum valeant per annum in omni- 
bus exitibus. Et * inde diftinffe & aperte, &c. 

And if the King will grant a Licence unto his Tenant who 
holdeth of him in Capite to alien unto another in fee, and to 


take back an Eſtate unto him and his wife, and unto the heirs 


of their two bodies begotten, from the ſame Alienee; and 
for default of ſuch iſſue, the remainder unto another in 
fee tail; and for default of ſuch iſſue, the remainder to the 


right heirs of the firſt Donee, he in that caſe ſhall have a 


Writ of Ad quod damnum, &c. to enquire, & . and yet ſuch 
Writs are not uſed to be granted upon ſuch Licence. 


There is another writ in the Regiſter, that if the King's 
Tenant doth alien his Lands, of which a woman holdeth part 
in Dower for term of her life, and another holdeth other par- 


cel thereof for term of her life, and he himſelf holdeth the 
reſidue in fee. Now he ſhall have a writ of Ad quod dam - 
num, rehearſing all the Eſtates and the Licences. 


If the King granteth Lands to one for life, and after - 


wards granteth the reverſion to D. in fee, and then D. di- 
eth, and his heir granteth the reverſion to R. and V. ia 
fee, and afterwards R. and V. grant the reverſion to M. for 
life, and all thoſe Grants are made without Licence, and af- 
terwards M. ſueth to have a Licence, that ſhe may enter af- 
ter the death of the firſt Tenant for life; ſhe ſhall firſt have 


_ a Writ of Ad quod damnum, to enquire, &c. and the Writ 


ſhall be ſuch : 


Rex dilecto Clerico ſus F. de C. Eſcheat. ſuo in Comitat. C. 
ſalutem. Supplicavit M. ut cum A. dudum conceſſiſſet quod 
unum meſuagium cum pertin. in N. quod de nobis tenetur in 
capite, ut dicitur, & quod I. & B. uxor ejus tenent ad ui- 
tam ipſius B. ex dimiſſione prædict. A. quod etiam poft mortem 
ipſius B. ad prefat. A. & hered. ſuos reverti deberet poft mor- 
rem ejuſdem B. D. & hered. ſus remaneret, ac F. filius & 
heres ipſius D. ulterius conceſſ. quad meſuag. prædiil. cum 
pertin, quod ad ipſum F. & her. ſues ratione conceſſions & 

Oo 2 Ator- 
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attornamenti ſcbi in hac parte 25 mort. ejuſdem B. reverts 


deberet, poſt mortem ipſius B. R. 


W. & hered. ſuis remane- 
ret, iidemque R. & W. conceſſiſſent, quod meſ. prædict. cum per- 


tin. quod ad ipſos R. & W. & hered. ſuos ration. conceſſ. & at- 
torn. præd. ſibi de præmiſſ. fact. poit mortem ipſius B. revertt 
debet, poft mortem ejuſdem B. pref. M. ad totam vitam ſuam re- 
maner. ita quod poſt mortem ip ſius M. mi ſ. illud cum pertin. poif 


mortem ipſius B. K. & hered. ipſius K. remaneret licenti a noſtra 


ſuper hoc non obtenta, Velimus concedere eidem M. quod ipſa meſ. 


' #llud cum pertin. poſt mortem ipſius B. ingredi poſſit & tenere 


totam vitam ſuam de nol is & heredibus noſtris per ſerwitia 


cum pertin. præfat. K. & hæredibus ipfius K. remaneat, t 


ad 
in 


ds debita & conſueta, ita quod poft mortem ipſius M. pred. meſ. 


de nobis & hered. noſtris per fervitium ſupradict. in perpetuum : 
Nos per vos certiorari wolentes, ſi abſque damno & prejudicio 
noſtri aut alterius cujuſcunque ſupplicatimi predifts, annuer. 
velimus in hac parte, vobis mandamus quod per ſacramentum, , 
&c. (ut ſupra uſque ibi) aut aliorum, ſi concedamus præfat. 
M. quod ipſa meſuag. prædidt. cum pertin. poſt mortem ipſius 
B. ingredi & tenere poſſit in forma prædicta necne. Et fi, &c. 


(ur ſupra.) 
And by that it appeareth that an Ad quod danmum ſhall 


be 


awarded, where the King granteth a Licence unto one for to 
enter into the Land, which Land the King might grant for a 


ine for alienation, And alſo it doth appear by that writ, That 
a Clerk and a Chaplain was then Eſcheator of the County. 


And if B. the King's Tenant doth alien to A. in fee, and 


C. his wife in tail, and then A. dieth,and then B. dieth wi 


afterwards A. giveth back the ſame Lands to the ſame B. and 


th- 


our heir of his body, and afterwards D. brother and heir ef A 
doth releaſe all his right in the Land unto C. who was the 
wife of B. in fee without the King's Licence, if the King will 
pardon that treſpaſs for making of that releaſe, a Writ of 
Hd quod damnum ſhall be awarded to enquire what damage 

or prejudice the ſame ſhall be to the King, and the writ 5 | 


peareth in the Regiſter ; but ſuch Writs are not uſed to 


ſued forth at this day, but ſuch pardons are allowed for the 
Terretenant, without any ſuch Writ of A quod damnum, &c, 
Bur yet if the King be damnified by any ſuch pardon, in any 
point whereof he had notice; whether the ſame ſhall make 


void the pardon or not. Quære. 


And if the King will grant to one to make a Ditch of a D 
certain length in his own Land, next to the King's Pond 


adjoining to draw the Water from the Pool by the Ditch 


bis Mill, rendring yearly to the King and his heirs a cer- 
dain 


to 


1 


C 
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tain rent, a Writ of Ad quod damnum ſhall be awarded for 
co enquire what damage the ſame ſhall be to the King, and 
the Writ ſhall recite the Granr, and the Rent reſerved, 


And if there be an ancient Trench or Ditch coming from 


the Sea, by which boats and veſſels uſe to paſs to the Town, 
if the ſame be ſtopped in any part by outragiouſneſs of the 
Sea, and man will ſue to the King to make a new Trench, 
and to ſtop the ancient Trench, &c. they ought firſt to ſue 
a Writ of Ad quod damnum, to enquire what damage it will 
be to the King or others. 

And if the King will grant toany City the affiſe of bread 
and beer, and the keeing of weights and meaſures, an Ad 
quod damnum {hall be firſt awarded, and when the ſame is 
certified, &c. then to make the Grant. 


And it appeareth by the 1 that upon every Grant 
to be made by the King, of Lands, Tenements, Liberties, 
or other things that a Writ of Au quod danmum ſhall be firſt 


directed to the Eſcheator, to enquire what damage it will be 


to the King or others; and in thoſe Writs in the Regiſter, 
appear notable forms of Grants made in divers manners ; for 
in every Writ the manner of the King's Grant, and the effect 
thereof is ſpecified and recited in the Writ of Au qd. dammn. 

And if a man will give lands unto the King in fee, unto 
the intent thar the King ſhall give them to a religious houſe, 
yet a Writ of Ad quod dammum ſhall be directed to the Eſ- 


cheator to enquire what damage that ſhall be to the Xing, 


or others, if the was, v9” gg accept thereof, and give the 
ſame to the Religious houſe, | 

And if the King ſeiſeth Lands aliened in mortmain, and 
afterwards will give them again to the Abbar, &c. in fee, 
yet a Writ of 4d quod daymam ſhall be awarded, to enquire 
to whoſe damage it ſhall be, &c, 

And ſo if an Abbat purchaſeth Lands without Licence, 
and afterwards the King will pardon him for the purchaſe, 


and grant thar he ny retain and keep the Lands, yet an Ad 


quod damnum ſhall iſſue to enquire, &c. 


And if the King's Tenant doth alien without Licence, for 


vrhich the King ſeiſeth the Lands: if the King will reſtore 
the Lands and pardon the Treſpaſs, yet the Writ of A quod 
damnum [hall iſſue torth to enquire what damage it is to the 
King, and if he made ſuch Grant; but that is not in uſe at 


this day; but to pay a fine, and upon the Licence to enter; 
withour ſuing ſuch Writ. ies : 


If the King be Lord, and there be Meſue and Tenant, 


and the Tenant holdeth of the Meſne by Homage and 208. 
Oo 3 and 
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and the Meſne holdeth of the King in Capite, and afrer- 


wards the Meſne doth releaſe unto the Tenant the 205. to 
| hold ro him and his heirs by homage, and 1 4. without the 
1 King's Licence, the King may ſeiſe thoſe ſervices; and if he 
if! will by his Grant make reſtitution to the Tenant Paravail, 
| an Ad quod dammum ſhall be granted, to enquire to whole 
damage, &Cc. | ä 
1 | And it appeareth by the Regiſter, that if the King's Tenant D 
is doth intrude after the death of his Anceſtor, without ſuing 
| his Livery,if the King will pardon the intruſion, yet a Writ 
BW | of Ad quod danmum ſhall iſſue ro enquire to whole damage 


* the King's Pardon ſhall be, &c. | F 
FT If a Foreſter of one of the King's Foreſts, who holdeth 
1 | his Office of che King, granteth the ſame ro another, he 
+ ought to have the King's Licence; and before ſuch Licence 


ſhall be granted, a Writ of Ad quod damnum ſhall iſſue, what 
damage ſuch Licence ſhall be to the King. 

And ſo if the King will licence one to cut cown his Trees | 
or his Wood in his Foreſt, and to make aſſert of the Wood, 
or to put it ro Tillage, a Writ of Ad quod damnum {hall be 
awarded, as appeareth by the Regiſter. | 0 

And if the King will grant parcel of his waſte within 
his Foreſt to another in Fee, rendring Rent, and that the 
Feoffee may encloſe the ſame with a hedge or ditch, &c. 

2 Wiit of Ad quod dammum ſhall be awarded, to enquire to 
rg damage of the King or others the ſaid Grant ſhall 

25 
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N And if he will leaſe the ſame for years, rendring Rent, a 
"nt Writ of Ad quod damnum hall be awarded to the Keeper of 
Hl the Foreſt, ro what damage of the King or of his Foreſt the 
1 ſame ſhall be | 
ö And if the King will grant part of his Free Chaſe to one 
| in Fee tendring Rent, and that he may encloſe the ſame with 
C hedge and ditch, &c. a Commiſſion ſhall be directed to cer- | 
5 rain perſons, to enquire what damage to the King or others 
the ſame ſhall be, &c: and thereupon a Writ ſhall be direc- 
ted to return the Enqueſt and Panel before the Commiſſio- 
ners at a certain day aſſigned by the Commiſſioners; and the 
ö Commiſſioners ſhall make a Precept to the Sheriff to do the 
1 ſame, and to return them at the day appointed by them by 
"ith their Precept. | ED „ ' | 
i And now it appeareth by thoſe Writs in the Regiſter, [| | 
b | that in ancient times, upon every Grant, Leaſe, Realeaſe, Þ 
Confirmation or Licence to be made by the King, that 
 fuſt a Writ of A quod danmum was to be awarded, to 
1 $64 FS TXT 5 , it £8 g 8 enquire 
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Writ of being quit of Toll. 503 
enquue of the whole truth and every circumſtance there- 
of, and what damage or [uy the King ſhould have by 
the ſame; and upon ſuch inquiſirion certified and ret urn- 
ed, to make the Grants, Releaſes, Confirmations, or Li- 
cences. | | 

But now the experience is contrary, but in the Patents of 

Grants of Licence they pur in the end theſe words : 

Et hoc abſque aliquo Brevi de Ad quod dampnum, ſeu aliquibus 
aliis Brevibus ſrue inquiſitionibus aut mandatis ſuperinde ha- 
bend. fiend. aut proſequend', &c. 

Bur in Patents of Licences, or in a Patent of Releaſe or 
Confirmation made by the King, thoſe words, abſque alique 

Brevi de Ad quod damnum, are not in thoſe Patents of Re- 
leaſes or Confirmations: Bur yet by reaſon of the ancient 
courſe and form of the Regiſter, it ſcemeth that the Patents 
were the better if thoſe words, Et hoc abſque alio Brevi de 
Aa quod dammum, were put into the Patents. Quere of the 
rigour of the Law, what ſhall be done in thoſe caſes where 
the Patents want thoſe words, &c. 


Writ of being quit of Toll. 


I 'E He Writ to be quit of Toll lieth, where the Cirizens 
1 or Burgeſſes of any City or Borough have been quit of 

Toll throughout the Realm by grants of the King's Progeni- 
tors, or by 2 then if the ſaid Citizens, or any 
man of the ſaid Cities or Boroughs, come with their Mer- 
chandi/es unto any Fair or Market, and there ſell them, or 
buy any Merchandize, if the King's Officer will demand Toll 
of them againſt the King's Charter, or againſt the Uſage or 
Cuſtom, then he may ſue forth and have ſuch writ : wiz. 

ERex Ballivis ſuis de I. ſalut. Cum per Chart. noſtram con- 

ceſſerimus Burgenſ. Vill. noſiræ de S. quod ipſi & eorum hered. [ 227 ) 

ac ſucceſſ. Burgenſ, ejuſdem Ville, imperpetuum ſint quiet. de i 
Toloneo per totum re noſtrum & poteſtatem noſtram; vobi⸗ 
precipimus, quod ipſos Burgenſes de Toloneo vobis in Villa noſtra 
pred. Præſt ando quietos oe permittatis, juxta tenorem Chartæ 
noſtre pred. ipſos contra tenorem ejuſdem non moleſtant, in aliquo 
ſeu gravantes, Teſte, &cc. | 

A And upon that he may have an Alia, a Pluries, and At- 
tachment againſt the Baliffs, or thoſe that do grieve him :» 
gainſt the of the Charter: and the Pluries is returnable 
in the King's Bench, or in the Common Pleas, at the will of 
him who would have it. And in that writ ſhall be the Clauſe, 
Hel cauſam mbis ſignifices, 

N | 90 4 Ang 
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Writ of being quit of Toll. 
Ard if the Grant to be quit of Toll be of the Grant of 


the King's Progenitors, then the form of the Writ is ſuch ; 


Rex Ballivis I. de E. ſalutem. Cum inter cæteras libertat. 
Burgenſibus villæ noſtræ de C. per Chartas progenitorum noſtro- 
rum quond. Regum Angl. conceſſas, conceſſum ſit ei ſd', quod ipſi 
& hereaes ſui imperpet. ſiut quieti de Toloneo per totum Regnum 
noſtrum, quas quid. Chartas per Chartam noſtram jam confirmas 
Vimusy & inſuper conceſſimus eiſa”, quod licet ipſi aliqua vel 
aliquibus Libertatum M Quietantiaram in eiſd. Chart. content. 
hattenus plene uſi non fuerint, ipſi tamen, hered, & ſucceſſores ſui 
Libertatibus & Quietantiis pred. & earum qualibet de carero, 
abſque inquietatione vel impedimento, gaudeant & utantur ; Vt 


bu precipimus, &C, 


But that laſt Clauſe ſhall not be in the Writ, if the King C 
have not made ſuch confirmation to them. And upon that 
he may have an Ali as, and a Pluries, and Attachment, if need 
be, againſt thoſe who take the Toll, &c. 

And the like Writ may be for thoſe who ought to be quit þ 
of Murage, Pontage, Picage, Laſtage, Paſſage and the like, 
if rhey be grieved or diſturbed. FO. 

And it appeareth in the Regiſter, that King Edward the 


Arſt did grant unto Merchants, Strangers and Aliens, that 
they ſhould be quit of Murage, Pannage and Pontage, &c. If 


they were grieved and diſturbed for the ſame, rhey ſhould 
have ſuch Writ, viz. | | | 
Rex Collectoribus muragii, pannagii & pontagii in villa de 
S. ſalut. Cum pro preſtationibus & cuſtum. nobis per Mercat. 
extraneos & alienigenas de bonis & merciomoniis ſuis infra reg - 
num noſtrum adduttis, per Chart. celebris memoriæ Domini Ed', 
quonaam Regis Ang}, avi noſtri quam inſpeximus, conceſſum ſit 
ei ſaem, quod fi ipſi ſalvo & ſecure in regnum & poſtatem noſir. 
veniant cum merchandi ſis ſuis quibuſcunque, de muragio, pan - 
uagio & pontagio liberi &. quieti, prout in Chart. pred. ple- 
mus cont inet: Vobis mand quod B. & ſac ios ſuos Mercator. de 
Societat”, &c. alienigenas, 4 muragio, pannagio & pontagio, in 
Villa prædict. preſtand. quietos eſſe permitt', juxta tenorem Char- 
te pred. ipſas cont. tenorem ejuſdem non moleftantes in aliquo ſeu 
gravantes ; & Diſtriftion', ſi eis ea occaſione feceritis, ſine di- 
latione relaxetis eiſdem; & ſf quid ab eis a xx. die Auguſti, 
ny , _ ea occaſione levaveritis, id eis ſme dilatione reſtituatis. 
Teſte, &c. | 

And if any City or Borough ought to be quit of Toll E 


for the Merchandiſes which they buy in another Town 


or place, if any of them be compelled to pay Toll, all 
the Corporation may bring the Writ by the * of 
0 : | 5 Li - t eir | 


0 Rex Ballivis ſuis de B. ſalut. Cum per ſonæ Eccleſiaſtice, ſecun- 
. dum tonſuetudi nem hacten. in regno noſtro 1 & approbatam, 
ad Toloneum, Pannagium & Muragium de bonis ſuis Eccleſiaſticis 
alicubi in eodem regn. præ ſtand. nullaten. teneant. vobis præcipi- 
t D mus, quod R. Perſonam Eccleſiæ de E. ad Toloneum, Pannagtum 
, vel Muragium de bonis ſuis Eccleſiaſticis vobis in Vill, noſtra pre- 
dict. præſtand. non diſtringatis, contra conſuetud. prædict. dum 
C tamen Merchandiſas aliquas non exerceat de eiſ. & Diſtrictionem, 
t {i quam, &C. | 
. But Herle Juſtice ſaid, that thoſe words, Dum Merchandi- 
d ſas aliquas, &c. were of no effect, becauſe, by his opinion, 
| they are acquit of all things, although they do Merchandize: 
fe _ now the Statute of H. g. is that they ſhall not Merchan- 
bo dize. . 
4 And another form of Writ for Spiritual Perſons is in 
75 this form: 
ſit Cum ſecundum conſuetud, &c. obtentum, perſone Eccleſiaſticæ 
r. ad Toloneum aliquod ſeu aliam Cuſtumam de bonis ſuis Eccleſiaſti- | 
1 eis, vel de alus pro ſuſtentatione ſua empels, præſtare non debe- [ 228 ] 
le- ant; vobis præcipi mus, quod A. Perſon, &c. ad Toloneum ali- 
de quod vel aliam Cuſtumam de bonis ſuis Eccleſiaſticis venditis, ſeu 
in de aliis pro ſaſtentation. ſua ibidem exempt. nullatenus diſtringa- 
2 | tis, contra conſ. pred. & Diftrifion. &c. ut ſupra. 
| 
di By which Writs it appeareth how Spiritual Perſons ſhall 
ti, be diſcharged of thoſe Tolls, and Impoſitions, and Exacti- 
. ons for their Goods which they (ell or buy for their ſuſte- 
£ Nance, 0 
oll E Tenants of ancient Demeſne by the cuſtom of the 
yn Realm ought to be quit of Toll, &c. in every Market, Fair, 
all Town or City throughout the Realm; and upon that eve- 
of ry one of them may ſue to have Letters Patents under the 
elr ; | 


Writ of being quit of Toll. 
their Corporation, and may have an Alias and Attachment 
thereupon, if need be, with theſe words at the end of the 


as before. 

And the like Writ a man may have againſt, thoſe who 
will compell him to pay a cerrain ſum of money towards 
es of any Bridge, of which he oughe to be quit- 
ted» | 

And it appeareth by the Regiſter, thar Spiritual and Reli- 
gious Perſons ought to be quiz of Toll, Cuſtoms, Murage, 
Pontage and Pannage, and of the like, for their Goods; a 
ee be troubled to pay the ſame, they ſhall have ſuch 

rit : 


i | King's 


Writ, E: diſtrictionem, ſi quam eis ea occaſione fecerit. &c. 
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Writ of being quit of Toll. 


King's Seal, to all the King's Officers, and to Mayors, Bal 


liffs, &c. and the form of the Patent is ſuch: 
Rex uni verſis Ball. & miniſtris ubicunque inffa regnum noſtr. 
Angl. conſtitutis ſal. Cum ſecundum conſ. &c. [ur ſup. pe- 
totum regnum noſtrum] Vobis mandamus, quod homines de-Mane- 
rio noſtro de S. ſi 1d Maner. de antiquo Dominico Corone Angl. 


ſt, ad Toloneum vobis, &c. juxta conſ. pred, & Diſtrifion, ſj 


&c. In cujus, & c. Teſte, &c. | 
And allo the Tenants of ancient Demeſa may have a writ 
directed to the Bailiffs, or Mayor, or others who will com- 
I them to pay Toll, that they ſuffer them to go quit, 
c. and the form of the writ is ſuch : | 
Rex Ballivis A. de I. ſalutem. Cum ſecundum conſuetudinem 
regni noſtri hattenus obtentam & approbatam, hommes & Tenen- 
tes de antiquo Dominico Coronæ Angliæ quieti ſint & eſſe debe. 
ant a preſtatione Tolone: per totum regnum noſtrum, vos nihil- 
minus homines &. Tenentes de Manerio de S. quod eſt de antiqu 
Dominico Coron. Angliæ, ut dic. ad Toloneum vobis de bon. G 
rebus ſuis in eadem Villa præſtand. gravit. diſtringit. & ipſu 
ea occaſione multipliciter inquietatis, minus juſte, ad grave 
dampnum ipſorum hominum &. Tenent. & contra conſ. pradid, 
ſicut ex querela ſus accepimus ; & quis ei ſd. hominibus & 
Tenentibus injuriari nolumus in bac parte, wobis præcipimus, 


quod ſi ita eſt, tune ab hujuſmodi Diſtriction i bur & inquitta. 
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tioni bus eiſdem hominibus & tenentibus ea occaſione de cætero in - 


ferend. deſiſtentes, ipſos de hujuſmodi Toloneo vobis de bonis 
E rebus 12 

permittatis, juxta conſuet. prædict. O HBiſtricttonem, fi quan, 
&c. 

And by the Writ aforeſaid it doth appear, that Tenants 
in ancient Demieſn ſhall be quitted of Toll, as well thoſe 
Tenants who hold of the Manor which is ancient Demeſn 
which is in the Seitin or the Poſſeſſion of another man than 


uis prædidt in eadem Villa preſtand. quietos eſe ? : 


of the King, as the Tenants of ancient Demeſa which hold 3 | 


of the Manor in ancient Demeſn which is in the King; 


hands and poſſeſſion. 


And it appeareth alſo that they ſhall be quit of Toll for [ 
their Goods and Chartels which they Merchandize with 


others, as well as for their other Goods; for the Writ u 


general, pro bonts & rebus ſus, 


And it appeareth that that Writ may be ſued by all the : 
Tenants, as a Writ of Monſtraverunt ſhall be ſued ; and al 
that every particular Perſon who is grieved may ſue forth . 


the Writ if he will. 


And allo the Lord in ancient Demeſn himſelf ſhall be" Þ 
— 1 wel 


/ 


Writ of being quit of Toll. 


well acquitted of Toll throughout the Realm as the Te- 
nants in ancient Demeſn ſhall be; and that appeareth by 
the Regiſter, of an Attachment ſued by the Lord of the Ma- 


nor in ancient Demeſn againſt the Bailiffs of C.becauſe they 


took Toll of him. And they ſhall not be only quit of Toll, 


but alſo of Pontage, Paſlage, and the like. 


3 C And allo they ſhall not be contributary to the Expences 


of the Knights in Parliament ; and if the Sheriff will diftrain 
them, or any of them, to be contributary for their Lands 
in ancient Demeſn, then they may ſue forth a writ dire- 
&ed to the Sheriff, that he do not compell them to be contribu- 
tary to the expences of the Knighrs,&c.Commanding them in 
the ſame writ, that if they do diſtrain them, or any of them, 
that they re-deliver the Diſtreſs, &c. And the writ may be 


the Sheriff, or by any of them who are ſo diſtrained. 

And Tenants at will within ancient Demeſn ſhall be diſ- 
charged of Toll as well as the free Tenants, or Tenants for 
term of life, or ſor term of years of Lands in ancient De- 


meſn, ſhall be diſcharged of Toll for their Goods, &c. | 
And ſee 7H. 4. that a Tenant in ancient Demeſn may 


Merchandize, buy and ſell, and ſhall nor pay Toll: and the 
ſame agreeth with the Regiſter. But T. 9. H. 6. it is holden 
that they ſhall not pay Toll of things coming of their Te- 
nements within ancient Demeſn, nor for things bought for 
their ſuſtenance, &c. but for other things it is a queſtion : 
bur foraſmuch as rhey ſhall be quit of Pontage, Murage,and 
Paſſage, I conceive that they ſhall be quit of Toll generally, 
altho they do Merchandize with their Goods. And the Toll 
ought always to be paid by the Buyer, and not by the Sell - 
er: if it be not by ſome ſpecial Cuſtom, &cc. | 

And the Villains of Lords who come to Parliament ſhall 
not be Contributaries to the Expences of the Knights of the 
Counties who come to the Parliament ; But the Lords ſhall 
have Letters in their own names, dire&ed to the Sheriff, 
commanding him that he do not diſtrain their Villains to 
be Contributary ro thoſe Expences of the Knights, and 
if he hath diſtrained them, to deliver the ſame to the 
ſaid Villains. | 

And it ſeemeth reaſonable that the Villain may, if he will, 


pear amongſt the writs to be quit of Toll. 

And allo Chaplains who are Maſters of the Chancery, 
who are attendanrs at Parliaments, ſhall not be contribu- 
taty by reaſon of their Benefices unto the ** of 


ſued by all together, as a Monſtraverunt ſhall be directed to 


ſue the writ, as well as the Lord, &c. which writs do ap- 


oQtors 
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Writ of being quit of Toll 


Proctors made for the Clergy who come to the Parlia» 
ment; and if they be, they ſhall have a Writ to the Arch» 
deacon and his Officers, commanding them for to diſcharge 
them, and upon that they may have an Ali as, and a Pluries, 
and Attachment againſt them; and the Writ is ſuch: 

Ne Archidiacono Midd. & ejus Offic. ac eorum Commiſſar. 
ſalut. Cum in Parliaments noſtro apud Weſtmon. anno regni 
noſtri quarto convocato, per Nos, & per Prelatos, Comites, Ba- 
rones, & totum Concilium noſtrum, ibidem concord. fuiſſet, quod 
Clerici noſtri de Cancell. benefitiati, in Parliamentis, Conſoliis 
& Traftatibis noſeris, ad obſequendum nobis & populo regni 
noftri perſonaliter exiftent. ad contribuendum ration. Benefic. ſuo- 
rum expenſ. Procuratorum de Clero aliquarum Dioc. ad hujuſmodi 
Parliamenta, Conſilia & Tractatus de mandato noſtro venientium, 
dum in eiſd. preſentes forent, eſſent quieti : Nos Concordiam pred. 
illæ ſam in omnibus, maxime cum expenſ. pred. propter abſentiam 
illorum qui dictis Parliamentis, &c. non interfuer, præ ſtent. vo- 
lentes obſeruari, Vobis mandamus, quod T. Perſonam Eccleſ. d: 


N. Lond. Dioc. qui Cleric. de Cancel, noſtra eft, & qui in Par- 


liamento woſtro apud Weſtmon. ultimo tenro In obſequio noſtro & 
communit at. populi regni noſtri preſens fuit, ad contribuendum 
ratione Beneficii ſui prædict. expenſ. Procuratorum qui ad dictun 
parliamentum pro Clero dictæ Dioceſ. wener. ſeu aliorum Procura- 
torum qui d aalia Parliamenta, &cc. per nos nunc tenenda veuirt 
conting. dum hujuſmodi ob ſæguiis intenderit, nullatenus compellat. 


| ſeu per miniſtros veſtros aliqualit. compelli permitt. ſed ipſum di 


expenſ. hujuſmodi quietum eſſe faciat. juxta Concordiam ſupradi#; 
& ſi quid ab eo ea occaſione levaturs fuerit, id ei ſme dilatione re- 

itui; necnon Proceſſibus, i qui ad Cenſuras Eccleſiaſticas contra 
ipſum ex cauſa pred. facti fuerint, ſuperſederi, & ſentent. fi que, 
in ipſum fulminata fuerit, ſine dilatione rewocari faciatis. Teſte 


C. | 
Quære for that Statute : and by that appeareth, that the 


Parliament may bind the Clergy by the AQs and Statutes 


made jn Parliament. 


Writ 
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| Libertate pred. coram wobis uti & gaudere permittat. juxta 
Tenor: Chartar. pred. prout ipfi eis uti debent, ipſique & anteceſſor. 
| ſui pred. a tempore pred. ſemper hactenut uti & gaudere conſue+ 
ver. Teſte, &c. 

And every one who claĩmeth any Liberty, and juſtifieth 
by the ſame any act done by him in any Court before any 
manner of. Juſtice or Juſtices, and the Juſtices will nor 
allow that liberty, or delay to allow the ſame, then her 1 
may ſue forth that Writ. And thoſe Writs are of foveml | 230 
forms, as appeareth by the Regiſter, and may be ſued by 

| A 


Writ de Libertatibus allocandis. 

* =p HE Writ ds Libertatibus allacandis lieth where any Ci- 
» i tizen or Burgeſs, or other man, is impleaded before 
IX. the Kings Juſtices, Juſtices Errant, or Juſtices of the Foreſt, 
. and he claimeth and pleadeth any grant of Liberty made 
i unto him by the King,or unto any City or Borrough where- 
3 of he is a Burgeſs, and the Juſtices do delay to allow that 
4 Liberty ; then he who is ſo delayed by the ſaid Juſtices may 
ts ſue forth ſuch Writ directed to the Juſtices, commanding 
ni them to allow the ſame : and the Writ is ſuch : 5 

0- Rex Juſticiar. ſuis de Banco ſalutem. Quia Burgenſ. noftri 

di N. per Chartas progenitor. uoſtror. quond. Regum Ang]. clamant 
n. habere diverſas Libertates, quibus ipſi & anteceſſores ſui Burgenſ. 
d. ejuſd. Ville d tempore confect ion is Chartarum pred. ſemper hadte- 
am uus u ſunt & gaviſi, ficut dicunt : Vobis mandam. quod 
vo- ipſos Burgenſ Libertat, pred. coram wobis in Banco uti & gau- 
a: dere permittat. juxta tenorem Chartar. pred. prout eis uti G- 
ar- gaudere debent, ipſique & anteceſſores ſui pred, Libertat. illis a 
& WR rempere pred. ſemper hactenus rationabilit. uti & gaudere con- 
um fue verunt. Teſte, &c. | | ; 
um And if any do claim a ſpecial liberty to be impleaded 
ra- within the City or Burrough, and not out of the City, 
vire FE then the Writ ſhall be ſpecial, thus: ; | 
lat. Rex eiſaem, &c. ſalutem. Cum inter ceteras Libertates que 
de ad meliorationem Ville noſtræ de R. per Chartas progenitor. 
if; noſtror. quondam Regum Angl. conceſſæ ſint Burgenſ. ejuſd Ville, 
e re- (WE conceſſum ſit ei ſdem, quod ipſi non implacitent 2 implacitentur 
ntrs lib quam inffa Burgum pred. coram. &c. ejuſd. Vill. de ali- 
que, quibus tenur, intrinſecis, ſeu tranſgr. & contractibus inßa eund. 
ate Burgumm factis, prout in Chartis pred. plenius continet, qua qui- 

= 4em Libertate iidem Burgenſes & anteceſſores ſui ejuſdem. Ville 

the Burgenſ. a tempore confett. Chartar. pred. ſemper hacten rationa- 
tutes biliter uſi ſunt ſicut dicunt: Vobis mand. guod eoſdem Burgenſes 
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510 Writ de Corrodio babendo. 
à Body corporate, or by any ſingle Perſon, as the caſe ſhall 
happen, &c. And the Barons of the Cinque- ports may ſue 
forth ſuch Writs, if they be delayed to have their Liberties 
allowed unto them. | | 

And the like Writ may be ſued to the Juſtices of the 
Foreſt, commanding them to allow Charters granted to 
_ Perſons, to have Paſture, or to be quit of Pannage 
there. | 


1 


Writ de Corrodio habendo. 


# HE Writ de Corrodio habendo lieth where the King is 4 : | 
So every the Founder in the right of his Crown of any Abby | 
common or Priory, or other Religious Houſe. Now of common 


* 8 right the King ought for to have a Corrody, and a reaſonable 
agaAlncd doth allowance for any of his Vadelets in the ſame Houſe. And 
Ul not give in ſo of every Biſhoprick in England or Wales, the King ought 
a | Franke-al- 2 a reaſonable Penſion fot his Chaplain, until the Bi 
1 A, ſhop have promoted him to a convenient Benefice. 73 
1-8 24 & zo. the form of the Writ for the Corrody is ſuch : 173 
0 0 . E. 4. 8. That the King writ for his Vadelet by his e +4 by which N 
bl Br. colle&s, that a Founder common perſon ſhall not have a'Corrody. + . 
. 14 H. 6. 11. If the King found a Frank Chappel, he ſhall not have Corrody, nor 
1 Penſion. | 3 K 
bl Rex dileflis ſuis in Chriſto Priori & conventus de N. ſalit. b 
rh Volentes dilecto Valedicto noſtro de S. ſibi de ſuſtentatione congrus E 
| jb 1 1 provideri, ipſum ad vos duximus tranſmittend. rogautes quatenu e: 
4-18 ought to ipſum S. in Domum ve ſtram pred, admittentes, ei talen: Juſtenta· r 
1 contain the fionem in omnibus qualem P. jam defunct. habuit dum vixit in ead, 
; {lh Kings Title miniſtrari, & ei Literas veſtras communi Sigill. Domus veſtre D1 
q |; to the Cor - ſignat as, mentionem de hits que de ead. Domo veſtra ſic percipit! Fo 
( tl rody. — ſibi ſuper hoc fieri & et liberari fac. pro quo nobis agend pt 
ph Domui weſire pred. tener. volumus ſpecial. in futuro; & quid er 
mo inde ad hunc rogatum noſtrum duxeritis faciend. nobis reſcrivs.. Fe 
1 per preſent. portatorem, Teſte, &c. = 
10 | There is another form of Writ,where the King will write Nec 
N for the Servants of his Grandfather or Father, thus: the 
| ll | Rex «ſd. &c. ſalutom. Attend. grata & laudabilia obſequs = I 
348 que dilect. ſerviens noſter A. avo noſtro & nobis haFenus i 10 
1 volentes eid. A. cui de ſuſtentat. ſua per ipſos arvum ſeu paten 
1. noſtrum aur nos nond. eſt proviſum, de jul wed) ſuſtentatione pr. uf 
10 wvidere, ut tenemur, ipſum ad vos duxlmus deſtinand. rog ami ot 
10 quaten. ipſum A. in Domum veſtram pred. admitt. ei talem ſ¶ r i: 
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Writ de Corrodio habendo. -- 

ont, & in victu & veſtitu & al. neceſ. we If an Abby which 2 Canon 
15 iis qual. R. jam defunct. habuit ad perſon kink 3 68 che King — 
mand. dicti avi noſtri de dict. Domo ve- Eſcheat 3 yer he ſhall not have 2 
fira percipiend. miniſtretis, ſibique Lite- Corrod. becauſe it is not of his foun- 


: dation. L.5 E. 5. 118. Br. Corrod. 16. 
= 7 veſtras patent. & c. ur ſupra. Vet the King may have a Corredie 


And ſo where the King is Foun- where he is not Founder, but that is 
der of any Abby or Priory of Nuns, by ſpecial Grant. 1 E. 4. 10. 
| the King ſhall have a Corrodie for 38 E. 3. Br, Contemp. 5, & 39 H. 6. 


4 8. If th 1 5 
the Queens Maidens , or others of Kin 9 8 en AT —_— _ 
her Couſins, for whom he pleaſeth admitted ſhall recover damages, and 


for to write, &c. But if the Kin g will not the King, for that the King hath 
write unto an Abby of Monks, for a — _ Preſenration to the Corro- 
Maiden to have a Corrodie there for e, ànd the party rhe damages. | 
her ſuſtenance, &c+ it ſeems the ſame E353 2 if the King 


$ and another pive 3 
£ ſhall not be obeyed, for the inconve- the King is * N to erect, &c. 
nd niency thereof, nor contrary, if he / 

ht write to a Nunnery for his Vadelet, to have a Corrodie 

Bir there: Tamen quere. 


There is another form of Writ thus : 

Rex dilefis & fidelibus ſuis Abbati ¶& Conventui de B. ſalu- 
em. Volentes de gratia noſtra ſpectali dilecto Vadeleffo noſtro R. 
bretextu boni ſervitii ſus nobis impenſi & impendend, cui de ſu- 
1 ſtent at. congrua, &c. ut ſupra, i 

And upon theſe Writs, if the Abbat or Prior will not 
do according as he is directed to do by the Writ, an Alias 
and a Pluries ſhall be awarded, vel cauſam nobis ſignifices, ſhall 


alut. be in the Writ of Pluries, and ſhall be returned unto the 

gruss King's Bench; and if he do not return the ſame, an At- 

enu I tachment ſhall be awarded againſt the Abbar, Prior, or 

ent- Prioreſs. 

nad, And if the King write for ſuch a Corrodie unto an Abby 

veſtre or Priory, and they grant parcel of the Corrodie unto him 

reipiet for whom the King writeth, but not all, nor ſo much as 

agen. others had before; then the King, up- ID 
> quid n a ſurmiſe thereof made in the Chan- 22 n Huſſey 1 
cri, ery, (hall grant a Writ of Siout alias, If an Abbat grant to A. to have a 


1 lirected unto the ſaid Abbat or Prior, 8 = , — © ps Pi pi 3 
| write cc. defiring them that they grant Bread and Ale, Cc. it is a good Grant 
Ihe 0 1 in all things as - choſe 2 it one 28 
ny ocher hath had before in the ſame put n Prom for every eg nat 
cn Fouſe. And if the Abbat or Prior nnn 
von the Plaries return any matter of excuſe, wherefore he 
;one er Pught not to grant ſuch Corrodie, which return ſeemeth un- 
rog ane e the Court where the Return is made, be it in the Chancery 
alem ſo Fr in the King's Bench, to be no ſufficient Return, then the 
for. Ting ſhall grant ſuch Writ: Rex 


ſ 
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Rex, &c. ſalut Cum nuper volentes dilecto nobis N. prætextu 
diutini ſer wic ſui Dom Ed. nnper Reg. avo noſtro & nobis hacten. 
impenſ. de ſuſtent at. congrua providere, ipſum ad vos mi ſerimus, 
vobis plur. mandaver. rog antes quatenus eund. N, in Domum 
veſtram admitteretis, & ei talem ſuſtentation, &c. concederetis, 
Literas, &c. faceret. vel cauſam nobis ſignificaretis, quare 
mand at. noſtris toties vobis inde direct. minime paruiſtis; ac uu 
qua ſd. cauſas excuſat. nobis in Cauc. noſtram miſeritis quas in- 
ſufficient. reputavim. Vobis igitur mandam. firmiter injungentes, 
quatenus eund. N. in domum veſtram, &c. 5 


[ 231 ] And if an Abbat or Prior at the King's requeſt do grant a F | | 


Corrodie to B. for life, and afterwards B. will ſurrender the 
Grant of his Corrodie unto the Abbat or Prior, to the intent 
that C. have the ſame for his life, then he ought for to ſuea 
Writ to the Abbat or Prior thus : | 
Rex dilectis fibi, &c. Priori & Conventui de R. ſalutem. Cum 

dilectus nobis S. quandam certam ſuſtentationem in Prioratu vi 

ro pred. ad rogatum noſtrum obtinet, & in volunt at. exiſtat 
quod dilect. Vadelictus noſter N. habeat totum ſtatum quem idem 
S. habet in ſuſtentatioue prædict. & ad illum eſfectum S. Litera 
1 patentes ſibi de difia ſuſtentatione per vos fact as vobis reſtituere 
WI ſit paratus, ſicut aicit, ſupplicans nobis ut aſſenſum noſtrum ad 
With ' bc præbere dignemur : Nos ſupplicationi illius S. innuentes, & 
1 | inſuper wolentes pref. N. gratiam uberiorem facere in hac parte, 
. | Vobis mandam. rogantes, quod fi idem S. dictas Literas ad 
| effectum pred. reſtituere voluerit, tunc receptis penes vos Literis 
10 E z lis, ipſum N. in Domum veſtram pred. admittentes, ei ſuſtenta: 
Eines 50. A. Præd. ad totam vitam ipſius N. de difia Domo weſtra percipiend 
Fine was concedat eique Literas veſtras patentes ad ead. ſuſtent. Pi figill 
levied of 2 Domus veſtræ pred. fieri & ei deliberari fac; & quod ad hu 
Corrodie. ,ogatum noſtrum duxeritis faciend. nobis reſcribat. per præſeu. 
10 A. 11. | | 
Br. Cirrodia portatorem. Teſte, &c. 
s Nuper objit | | 3 
of a Corrodie, and dec. de libero tenem. quod vid. 14 H. 6. its and 12. Aſſiſe licth 
of a Corrodie, contrary of a Penſion. 
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| 1 And upon that he ſhall have an Alias, and a Pluriet, ani : 1 
1100 | Attachment, if need be. 4 = 
| And if an Abbat or a Prior admit one to a Corrodie, upon 
the King's Writ ſent him, if he dieth who is ſo admitted, 
the King may write for another to have the ſame Corro 
die. - | 
Bur if the King have a Penſion in any Abby or Priory # 
for his Chaplain, if the Abbar or Prior upon the Kings 
Letter grant a Penſion to his Chaplain, . N the * 
| ; eld, 


Writ de Annua Penſione. 313 
dieth, the King cannot write for or grant a new Penſion | 
unto another Chaplain during the ſaid King's life; and if he 14 H. 6. 
do, the Prior is not bound to grant the ſame : but it is os 11 and 12. 
therwiſe of a Corrodie. | 

And yer ſome ſay, that upon the Ceſſion of an Abbar or i 
Prior, the King ſhall have a new Penſion granted to his “ . 2. 
Chaplain ; but Qzere of that. 1 

And if the King have a Corrodie in an Abbey or Priory 8E. 4-17-36. 
to have certain Bread, and certain Gallons of Beer, &c. the 
King may grant the ſame to ſeveral men : but where he hath 
a Corrodie to have livelyhood of one raan, to ſit with the 
Servants of the Abbat, there he cannot grant the fame but 14 H. 6. 
to one man only. And the King may releaſe to the Abbat II and 12. 
or Prior his Title to the Corrodie, if he will. . 

And if the Abbat or Prior do receive one to a Cor rodie 
upon the King's Letter, and thereupon doth make him a 
Grant thereof; thereby the Abbat or Prior and their Suc- 
ceſſors ſhall be bound for ever. Otherwiſe it ſeemeth if 

the — had granted the ſame upon the King's re- 
queſt. | | 
And T. 4. E. 3. it is holden, that the Abbar or Prior who 30 . 6. | 
holderh of the King in Frankalmoigne ſhall not be chargeable 44 E. 3: 24. 
with any Corrodie. _ 


Writ de Amnnua Penſione. 


ND when the King hath a yearly Penſion out of 
an Abbey or Priory for his Chaplain the King ſhall 
ſend his Writ unto the Abbat or Prior, &c. to grant the 
2 Penſion to his Chaplain; and the Writ ſhall be 
uch: f 

Rex dilectis in Chriſto Abbati & Conventu: de C. ſalts 
tem, Cum vos ratione nove creations veſtræ pref. Abat. 
teneamini uni de Clericis noſtris, quem vobis duxerimus no- 
minand, in quadam Annua Penſione de Domo veſtra percipi- 
end, quouſque ſibi proviſum ſit de Beneficio Eccleſiaſt co com- 
petenti, as nos promotionem ailecti Clerici noſtri a ſuis 
exigent, meritis affect antes, ipſum ad hujuſmodi Penſionem 4 
Vobis percipiend. duxerimus nominand; Vobis igitur manda- 
mus, quatenus eidem A. talem Penſionem de dicta Domo ve- 
ſtra in forma pred. percipiena', que dantes deceat, pereipien- 
temque fortius obligatum reddere debeat, concedatis, Litenas 
veſtras dat. ſigill Capituli veſtri ſignat. eidem A. ſuper hoc fiert 
facient', Et quod inde duxer, faciend, nobis [ine dilat. nferibu,”, 


1 «te, &c. | 
P p And 


514 Writ de Annue Penſion. 
And the form of the Grant of the Penſion is ſach : H 
Univerſis ad quos preſentes Literæ pervenerint Abbas de L. 

& Conventus ejuſd. loci ſalut', &c, Noveritis nos, ad inſtanti- 
am Illuſtriſſimi Principis Ed. Dei gratia Reg. Ang], dediſſe & 
conceſſiſſe dilecto nobis in Chriſto A. Clerico. centum ſolidos ſter- 

lingorum in Feſto S. Mich. annuatim de Camera noſtra percipi- 
end', quoſque eid. A. de Beneſicio Eccleſiaſtico competenti ſibi per 
nos fuerit proviſum & hoc ei quam citiur facultas ſe obtulerit 
Facer, promittimus. Dif, autem A. per ſe, vel ſuum Procur. 
legit. ad hoc conſtitut', dictas v. I. ſengulis annis apud S. recipiat. 
In cujus, &c. commun. ſigill. Domus noſtræ duximus apponend'. 
Dat in Capitulo noſtro, &c. 5 | 
| And ir appeareth by an ancient Roll in the Exchequer, of 
what Abbies or Priories the King ought to have a Corrody 
and Penſion, and of what a Penſion onely, and what a Cor- 
rody only ; the Copy of which followeth. | 


Ihe Names of the Corrodie's and Penſions in 
England which are of the King's Gift, ac- 
cording io the Book in the Exchequer. 


N the Abbey of Glaſinbu- In the Abbey of Aide, 1. c. 
P. 


/ 77, : 1. C. 1. P. 1. P. 
In the Abbey of Mochelny, In the Abbey of Bartel, 1. C. 


+09. 1. I, P. 


1. P. 
[ 232 ] In the Abbey of Vinton, I. C. 


| I. 
In the Abbey of Ford, 1. C. 


In the Abbey of Tewkrbury, 
C 


J. UW, 
In the Abbey of Cl:ve, I. C. 
5 


In the Abbey of Buckfa#, 


1. C. 

In the Abbey of Sherburn, 
1 

In the Abbey of Abbarsbury, 
„ 

In the Abbey of Bewly, 1. C. 


1. P. 
In the Abbey of Shatftsbury, 


1. P. 
In the Abbey of Hor wol, 1. P. 


In the Abbey of Waverly, 
C 


I, e. 

In the Abbey of Malmsbury, 
„ i. Go 3-3 

In the Abbey of Sleveborn, 


| I. P. 

In the Abbey of Southwick, 
. I, C. I, P 0 

In the Abbey of Suſeſter, 
2. G. 1. 

In the Abbey of Stonley, 


| I. C. 
P. In the Abbey of Briſtob m, 
pr 


1. P. 
In the Abbey of Hurtey, 
C 


1. C. 
In the Abbey of Reading, 


L615 
Ir 


In the Abbey of IO, 


In the Abbey of Glouceſter 
2. C. 1. P. 


In the Abbey of _ 


In the Abbey of Eveſham , 
1.C. 1. P. 

In the Abbey of Perſhore , 
1. C. I. P. 

In the Abbey of Wi nchcomb, 
I. C. I. P. 

In the Abbey of Oſuey, 1. c. 
1 

In the Abbey of Tame, 1. C. 
In the Abbey of Dorcefter, 
I. C. 1. F. 

In the Abbey of bj 8 
2. C. I. P. 

In the Abbey of zugſben, 
1. C. 1. P. 

In the Abbey of Godſtow, 
1. P. 


In the Abbey of Nolley, 1. C. 

In the Abbey of Southampt, 

1. CG. 1. P. 

In the Abbey of Lilſil, 1. C. 

In the Abbey of Wente 
E. 

In the Abbey of ae, 4 . 


WY 
In the Abbey of Valeri 4. 1 
In the Abbey of Burton, 1. C. 
I. 0 

In the Abbey of Morney, 1. C 


RP 
In the Abbey of ns; 1.C. 


FP 

In the Abbey of W gh, 
1.4. 1;E< 
In the Abbey of | Grewland, 
. 

Ia the Abbey of 8 Benedict 
in Norfolk, 


In the oy of Bury, r. C P 


5 


Writ de Anma per done. 


In the Abbey of Terfurth, 
», Cite Þ. 

In the Abbey of Pipwel* 
F.C Ib 3: 

In the Abbey of Leiceſt, 1. C. 
In the Abbey of e 
es 


In the Abbey of . 


KO 1.23 


In the Abbey of 1 ; 


3 

In the Abbey of Blirh, x. C. 
In the Abbey of Waltham, 
0 4 P. 


In the Abbey f Borking, ; 


1. 
In the Abbey of bead 


In the Abbey of Perm, 
In the Abbey of Chri el 

land. i. C1 
In the Abbey of TR 


In the Abbey of chrſer 5 5 


In the Abbey of St. * 


in Tork, 1. 


In the Abbey of Durham, I. C. 


„ 

In the Abbey of Tinmouth, 
1 I. Fe 
In the Abbey of Vith, 1. C. 
13 

In the Abbey of Mewes, 1. C. 
In the Abbey of Aline), 1. C. 


N 
In the Abbey of Wardon, 1. C. 
In the Abbey of Chriſten I 2 
In the Abbey of Selby, 
In the Abbey of 11 


In the Abbey of Dorfly. 8 
In the Abbey of Spalding ; 
1. 


Pp 1 6 
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Writ de Sn Penſiene. 


fi the Abbey of S. Auguſtine 
in Canterbury, I. C. 1. P, 
In the Abbey of Thornton, 


EK: P. 
In the Abbey of 7: S 
C. 


In the Abbey of W 


fi 
In the Abbey of Coteſball, 1 C. 


In the Abbey of Monmoath, 
C. 
In the Abbey of Weſtminſter, 


als P. 
In the Abbey of S. Saviour 8, 
in Canterbury, I. C. 1. P. 


In the Abbey of DEG, 


In the Abbey of Cr: Pall, 1, 'E 
In the Abbey of Stratford, 

N. 
In the Abbey of Milton, 2. C. 
In the Abbey of Serne, l. C. 


* 
In the Abbey of Combe, 1. c. 
In the Abbey of 3 , 


In the Abbey of FP 


1 P. 
In the Priory of Bath, 1. C. 


In the Priory of Montage : 
Has 
In the Priory of nge. 


1. C. 
15 the Priory of S, Auguſtin 
* in Briſtol, | 3 


n the Priory of metry, 


In che Priory of Pee ans 


1. 
In che Priory of Bradſow, 
Se 


In the Priory of Warceſter, 
In the Priory of Sedfworth, 


„ 
In the Priory of Dunſtable, 
L, G. . . 
In the Priory of Royſton, 1. C. 
In the Abbey of Kennelworth, 
> $a Gs Ki P. 
In the Priory of Coventry, 
1. C. 
In the Priory of Tutbury, 
1. C. 
In the Priory of Ely, 1. C. 
In the Priory of Bedwell, 
+ 0. 
In the Priory of Norwich, 
1586. P. . 
In the Priory of Lenton, 
| 1.2. 
In the Priory of Seſword, 
| 1. C. 
In the Priory of Merton, 
4.8. . . 
In the Priory of Lewes, 1. C. 
In the Priory of Wenlock , 
1. C. 
In the Priory of Mincheſter, 
1 0K IS 


1 the Priory of 1 , 


In the Priory of 9 1 
1. C. 

In the Priory of S. Andrew: 
in Northampton. 1. C. 1. P. 


In the Abbey of Bodman in 


Cornwall. 


I. C. 
In the Abbey of 8. Jon Sin 
Nor thampoon. 1. C. 1. P. 


Writ 


t 


{ 


Writ de Idiota inquirendo & examinando. 


Ote, that the King by the Law of right is for to de- 

fend his Subjects, their Goods and Chattels, Lands 
and Tenemeats ; and therefore in the Law every loyal Sub- 
ject is taken into the King's Protection; and if he be pur 


out of the King's Protection for his Offence, then every 


man may do to him as againſt the King's Enemy, u 
he hath no remedy for the ſame by the King's Laws 
And becauſe that every man is within the King's Protec- 
tion, an Idiot, who cannot defend or govern him'e!t, nor 
order his Lands, 'Tenements, Goods, nor Chartels; the 
King of right ought for to have him in his cuſtody, and 
to rule him and his Lands and Tenements, Goods and 
Chattels; and that appeareth by the Statute of Prerogati- 
va Regis, cap. 8. | 5 

And therefore when the King is informed, that one who 


517 


bath Lands or Tenements is an Idiot, and is a natural from ,, 1 


his birth, the King may award his Writ to the Eſcheator 


34. 18 E. 30 


of the County where ſuch Idiot is, or unto the Sheriff, to Scire fac. 10. 


enquire thereof; and the Writ which ſhall be directed to 
the Eſcheator ſhall be ſuch : 

Rex Eſcheatori ſuo, &c. ſalutem. Quia accepimus quod I. 
de B. Fatuus ( Idiota exiſtit, ita quod regimini ſui ipſius , 
terrarum, tenementorum , bonorum (& catallorum ſuorum non 
ſaffcit, & quod ipſe in fatuitate ſua magnam partem terrar, 
& -tenement. ſuorum alienavit, & etiam magnam partem bo- 
vorum (& catallorum ſuorum diſſipavit, in exhered. ſuam, (Go 


noſtri prejudic. manifeſtum : Nos indemnitati ipſius in hac par- 


te proſpicere volentes, wobis mandamus, quod ad ipſum I. in 
Fropria perſona veſtra accedatis, & ipſum wits & modis quis 
bus ſuper ſtatu 5 melius poteritis informari circumſpecte ex- 
aminetis, & mhilomimus per ſacramentum proborum (& le- 
galium hominum de Ball. weſtra, per quos rei veritas melius 
Seiri poterit, diligenter inquiret', ſi idem I. Fatuxs C Idiota 
fit, ſicut pred. ef, neme:; & ſi fit, tune utrum 4 nativitate 
ſua, an ab alis tempore; & fr ab alio tempore, tunc a quo 
tempore, & qualit', & gquomodꝰ; & fi lucid. gaudeat in- 
ter vallis; & ſi id. I. in cod ſtatu exiſtens terras aut tene- 
menta aliqua alienavit, necne; & ſi fic, tunc quas terras & 
que tenement”, & ubi, & cui vel quibus, & in cujus vel in quor. 
manib. ter. & tenements ſic alienat. exiſlunt, & qualiter, & quo» 
wodo, C que terr, C que tenementa fic adhuc remanent, & ae 
740 vel de quibus tam terr. & tenem. ſic alien quam terr. & tene- 

5 ment a 
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menta ſibi retent a, teneant', & per quod ſervic', & quali, &y 
guomodo, & quantam waleant per an. in omnibus exitibus, & 
qu propinquior her ejus fit, & cujus ætatis. Et inquiſic. inde 
diſlinfle & aperte fact. nobis in Canc. noſtram ſub ſigillo veſtro 
& ſigillis eorum per quos, &c. mittat, & hoc breve. Teſte, &c. 

And there are two other manners of Writs of another form 
in the Kegiſter, which are directed unto the Eſcheator, to go 
10 ſuch Idiot, and to examine him, and to enquire thereupon: 
And the form of the Writ which is directed unto the She- 
riff for to enquire of an Ideot is ſuch: | | 

' Rex Vie, &c. Pracip. tibi, quod per ſacram', &c. diligent, 
inquiras utrum I. de B. fat & heres T. de B. a natavit. ſua 
tempore ſemper hattenus purus Idiota extiterit, per quod cu- 
ſtodia terrar. & ten'torum ſuorum in C. ad nos debear pertine- 
re, an per Infortunium vel alio modo in hujuſm, infirmitat. poſt- 
ea 7nciaerit, propter quod bujuſmodi cuſtod. ad nos pent iner. non 
aebeant ; & [i per Infortunium vel alio modo, tunc per quod in- 
fortunium, & quali, & quo modo, & cujus ætatis fuerit, & de 
quo terre & tenementa immediate tent, & per quod ſervic', 
& quis modo ea teneat, & quant. valeant per ann. in omnibus 
exit', & quis medio tempore exit. eorum percepit. & inquiſic, 
inde aiſtintte & aperte, &c. 

And there is a form of Writ directed to the Sheriff, for 
to enquire of Idiots, which is much of the like form as the 
firſt Writ above is; and it is ditected to the Eſcheator to 
make the enquiry. | 

And although a man be found Idiot by Inquiſition taken 
before the Eſcheator, or before the Sheriff, and by their Exe 
amination, &c. and that be returned into the Chancery; 
yet he who is fo found Idiot may in perſon,or by his friends, 
come into the Chancery before the Chancellor and the 
King's Council, and ſhew the matter, and pray that he may 
be examined before the Chanc-Ilor and the King's Coun- 
cil, whether he be Idiot or not: or he may ſue forth a 
Writ out of the Chancery to certain perſons, to bring him 
who is ſo found Idiot before the King and his Council to 
Weſiminſter, to be there examined; and if he be brought 
thither aud examined, and found to be no Idiot, then the 
Inquiſition ſound before the Eſcheator, or Sheriff, and 
allo the Examination which the Sheriff hath made, and 
returned thereupon, ſhall] be of no effect, buc the ſame 
Office ſhall be taken as void, without any other traverſe. as 
it ſeemeth. And the Writ which ſhall be directed to the 
party to bring the Idiot before the King's Council ſhall be 


ſuch : 
Res 
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Writ de Apoftata capiend. 


Ne I. de T. ſal. Quia datum eft nobis intelligi, quod R. 


Fater tuus, filius & her. B. defuncti patris tui, Idiota eft, &. 
nom ſane mentis exiſtit ita quod regimin ſut ipſius aut terrarum 
ſuarum providere non ſuſſieit; Nos, wolentes de ſtatu pred. R. 
fratris tui certiorari, tibi præcipimus, firmiter injungentes, quod 


| ftatim wiſts preſent”, pred. R. in cuſtodia tua exiſtent', ut dic, 


coram nobis & Concilio noſtro apud Weſtm. ſine dilatione duci 


Fac', ita quod ſit ibidem hac inſtante die Jovis, ibid. coram eod. 


Concilio noſtro examinand”, & ad faciend de eo quod per advi- 
ſamentum Concilii noſtri ſuper hoc duxerimus ordinand. Ez hos 
ſub pæna centum librarum nullatenus omittas. Teſte, &C. | 

And he who ſhall be ſaid to be a Sot and Idiot from his 
birth, is ſuch a perſon who cannot accompt or number 


twenty pence, nor can tell who was his Father, or Mother, 


nor how old he is, '&c. ſo as it may appear that he hath no 


underſtanding of reaſon what ſhall be for his profit or what 
for his loſs: But if he have ſuch underſtanding that he know 


and underſtand his letters, and do read by teaching or in- 


formation of another Man, then it ſeemeth he is not a Sor, 


nor a natural Idiot. SES | 
Writ de Apoſtata capiend. 


HE Writ de Apoſtata capiend lieth where a man doth 
enter into Religion, and is profeſſed, and afrerwards 
he leaveth his houſe, and is vagrant, and running about 
the Countrey, againſt the Rules of his Order of Religion ; 


then the Abbat or Prior where he is profeſſed may 


certifie the ſame under his Seal into the Chancery, and 
pray to have a Writ to the Sheriff to apprehend him, and 
cot on to the Abbat or his Attorney 3 and the form is 
uch : | 

Rox Vic', &c. ſalut'. Quia frat. I. Canmicus de A. ſpreto 
Habitu Ordinis illius, in Habitu (eculart de patria in patriam 
in Balliva tua vagatur & diſcurrit, in anime ſus periculum & 
ordinis ſui ſcandalum manifeſtum, ſicut dile#. nobis Abbas de 


A. nobis ſignificavit per Literas ſuas patentes; Tibi præ- 


cipimus, quod pref. I. ubicunque in Bal. tua inveniri conti- 
gerit, ſine dilatione arreſtes, & pred. Abbati, wel ejus in hac 


Parte Artorn', liberer, ſecund. Regulam Ordinis pred. caſtigand. 


A 


Tefte, &c. | | 
And upon that he may have an Alias and Pluries againſt 


the Sheriff, and an Attachment, if he will not execute the 
rit. C 4 


There is another Writ of another form thus : 


Pp4 Rex + 
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Writ de Leproſo amovendo. 


Ber eidem, &c. ſalutem, Quia frat. T. Mmachas d S. 
Orainis Clunaſſen', In Ordine illo prefeſſus, ſpreto Habita 


Ordinis illius, &c. ficut dilectus nobis in Chriſto Abbas de B. 


per av ſuas patent. nobis ſignific' ; Tib: pres, quod pref ,&c. 
ut ſupra. | 3 
And it ſeemeth, that although he who departeth from his 
Houſe or Religion doth not change his Habit, yet if he be 
Vagrant, &c. and the Abbat of the Houſe do certiſie the 
ſame, he ſhall have ſuch Writ, notwithſtanding theſe words 
in the Writ (Hreto Habitu, &c. ) for thoſe are but words of 
form, and not of ſubſtance ; for the Habit of Religion is the 
Obedience and Profeſſion which he hath made to ſuch 
Rule, &c. and if he relinquiſh that Obedience, and the Rules 
of that Religion, and departeth, it ſeemeth that he doth re- 
linquiſh the Habit: and if that departure be certified by any 
Abbat where ſuch Perſon was remaining, and under his O- 
bedience when he departed and relinquiſhed his Religion, 
the ſame is ſufficient to have ſuch Writ upon ſuch Certifi- 
cate; or if it be certified by him who is the Viſitor of the 
Religious Houſe, &c. But there are not any Writs in the 
Regiſter framed upon ſuch Certificate made by any Viſitor or 
Abbar of any other Houſe, upon which the party who 


left his Habit was not remaining at the time, and therefore 
Quzre of the ſame. x 


Writ de Leproſo amovendo. 


He Writ de Leproſo amovendo lieth where a man is a La- 
⁊er Ora Leper, and is dwelling in any Town,and he wall 


come into the Church, or amongſt his Neighbours where 


they zre aſſembled, to talk with them, to their annoyance 
and diſturbance ; then he or they may ſue forth that Writ 
for to remove him from their company, and the Writ is ſuch : 

Rex Vic', vel Majori & Vic. Lond. ſal. Quia accepimus 
quod I. de N. leproſ. exiftit, & inter homines Civitatis præ- 
dict. communit, converſatur, & cum eis tam in locis pub- 
licis quam privatis communicat; & ſe ad locum ſolitarium, 


prout moris eff, & ad ipſum pertinet, tranſferri recuſat, ad 


grave damnum hominum prad, & propter contagionem mor- 
b: pred. periculum —_— Nos hujuſmodi periculo, prout ad 
nos pertinet, pracaver's & ſuper præmiſſ. quod juſtum eff & nſi- 
rat. fieri wolentes, wobis præcipim, quod aſſumptis vobi ſcum ali- 
gui bus di ſcretis & legalibus hominib. de Ciuitat. pred, non ſur 
ſpect', qui de perſona pref, I. de N. & hujuſm. morbo notitiam 
havent meliorem, ad ipſum I. actedatis, & ipſum in pry 
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writ De deonerando | pro rata Portione. 5 


pred. hominum faciatis dirigent. videri & examinari ; — ” on 


ipſum Leproſum eſſe inveneritis, ut prædictum eſt, tunc ipſum 
honeftiori mod. quo poteritis 4 communicatione pred. hominum 
amoveri, & ſe ad locum ſolitarium ad habitand ibid. prout 
moris eft, transferri faciatis indilat. ne per hujuſmodi commun. 
conver[ationem ſuam hominibus pred. dampn. vel periculum eve- 
niat quoquo modo. Teſte, &C. | | 

And upon that he may have an Alias and a Pluries, and 
Attachment againſt the Mayor, or againſt him ro whom the 
Writ is dire&ed, if he will not execute the Writ. 

But ir ſeemeth, if a man be a Leper or a Lazer, and will 
keep himſelf within his Houſe, and will not converſe with 
his Neighbours, that then he ſhall not be moved out of his 
Houſe. But there are divers manners of Lepers ; but it ſeem- 
eth thar the Writ is for thoſe Lepers who appear to the 
fight of all men that they are Lepers by their Voice, and 
their Sores, and the Putrefaction of their Fleſh, and by the 
ſmell of them: But for thoſe who are infected with that 


Diſeaſe in their Bodies, and it doth not appear outwardly - 


upon their Bodies, Quære, whether ſuch Writ lieth for to 
remove them. 


Writ De deonerando pro rata portione. 


9 HE Writ De deonerand) pro rata portione lieth where a 
man holdeth ten Oxgangs of Lands by Fealty, and 20.3. 
Rent of the King, and the Tenant doth alien one part, or one 
Oxgang, to one man, and another Oxgang to another man 
in Fee, and ſo to others the reſt of the Oxgangs, and the 
Sheriff or the King's Officer will diſtrain one of the ſaid 
Tenants for the whole Rent; then he who is diſtrained 
may ſue forth that Writ, which is thus: 

Rex Vie, & c. ſalutem. Monſtraverunt nobis I. A. G W. 
quod cum quatuor bovat, terre cum pertin. in E. que fuer. B. 
& que de nobis tenentur per ſervitium treſdecim ſolid, per 
annum, reddendorum per manus Vic. noſtri Com. pred. qui pro 


tempore fuerit, ad manus pred. I. A. & W. necnon ad manus 


T. ex perquiſito ſus devenerunt; & licet idem I. A. & W. 
auns bovat. terre inde tantummodo teneant, tu tamen predict. 
rreſdecim ſolid. annuos a pref. I. A. & W. omiſſo pref. T. 
qui dictas duas bovatas terre reſiduas tenet, exigis, & ip- 
Jet I. A. & W. pro pred. treſdecim ſolidis ammis nobis red- 
dend. per varias Diſtrictiones compellis, in ip ſor. I. A. & W. 
a: fpendlum non modicum & gravamen , * quo nobis ſup» 
plicaver, eis congruum remedium adhiberi, Et quia eiſdem 
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Writ De deonerando pro rata portione. 
LA. & W. injuriari nolumus in hac parte, tibi precipimus, quad 
ft inquiſit. ſuper præmiſſ. faciend. vel alio modo legitimo, tibi 
conſt are poterit pred, quatuor bovat, terr. per ſeruitium treſdecim 


Jolidorum de nobis tantummodo teneri, & ipſos I. A. & W. duas 


Br. Appar. 
chunt 21. 


29 H. 8. f. 
28. Perkins 
129. 


bouatas terre inde, & pred. T. alias duas bovat. terre reſiduas 
teuere, ut eſt dictum, tunc acceptis a pref. I. A. & W. is que ad 
205 pertinent pro rata portione tenure ſuæ quam inde tenent, ipſos 
de refiduo ſervic. pred. quietos efſe permittas. Proviſo ſemper, 
quod dift.reſiduum ſervitii illius a pref. T. ad opus noſtrum lev, 


ut eſt juſtum, Teſte, &c. | 
And ir appeareth by that Writ, that notwithſtanding the | 


Statute of Quia emptores terrarum, that if the King's Tenant 
do alien part of the Lands held of the King, yet the King or 
his Miniſter may diſtrain one of the Tenants for the whole 
Rent, Cc. although that the Statute ſaith, quod feoffatus tenen 
pro particula us, &c. But it ſeemeth the King is not bound 
by the Statute, but a common perſon is. For if a man hold 
20 Acres of Land by Fealty, and 20 5. Rent of another man, 
and he alieneth one Acre to one in Fee, and another Acre 
to another in Fee, the Lord ſhall not diſtrain the Alienee but 
for the rate and value of the Land which he hath purchaſed, 
and ſhall not diſtrain one Alienee for the whole Rent, &c. 
But if the King's Tenant doth alien part of the Lands which 


he holdeth of the King without Licence, then the King 


may chuſe whether he will rake the Alienee for his Tenant 


or not, and then it is a queſtion whether the Alienee ſhall 


have ſuch Writ, but if the Alienee doth pay a Fine to the 
King for the Alienation, it is reaſon that he have ſuch 
Writ as before, if he be diſtrained for the whole Rent which 
iſſueth out of all the Lands, whereof he hath purchaſed but 


part, c. 


Er. Appar- 
count 21. 


And the like Writ as before is awarded to the Queen's 
Officers, where they diſtrain one Tenant for the whole 
Rent, where he holdeth but part of the Lands, and ſeveral 
other Tenants hold the reſidue thereof. 


And if a man who holdeth 100 Acres of Land, ought j 


by his Tenure thereof to repair ſuch a Bridge, if he alien 
in Fee 20 Acres to Olle, and 20 Acres to — 4 and one of 
them only be diſtrained to make the Reparations upon a 
Preſentment found; he ſhall have a ſpecial Writ to the 
King's Officers, that they do not diſtrain him, but according 
to the rate of his proportion of the Land which he hold- 
eth. * „ „ op FO es 
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Writ De deonerando pro rata ratione. 


defectus 2 reparari & emendari faciend. aſſignatis, ſalutem. 
Ex parte R. nobis gravit, conquerent. eſt monſtratum, quod cum 


præſentat. ſit coram vobis, quod idem R. tenet quatuor hid. terr. 


cum pertin. in D. in Com. præd. quæ de reparatione Pontis præd. 
ab antiquo onerari conſuever. or thus, que ad reparation, Poniis 
pred. tener: aſſerentur ; & licet ipſe We tantum XX. acras terre 
de diftis quatuor hid. terre, & quidam alii totum reſid. eorundem 
uaruor lader teneant; vos tamen, occaſion. Pre ſentac. præd. 
. libras, ad quos dictæ quatuor hide terre pro reparatione 
Pontis pr edit. apportionat. ſunt, ds cod. R. as fi ipſe quatuor 
bidas terr. pred. integre tenuerit. aum non teneat, omiſſis aliis 
Tenentibus predif. levar. nitimini, & ipſum ea occaſione gravit. 
diſtringi & multipliciter inquietari faciatis, in 1 — R. grave 
dampnum, & ſtatus ſui depreſſion. manifeſtam, ſuper quo nobis 
ſapplicavit de remedio provider. Et quia ipſum R. in hac parte 
indebit. nolumus onerari, vobis mandamus, quod ſi per 3 ſition. 
inde in præſenc. ipſuus R. ſi intereſſe voluerit, capiendam, vel 
alio modo legitimo, vobis conſtare poterit ipſum R. niſi xx. aer. 
dict ar. quatuor hidarum terre tantummodo tenere, & reſid. ea- 
rund. quatuor hidarum terre in manibus aliorum Tenentium ex- 
iſter', ut eſt dictum, tunc dictas ſeptem libras, ad quas dift. 

tuor hide terre pro reparatione Pontis prædict. ſic aſſeſſe . 
tam de præf. R. quam de aliis Tenentibus predift. wiz, de 
quolibet eorund. juxta ratam tenure ſue earund. quatuor. hidar. 
terre, nemini in hac parte parcend, nec aliquam Tenent. earund. 
ultra ratam tenure ſue indebite onerand. levar. fac Preſent pred. 
non ob ſtante. Et ſi quid ab eodem R. ultra portionem tenure ſux 
minus juſte levatum fuerit, id ei ſine dilatione reſtitui fac. Teſte, 


ox » 2 

There is another form of Writ for the King's Tenanr, 
where he is diſtrained for all the Rent, where he holdeth but 
part of the Lands out of which the Rent ought to be paid: 
Which ſee in the Regiſter. L 

But look the Starute of 34 Edw. 3. cap. 15. That if the 
King's Tenant in Capite alieneth his Lands in Fee withour 


Licence, the Alienation ſhall not bind the King, but that he 


ſhall have his Prerogative of thoſe Lands and Tenements : 


and therefore Quære the meaning of that Statute, and what 
is intended thereby. | | 


Writ 
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Writ of Superſedeas. 
T HE Writ of Super ſedeas lieth in divers caſes: As if a 
| man be ſued, and a Capias or Exigent be awarded a- 
gainſt him, he may by his friend ſue forth a Superſedeas out 
of the place where the Capias or Exigent was awarded againſt 
him: or out of the Term he may ſue forth a Super ſedeas out of 


the Chancery directed to the Sheriff, that he take Sureties of 


him, c. to appear at the day, c. and that he let him at 
liberty: or he may find Sureties in the Chancery to appear 
at the day of the Return of the Capias or Exigent; and up- 
on this he ſhall have a Super ſedeas to the Sheriff, that he let 
him go, if he have arreſted him thereupon; and if he 
have not arreſted him, that then he do not arreſt him, but 
7 him to go in peace. And the form of the Writ is 
uch: | 

Rex Vic', &c. Cum A. implacitet coram nobis per Breve no- 
ſtrum B. & quoſdam alios in ditto Brevi noſtro contentos, de qua» 
dam tranſgreſſ. eidem A. per præfat. B. & alios prædict. illato, 
ut dicitur, ac idem B. pro eo quod non venit coram nobis ad 
reſpondend, præfat. A. de tranſgreſſione prædict. in Exigend. in 
Com. tuo poſitus ſit ad utlagana”, ipſo de Exigend. prædict. pe- 
nitus ignorante, unde nobis ſupplicavit, ut, cum ipſe paratus ſit 


fuer præmiſſe in omnibus ſtare juri, velimus ei in hac parte 


Jubvenire : Nos, Supplicationi prædict. quatenus juſtum fuerit 
annuentes, tibi præcipimus, quod ſi prædict. B. in Com. tuo per- 
ſonaliter accedens ſe reddiderit Pri ſonæ noſtræ, ut eſt moris, tune 
Exi gend pr.ed.. Super ſedens; &. poſtmod. ſi idem B. inwvenerit, 
tali ſuffiientes Manucaptores, qui eum manucapient habere coram 
nobis ad talem diem quo Breve noſtrum de Exigend. prædict. 
coram nobis eſt retornabile, ad reſpondendum pref. A. de tranſgr. 


prædict. & ad faciendum ulterius & recipiendum quod Curia 


noſtra conſiderabit in præmiſſ. tune pref. B. a Priſona prædict. 


(ea occaſione & non alia, detineatur in eadem) interim 


deliberari fac. per Manucaptionem pred, & habeas ibi nomina 


Manuc aps pred. & hoc Brewe. 


And when he findeth Sureties in the Chancery for to 
appear at the day of the Return of the Exigent, then he 
e have a Super ſedeas of another form, which ſhall be 
ſuch : 

Rex Vic, &c. Supplicavit nobis C. quod cum B. implacitet 
coram nobis per Breve noſtrum præ fat. C. & quoſdam alios de 
quadam tranſgr. cidem B. per pref, C. & alios prædict. illata, 

. ut 
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Writ of Superſedeas. 
ut dicit. G. licet idem C. paratus fit pref. B. de tranſgr. pred, 


ſi que fuer it, reſpondere, tu omnibus ſtare jur. ſecundum Ze- 


gem & conſuetudinem regni voſeri Angliæ, ipſe tamen, pro eo 
quad tu coram nobis retornaſti, quod idem C. non fuit inventus 
in Ball, tua, juxta Proceſſum inde coram nobis habitum, per te in 
Exigend. Po ſitus exiſtit in Com. tuo ad utlagand ; velimus ejus 
indempnitati in hac parte providere. Nos, pro eo quod W. R. G- 
I. manuceper. coram nobis in Cancell. noſtra habere pref. C. coram 
nobis ad diem quo Breve noſtrum de Exigend. verſ. ipſum C. 


| | eff retornabile, ad reſpond. pref. B. de tranſgr. pred. vol eid. 


C. &c. ſi in Exigend pred. occaſione præmiſſ. & non alia, poſitus 
exiſtat, ut eſt dictum, tunc in Exigend. ill. ulterius faciend. inte- 
rim Superſcdeatis per Manucaption. ſuprad; & habeas ibi tune 
hoc Breve. Teſte, &c. . 


And if the Clerk, who hath the keeping of the Rolls for 


XZ the raking of Statute-Merchant, forge a Bond in the name 


of another, and putteth the Mayor's Seal, and a Seal in the 
name of the party, to the ſame, and makes an Enrollment 
thereof in the Rolls, and afterwards doth certifie the ſame 


into the Chancery, for which a Capias is awarded againſt 


the party; then he againſt whom ſuch Procels is ſued forth 
may come into the Chancery, and have a Writ directed unto 
the Sheriff, relating therein the whole matter, and reciting, 


WT that the party hath upon the matter ſucd forth an Audita 


querela, directed to the Juſtices of the King's Bench, com- 
manding them to call the parties before them, &c. and com- 
manding the Sheriff, that if the party who is ſo ſued will 


nnd ſufficient Sureties to the Sheriff, ro appear at the day in 


the King's Bench, and to pay the Debt, it he be condemned, 
that then he do ſurceaſe to arreſt or to trouble him, &. 
And if a man do cite another by the Pope's Bull perſo- 
nally ro appear at the Court of Rome, &c. againſt the Statutes; 
now if he who made the Citation be committed to Priſon, 
he may ſue in the Chancery to have a ſpecial Wrir directed 
to the Sheriff, rehearſing the matter, commanding him, that 


1 if the parties will find ſufficient Sureties, body ſor body, to 


appear before the King and his Council at a certain day, and 
perform what the Court ſhall adjudge or be decreed for the 
King or Council, that tlien he let him at large: and by that 
Writ the Sheriff ought to ſet him at liberty; and if he will 
not, he ſhall have an Alias, and a Pluries, and Attachment 


9 againſt him. Go 


If a man depart from his Maſter without ſufficient cauſe, 
and another knowing the ſame doth retain him, for which 
the Maſter bringeth a Writ againſt him ſor the > 
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Writ of Superſedeas, 
his Servant, upon which a Capias is awarded, he may iti 
the Chancery find Sureties to appear in Banco at the return 
of the Writ, and have a Super ſedeas thereupon to the She- 
riff, not to arreſt him ; and if he have arreſted him, to ſer 


him at liberty. | 
And the like Writ and Superſedeas ſhall be awarded out 


[ 237 Jof the Chancery, if the Action be brought againſt the Ser- 


vant for his departure, and a Capias awarded, &c. he may 
find Sureries in the Chancery for to appear at the day, and 
have a Superſedeas to the Sheriff, that he do ſureeaſe for to 
arreſt him, &c. . 

And if a man ba ſued in the Common Pleas in Debt, or 
in Treſpaſs for damages, and a Capi as or Exigent is awarded, 
if the Debtor do find Sureties in the Chancery to appear 
before the Juſtices at the day of the return of the Writ, 


and to ſtand right according to Law, he ſhall have a Super- 


ſedeas to the Sheriff not to arreſt him; and if he hath ar- 
reſted him, to ſet him at large. But it ſeemeth, that upon 
a Capias or Exigend. ad ſatisfaciendum, the Sheriff ought 
not to let the party at liberty after he hath taken him, be- 
cauſe he is in execution for the party, &c. And ſo upon an 
Exigent awarded in a Writ of Account, he may ſue forth 
ſuch Superſedeas. 


And ſo if a man doth become Survey for another, to pay Z 


a Fine in the Common Pleas or King's Bench, and the Fine 
is not paid, &c. for which cauſe Proceſs of Utlagary is a- 
warded againſt the Surety, &c. at the Exigent awarded a- 
gainſt the Surety, he may ſue forth a Superſedeas, and find 
Sureties in the Chancery to appear at the day, and to ſtand 


right to the Law: and thereupon he ſhall have a Superſedeas 


to the Sheriff, that he do not arreſt his Surety, and if he 
hath arreſted him, that he let him at liberty. 
And it ſeemeth reaſonable that ſuch Writ ſhall be grant- 


may reſpite the ſame if he pleaſe ; but if an Exigent be a- 
warded upon a Judgment at the Suit of the party, ſuch Su- 
per ſedeas is not allowable. * | | 

If a man be indicted before Juſtices of the Peace, and put 
in Exigent, he may find Sureties in the Chancery to appear 
at the day of the return of the Proceſs awarded by the Ju- 
ſtices of Peace,and r 3 have a Superſedeas to the Sheriff 
not to arreſt him, and if he have arreſted him, to ſer him 
at liberty; and that Surety ſhall be body for body, &c. 

If a man be pur in the Exigent at the Suit of another in 
ſeveral Perſonal Actions, he may find Sureties in Chan- 


Cert, 


ed, becauſe the Fine is a duty to fan King, and the King 
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ery body for body, to appear to every Action at the re- 

| — of the Writs; and thereupon he ſhall have a Super ſede as 

| to the Sheriff, reciting that he hath found Sureties in Chan- 
cery to appear at the days, &c. commanding him nor to ar- 
reſt him, &c. And the forms of the Writs of the Super ſede- 

E as are in divers manners. 

And if a man be indicted before Juſtices of Peace, and 

a Capias or Exigent be awarded thereupon, and afterwards” 
the Indi&ment is removed by Certiorari; the party out of 
the Chancery may ſue forth a Superſedeas to the Sheriff not 
to arreſt him, &c. becauſe the Indictment is removed by 

A Certiorari, &c. or the Juſtices of Peace ex officio ought for 


— 1 » - w & 


. 
; to award a Superſedeas to the Sheriff after the Certiorari is 
_ come to them, to remove the Indictment, as it ſeemeth : 
| Tamen quære. And in ſuch caſe he may have a Superſedeas 
1 out of the Chancery directed to the Sheriff, commanding 
- him, that if the party will yield himſelf to the Sheriff, and 
N | find Sureties to appear at the day of the return of the writ, 
t that then the Sheriff do not arreſt him, &c. I 
bo If a man ſueth a Knight of St. Johns of Jeruſalem, and 
0 other by their proper names, and not 4 the name of Knight 
h of St. Johns, &c. and he be ſued to the Exigent, the Super- 
ſedeas ſhall be purchaſed in the name of the Prior, and of 
y 8 dhe ſaid Knight his Confater, in the Chancery, and there 
e they may find Sureties to appear at the day; and there- 
4 upon they ſhall have a Sperſedeas to the Sheriff, that he do 
1 not arreſt him, &c. N 
d If a man be condemned in Debt or Treſpaſs by falſe 
F VerdiQ, and a Capias be awarded to arreſt the party, now 
az if the party ſueth an Attaint, he may come into the Chan- 
* cery, and there find Sureties that he ſhall appear at the day, 


Kc. and will anſwer the party, and ſatisfie the King and 
the party that belongeth to them, if the Attaint doth paſs 

againſt him; and upon the ſame he may have a Super ſedeas 

to the Sheriff, that he do nor arreſt him, and the form of 
the Writ is ſuch: : | 

Rex, Vic. &c. Monſtravit nobis A. quod cum B. nuper im- 
placitaſſet in Cur, uoſtra coram Juſtic. noſtris nuper itiner ant 
in Com. prædict. præfat. A. & quoſdam alios de quadam tranſgr. 
eidem B. per pref. A. &c. illata, ut dicebat. de qua quiders 
tran ſgr. idem A. per Inquiſition, (in quam ſe poſuit coram pre - 
fats Juſticiariis) conviłtus fuit, per quod predift, A. careerall 
cuſtod. extitit mancipatus, in eadem moraturius quouſyue nobis 


in D de eo quod ad nos pertinet in hac parte, & pref. B. de aampnis 
* ſchi adjudicatis, fuerit ſatisfact, ac jam pref, A. arralnauvit. 
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per Bree noſtrum retornabile cor. nobis, &c. ubicunque, &c, 
quandam Juratam xxiiij. Militum ad conveniend. Juratores, 
mquiſittonis predif. & nobis ſupplicaverit, ut, pendent, Ju- 
rata pred. fit coram nobis, ipſum A. a Priſons qua ſic detinetur 
levari faciamus, ita quod eam proſequi poſit ſecund. Legem, &c. 
Nos, wolentes pref. A. in premiſſ. &c. ſubvenire, & pro eo quod 
id. A. invenit coram nobis in Cancellar, noſtra certos Ma nucap- 
tores, wiz. A. & B. de Com. tuo, qui manuceperunt, viz, quilibet 
eorum de ſatisfaciend tam nobis de eo quod ad nos pertinet, 
quam pref. B. de dampnis, ut predicitur, adjudicatis, ſi Jurata 
prædict contra eum tranſierit, ſeu idem A. eum non fuerit proſe. 


= 1 5 3 o ] cutus : Tibi pracipimus, quod ipſum A. 4 priſona pred. ſt ea occa- 


ſione, & non alia, detinetur in eadem, ſme dilatione deliberari 
fac. per Manuc aptionem ſuprad. ita quod Juratam pred, proſequ 
poſſit, prout decet; & habeas coram pref. Juſtic. ad diem pred. 
hoc Breve. Teſte, &c. 


If a Man be condemned in Treſpaſs, and the Plaintiff 


prayeth an Elegit, and a Capias is awarded againſt the party 
for the King's Fine, the King may grant a Superſedeas dire- 
ted to the Sheriff, that he do not arreſt the Defendant, up- 
on the Capias, becauſe that the Plaintiff hath made his 
Election to have his Execution by Elegit. 

And if in Treſpaſs the Defendant do agree with the Plain- | 
tiff pendant the ſuit, he ſhall have a Superſedeas to the Sheriff, 
that he do not execute the Proceſs ſued forth againſt him; 
but then it ſeemerh the ſame Agreement ought for to appear 
upon Record in the Court, Cc. 

If a man be condemned in Treſpaſs, and the Defendant 
doth bring an Attaint, and the Plaintiff ſued an Execution 
by Elegit. and a Capias is awarded againſt the Defendant for 
the King's Fine; the Defendant in Chancery may ſue a Su- 
perſedeas of the Capias,reciting in the Writ how that the De- 
fendant hath brought an Attaint, and that the Plaintiff hath 
ſued forth an Elegit, commanding the Sheriff to whom 
the Syperſedeas is directed, that if the Defendant do yield 
himſelf to Priſon, and there find Sureties to rhe Sheriff to 
ſatisfie the King for what doth belong to him, &c. that then 
he do deliver him our of Priſon upon that Security, if he 
conceive the fame to be ſufficient Security. 

If a man ſueth a Writ de uxore abducta cum bonis viri, 
and a Capias or Exigent be awarded thereupon, the Defen- 
dant may find Sureries in the Chancery, Body for Body, 
to appear at the day; and upon, the ſame he ſhall have a 
Superſedeas to the Sheriff, to ſet him at liberty, if he my 
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| Writ of Superſedeat. 
arreſted him. And ſo upon an Appeal of Rape, if the De- 


fendant in Chancery finds Sureties, body for body, to ap- 


at the Return of the Writ, and to ſtand to the Law, 
be ſhall have a Superſedeas to the Sheriff to ſer him at liber- 


„e 8 
2 ſo if a Writ be granted out of the Chancery to at- 


tach one to find Sureties of Peace for a Menace to another, 


he may put in Security in Chancery by Surety to keep the 
Peace, and thereupon have a Superſedeas to the Sheriff, re- 
citing the matter, commanding him to ſer him at liberty, if 
he have arreſted him. | 

If a Man ſueth a Supplicaui: out of the Chancery to ar- 
reſt a man to find Sureties of Peace, the Defendant who is 


arreſted may have a Superſedeas in Chancery to the Sheriff, 


——— him not to arreſt him 3 and the Writ ſhall be 
Ucn : 

Rex, &c. ſalutem. Licet nuper ad ſupplic. M. nobis ſuggeren- 
tis I. eidem M. de vita ſua ac mutilation. membrorum ſuorum 
graviter comminatum fuiſſe, tibi per breve noſtrum preceperimus, 
quod ipſum I. coram te perſonaliter wenire faceres, & ipſum ad 
ſufficient. Manucaptores inveniend. qui ipſum I. ſub certa pena, 
ſchi per te rationabiliter imponend, pro qua reſpondere volueris, 
manucabd, quod ipſe damnum vel malum aliquod eidem M. non 
inferret, ſeu inferri procuraret, compelleres, & quod ft hoc coram 
te facere recuſaret, tunc ipſum caperes, & in pri ſoua noſtra de 
N. ſaluo cuſtodiri faceres, donec Securitatem invenerit in forma 
pred” : quia tamen R. & S Ce. coram nobis in Cancell. noſtra 
per ſonaliter comparentes manuceper. pro præditt. I quod ipſe dam- 
num vel malum aliquod eidem M. de corpore ſuo non mferret, 
nec inferri 8 videlicet, quilibet eorum ſub pana xx l. 


quas conceſſer, de terris & catallis ſuis ad opus noſtrum levat 


fs idem I. damnum ali quod eidem M. de corpore ſuo intulerit, aut 
inferri procuraverit : Tibi prec', quod execution. Brevis noſtri 
prædict. tibi in hac parte directi Superſ. per Manucaption, præ- 


| di, &c. Tefte, &c. 


And if the Juſtices of Peace do award a Precept or a War- 
ram apainſt a man to find Sureries for the Peace, he againſt 
whom the Warrant is may find Sureties in the Chancery for 
to keep the Peace, &c. and upon the ſame have a Superſedeas 
to the Juſtices of the Peace, that they do ſurceaſe, &c. to 


atteſt him, &c. and thereupon the Juſtices ought to ſurceaſe 


ro make any Warrant againſt him afterwards ; and it they 
have made any, that they ought to award a Superſedeas ro 
the Sheriff, commanding him to ſurceaſe: and the Writ di- 
rected ro the Juſtices of the Peace is ſuch : N 

| Qq Rex 


Com. Berk. conſervand. aſſign', ſalut, &c. Supplicavis nobis W. 


ſuo per præfat. W. vel procuration. ſuam eveniat, ſupplicationi 


[ 239 j Chancery againſt her Husband, ro find Surcties that he do 
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Rex dilect. & fidel. ſuis, Juſtic. ſuir ad Pacem noftram in 


quod cum ipſe metuat ipſum ad proſequutionem T. per vos capi 
& arreſtar;, ac graviter impriſonari, quouſque ſecuritatem in- 
wenerit, quod idem W. damnum vel malum aliquod eid. T. de 
corpore ſuo non faci at, nec fieri procurabit, velimus Captioni & 
Arreſtationi praditt, per ſufficient. Manucaptores Super ſedere 
jubere: Nos, pro es quod R. S. P. & F. de Com. W. in Cancell. no- 
fra perſonaliter conſtituti manuceper unt, pro ipſo W. quod ipſe 
dampnum vel malum aliguod eid T. de corpore ſuo non faciet, 
nec fieri procurubit, viz quilibet eor. ſub pena centum librarum, 
guas conceſſerunt de terris & catallis ſuis ad opus noſtrum leva- 
ri, in caſu quod dampnum vel malum aliquod eid. T. de corpore 


prædict. annuentes : Vobis mandamus, quod Captioni & Arreſta- 
tioni corporis pred, W. ea occaſione faciend. luperſed emnino per 
Manuc ap. ſupradictꝰ, &c. Teſte, &c. 

And it the Wife be in fear or doubt of her Husband, that 
he will beat her or kill her, & c. ſhe may ſue a Supplica wit in 


not beat her, nor evil intreat her, and for to govern, rule, 
and chaſtiſe her reaſonably ; and the Writ is ſuch: 
Rex Vic & c. Supplicavit nobis R. ux. I. B. quod cum ipſa 
de vita ſua, &C. per pref. I. B. graviter . manifeſte commina- 
ta exiſtat, velimus pro ſccuritate ipſius R. in hac parte provider; 
Nos, ſufplicationi prædict. annuentes, tibi precipimus, firmit. in- 
jungentes, quod ipſum I. B. coram te corporalit. venire fac“, & ip- 
ſum ad ſuffic. Manucapt. inveniend, &c. ut ſupra, quod ip/e 
prefat. R. bene & honeſte tractabit & gubernabit, & quod ipſe 
dampnum wel malum ali quod cid. R. de corpore ſuo, alit. quam 
ad virum ſuum ex cauſ. regimin. & caſtigation. ux. ſue licite & 
rationabilit. pertin', non factet, nec fieri procurabit, quovis - 0 
o compellas. Et ſi hoc coram te, ke. "2 
And if a man in a Court-Baron in a Writ of Right, or in a 
other Court, as in London, in a Writ of Right, youch a Fo- 
reigner to Warranty, e. the Tenant who voucheth may ſue 
forth a Super ſedeas directed to the Court, &c. commanding 
them that they do not proceed in the Plea, until the War- 
ranty be deteimined,&c. quad vide in the Regiſter, fol. 5. 11, 
& 13. And upon the fame he may have an Alias, and a 
Pluries, and an Attachment againſt the Bailiffs or Mayor of 
London and Sheriff, if they will not ſurceaſe, &c. 7 
And if a man ſueth a Prohibition to the Spiritual Court 
and to the Parſon, and notwithſtanding the Spiritual Judge BY: 
doth proceed to gxcoinmunicate the party, and upon 
| | Certificate 
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Certificate thereof in the Chancery a Writ of Excommuni« 
cato capiendo is awarded; he who ſued the Prohibition ſhall 
have a Swperſdeas to the Sheriff, reciting the whole matter, 
commanding him that he do not arreſt the party ; and if 
he have arreſted him, that he deliver him: quod vide in the 
Regiſter, fol. 67. And he may have a Superſedeas out of that 
Court out of which the Prohibition did iſſue, &c. 

If the Collectors of the Subſidy or Tenths granted by 
the Clergy are excommenged by the Ordinary for their 
Contumacy, &c. and that be certified, and thereupon a Wric 
directed to the Sheriff for to arreſt them, if it be teſtiſied 
in the Chancery afterwards by the ſovereign of the Col- 
lectors that they have ſatisfied and ſubm tted themſelves; 
then upon that a Super ſedeas ſhall be directed to ſurceaſe to 
| —_ them; and it he hath arreſted them, that he deliver 

them. | | 

And if the Biſhop do certifie an Excommunication inta 
the Chancery againſt one for a contempt in a Suir depen- 
ding before him, and thereupon a Writ of Excommunicats 
capiendo be awarded; if the Official do by his Letters after 
certifie in Chancery, that the Defendant hath appealed to 
Rome, or elſewhere: now upon that certificate he ſhall have 
a Superſedeas to the Sheriff, that he do not arreſt him pen- 
dant the Appeal; and if he have arreſted him, that then he 
he do deliver him, &c. | 

And ſo if he who is excommunicare ſheweth in Chance- 

ry the Pope's Letters, teſtifying that he hath appealed, &c. 
he ſhall have a Super ſe deas to the Sheriff, commanding him 
for to ſurceaſe, &c. and if he hath taken him by force of 
the Writ of Excommunicato capienao, that then he do deliver 
him: quod vide Regiſt. fol. 68. 
If a man take one as his Villain, and the other ſueth a 
Writ de homine replegiando, and he claimech him as his Vit- 
lain; he who is taken may put in Suteties in Chancery, to 
yield himſelf and his Goods, if, &c. and thereupon he ſhall 
have a Super ſedeas directed to him who took him, not 10 
take him; and if he hath taken him, that then he do dzli- 
ver him. Regiſt. 79, 80. f c 

If a man do hold Piea in the County of a Treſpaſs which 
is Vi & Armis, &c. the Detendane may ſus our of the Chan- 
cery a S/ perſedeas unto the Sheriff or to the Piiliffs of rhe 
Hundred where the Plea is holden, reciting that a P!zazof 
Treſpaſs /i & armis ſhall not be ho den in a lf Comer. 
than before the King, or other Juſtices by his command- 
ment. Regi. fel. 111. | 

| Q qQ 2 And 
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And upon a Writ of Error brought of a Judgment given 
in London or other Court, the party ſhall have a Superſedeas 
directed to the Mayor and Sheriffs, or other Officer, to ſur- 


ceaſe to award Execution. Regiſt. fol. 129. | 


E 


If a man be diſtrained by a Proceſs which iſſues out of E 


the Exchequer, as Executor to an Accomptant there, he 
may have a Superſedeas out of the Chancery directed to the 
the Treaſurer and Barons of the Exchequer, ſurmiſing that 
he is not Executor nor Surety for the Accomptant, &c. com- 


manding them that they do ſurceaſe, until they have enqui- 
red the truth thereof. 


And the like Writ is given where the Barons do award G 


Proceſs of Diſtreſs againſt any one who hath not any of the 
Lands of him who was the Accomptant, & c. but of his Pur- 
chale before he was Accomptant: quod vi. Regiſt. 144. 

And if the Sheriff doth hold Plea of 40 s. the Defendant 
may ſue forth a Super ſedeas that he do not proceed, &c. or 
after Judgment he may ſue a Superſedeas directed to the 
Sheriff, commanding him not to award Execution upon 
ſuch Judgment; and upon that an Alias, a Pluries and an 


 Aitachment. Regiſt. 145. 


If a man for debt of 10 l. ſue in the County by divers 


Plaints there, every Plaint under the Sum of 40 8. where 
the debt is one entire debt, the Defendant may ſue a Super- 


ſedeas to the Sheriff, commanding him not to hold Plea in 
thoſe Plaints. | 
If a man ſue one in the County before the Sheriff for 
breach of Covenants, to his damage of 107. or above the 
dum of 4o 5. then the Defendant may ſue a Superſedeas to the 


[ 240 ] Sheriff that he do ſurceaſe; quod vi. Regiſt. 146. 


And if a man do ſue forth an Audita querela, to avoid a 


Statute-Staple or a Statute-Merchant, he ſhall have a Super- 


ſedeas to the Sheriff, not to do Execution hanging the Plea, 
Ce. Regiſt. 183. : x 
Note that the Conſtable of Dower, who is Warden of the 


Cinque Ports, cannot hold Plea of a thing which doth be- 


H 


A 


long to be determined in the County, if it be not of a thing 


concerning the keeping of the Caſtle of Dover; and if he 
do, the party ſhall have a Writ directed unto him, to ſur- 
ceale, and upon the ſame an Alias, and a Plurtes, and an At- 
tachment; and the Writ ſhall be ſuch: / 

Rex diletio & fideli ſuo B. Conſtabulario Caſtri ſui Dover, 
& Cuſtod/ Quinque Portuum ſuorum, vel ejus locum tenenti, 
ſalutem Cum inter cæteros Articulos quos Domin. Ed. quond. 
Kex Aligl', avis nofter, ad emend, populi regni ſui conceſſ. or- 

| dinatum 


# 


writ de Procedendo ad Judicinm. 
dinatum fit, quod Conſt abularius Caſtri Dover non implacitet 
ad Portum Caſtri prædict. aliquod Placit. forinſecum de Com”, 


quod non tangit Cuſtodiam ejuſd. Caſtri; ac vos quodd, Placi- 


tum inter W. de C. & P. de quodam debito quod idem W. a 
præfat. P. exigit, & e 33 Placit. Cuſtodi am Caſtri præd. 
non tangit, coram vobis ad Portum Caſtri illius teneatis, & ip- 
ſum P. ea occaſione per varias aiſtrictiones inquietatis minus 
juſte, contra tenorem Articulorum prædict', ſicut ex parte ipſius 
P. nobis datur intelligi: Nos, Articulos pred. inviolabilirer 
obſervari volentes, vobis mandamus, quod ſi ita eſt, tunc de Pla- 
cito illo cor. vobis ulterius tenendo Super ſedeatis ommino, ip ſum- 


ue P. contra tenorem eorund. Articulorum non moleſtetis in aliquo 


eu gravetis; & Diſtrictionem, ſi quam, c. | 
And if the Conſtable doth hold Plea of any rhing of 
which he ought not for to hold Plea, the party ſhall have 


his action upon the Statute, although he doth nor ſue forth 


any Writ before directed to the Conſtable. 
Writ de procedendo ad Fudicium. 
Ne that by the Statute made An. 2. E. 3,cap. 8. it is 


enacted, that Commandment be not either by the 
great Seal nor the Perty Seal to delay common Right; bur 
if fuch Commandments come, &c. that the Juſtices ſhall 
not ſurceaſe to do right in any point. 

And by the Statute made Au. 14 E. 3. cap. 14. the Juſtices 
ſhall not ſurceaſe for the great Seal or leſſer Seal. 

And by thar ir appeareth, that the King's Juſtices ſhall 
proceed according to Law, notwithſtanding the King's 
Commandments directed and delivered to them: and if the 

arty thinketh in his Conſcience that ſuch Commandments 
ſhall be made, then he may ſue forth a Writ upon that Sta- 
tue, commanding them to proceed, notwirhſtanding ſuch 
Commandments, and the Writ ſhall be ſuch : 

Rex dilefis & fidelibus ſuis, W. Cc. & ſociis ſuis Juſtic. 
ad Afiiſ. in Com. Salop. eſſign', ſalutem. Cum in Parliaments 


noſtro apud Northampton An. Regui noſtri 2. convocato, per 


Nos, Prælatos, Comites, Barones, & alios Magnates, ac totam 
Communit. regui noſtri in eodem Parliamento exiſtentes, con- 


cord. fuerit & ſtatutum, quod non mandatur per Magnum Sigill. 


noſtrum nec per par vum Sigillum noſtrum, ad Communem Legem 


impediend. ſeu prorogand, . ſi talia mandata veni ant, quod 


Fuſtic, ea de cauſa ad Jaſtic. fac. nullatenus ſuperſ prout in 


Statut. pred. plenius continet: Vobis mandam', quod ad Juſtic. 
Partibus in Aſiſ. Nove diſſ. quam T. arrainavit coram vobis 


Qq 3 per 
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per Breve noſir. ver ſus I. & A. uxor. ejus, & alios in Brevi no- 
tro origin. contentos, de Ten' tis in E. faciend, virtute alicu jus 


mandati de Magno Sigillo & Parvo Sigillo noſtro vobis directi 
Jeu dirigend', nullatenus Superſ. contra tenorem Statuti ſuprad”. 


Tiſte, &c. | 
But it ſeemeth to be in vain to ſue forthiſuch Writ, if the 


| Juſtices do conſider their Oath, and their duty to God and 


the King: bur becauſe ſome Juſtices are fearful, and will 
not do a thing which may turn to their diſpleaſure, that 
Writ was ordained, as it {eemeth, and for no other cauſe, 
for the Statute was ſufficient in ir ſelf ; and the party may 
have in the end of the Writ theſe words, viz, 


Sed ad Captionem ejuſdem Afſiſe, prout in jure & ſecundum 


| Legem & conſuctudinem regni noſtri Angl' fuerint faciend. pro- 


ced. Teſie, &c. 

And by the Statute of Weſt, 2. upon Iſſues joyned in the 
Common Pleas or King's Bench, they ſhall be tried by Niſi 
prius before the {ame Juſtices in the Country. And by the 


| Statute of Fines, in the time of Vacation thoſe Iſſues ſhall 


be tried before one of thole Juſtices, aflociating to him a 
Knight, &c. | | 

And by the Sratute of Di, a Juſtice of Aſſiſe, aſſociating 
to him an honeſt man ſhall take Ni, prius, and. try the Iſ- 
ſues ariſing thereupon taken in the Common Pleas or King's 


Bench, if they nced not great examination, &c. But in thoſe 


caſes it eppeareth by the Regiſter, the King by his Writ may 
reſtrain and command the Juſtices, that they do not award 
Niſi prins : and if they have awarded any Writ of Niſi prius, 
that they ſend a Super ſedeas: and the Writ ſhall be ſuch : 

| Rex Juſtic. ſuis de Banco ſalutem, Litet de communi conſi- 
lo regni noſtri concord. exiſtat & ſtatutum, quod Inquiſitiones 
& Jurat, in Placito terre capiend, que magnæ non ſunt exa- 
mination, capiantur in pa'ria coram uno Juſt. placei ubi mot. 
eciſtunt, ſociato fibi aliquo probo hamine patriæ, milit, ſive alio, 
ita quod communis dies det, in Banco, & certi dies & locus 
dentur in pairia in preſent. part”, & etiam quod Inquiſitio (& 
Jurat. in Placito terre magnam examinac. requirent. coram duo- 
bus Juſt. de Banco in form, prædict capiantur : quia tamen 
Placitum quod ect coram vobis in Banco pred. per Breve noſtrum 
int. W. Petentem & T. Tenent. de Maner. de S. cum pertin. in 
Com. W. ſpecialii. nos tangit, preſertim cum idem. T. diftum 
Manerium teneat ad termin. wite ſug ex conceſſ. noſtra, & po#t 
mortem ejaſd T. idem Manerium ad ms QF hered. noſtros in- 
regre reuiiti debet; volentes indempnitati noſtræ proſpicere in 


tac parte, Vobis mandamus, quod fi ad Inquiſic. inde capiend. pro- 


ceaere 


9 


hold, and no others; and no Plea of Treſpaſs ſhall proceed 


2 


Writ upon the Statute made, &c. 


cedere vos conting, tunc hujuſmodi Inquiſic, coram nobis in 


Banco pred, &. non alibi capiatis, coucordia & Statuto pred. 
non obſtantibus : & ſi Inqui ſic. inde per breve de niſi prius capi 
demandaveritis, tunc Inqui ſic. illi in patria capiend. ſuperſederi 
demandetis. Teſte, &c. | | | 

There is another form of Writ for that matter in the Re- 
giſter. And M 32 H. 6 it appeareth, that is in the Juſtices 
diſcretion, whether they will grant N prius, or not; 
by the like reaſon, the King at his diſcretion, and by his writ 
directed to the Juſtices, may reſtrain the ſame. 

And Ni prius ſhall not be granted where the King is par- 
ty ; without the King's ſpecial warrant, or the King's Attor- 
ney's ailent, notwithſtanding the aforeſaid Statutes. 


Writ upon the Statute made for the King's Steward 
and Marſhal, that they do not hold Plea, if not, 
&c. 


8 EE by the Statute of Articuli ſuper C hart as, cap. 3. That 
the Steward and Marſhal thall not hold Plea of Free- 
hold nor any Plea of 'Treſpa's, but only of Treſpaſs done 
in the King's Houle, and other Treipafles done within the 
Verge, and of Contracts and Covenants which ſome of the 
King's Houſhold ought to have againſt another of his Houſe 


which is not brought before the King remove out of the 
Verge where the Treſpaſs ſhall be done, ſo that they be 
ended before the King go our of the bounds of the Verge 
where the Treſpaſs is done; and if they cannot be ended 
there, the parties ſhall ceaſe, and ſhall be tried at the Com- 
mon Law. And the Steward ſhall not take cogniſance of Debts 
of other men, bur only of ſuch as be of rhe King's Houſe : 
he ſhall hold no other Plea by Obligation made at the 
Diſtreſs of the Stward or Marſhal: and if they do contra- 
ry to that Ordinance, it ſhall be void. And the Court of 
the Marſhalſea nor the Juriſdiction thereof ſhall not ex- 
ceed above twelve Miles by the Statute made 13 R. 2. c. 3. 
Anda man may add in an Action brought againſt him in the 
Court of the Steward or Marſhal, that he was not of the 
King's Houſhold at the time of the Treſpaſs or Contra&t 


made, or that the Plaintiff was nor one of the King's Houle 


hold at that time. And if a man be ſued in the Court of the 


Steward and Marſhal contrary to the Statute, then he who 


is grieved ſhall have ſuch Writ : | 
DD  - 2a. Ren 
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Writ upon the Statute made, &c. 
Rex Sen. & Mareſchallo Hoſpicit ſui, ſalutem. Cum inter 


cæteros articulos quos Dominus Ed. * Rex Angl, a uus 
ul 


noſter, ad emendation. oſtatus populi ſui conceſſit, ordiuatum fit, 
quod Sen. & Mareſchallus Hoſpitii noſtri non teneant Placita 
de Libero tenemento, de Debito, Conventione, Tranſgr, ſeu con- 
tractu hominum populi, mſi tantummodo de — BA Hoſpitii 
noſtri & aliis Ir anſgr. infa virgam, & de Contractibus & 
Conventionibus qu. aliqui de eodem Hoſpitio alis de eodem 
Hoſpitio fecerint, & in eodem Hoſpitio, & non alibi; ac jam 
ex querela A & B. acceperimus, quod vos, ad proſecutionem I. 
de L. Placitum inter pref. A. & I. qui de eodem * non 
Junt, ut dicitur, de quod. Debito quod idem A. de præf. I. exigit, 
renetis coram vobis, in ipfius A. damnum non modicum & gra- 
vam, & contra formam Ordinations prædictꝰ: Nos igitur, 
volentes dittam Ordinationem in omnibus & ſingulis ſuis arti- 
culis ob ſerwari, vobis mandamus, quod ſi ita eſt, tunc de Placito 
id coram wobis ulterius tenendo Superſedeatis onmino, ipſum A. 
contra teno em Ordinationis prædict. non moleſt antes in aliquo ſeu 
gravant' ; & Diſtrictionem, fi quam, Mc. Teſte, &c. 


And if the Plea be law fully begun before the Steward ] 


and Marſhal of the King's Houſe within the Verge, and be- 
fore the Plea be ended the King doth remove; now the Plea 
is thereby diſcontinued, and then it behoveth the party to 
commence his action at the Common Law, and not within 
the Verge before the Steward and Marſhal ; and if he do, 
the party grieved ſhall have ſuch Writ: | 

Rex Seneſch e Mareſchal. Hoſpitii ſui, ſalutem, Cum inter 


cæteros articulos ques Dominus Ed. quond. Rex Angl', avu 


[ 242 ] 


noſter, ad emendationem ſtatus populi ſui conceſſit, ordinat. ſit, 
quod Seneſch. & Mare ſch. Hoſpitiil noſtri non teneant Placitum 
de Libero tenemento, de Debito, de Conventione, ſeu Contrattu, 
hominum populi, niſi tantummodo de Tranſgr Hoſpitii noſtri, & 
aliis Tranſgr. factis infra virgam, & de Contractibus & Con- 


ventioni bus qu. aliquis de dicto Hoſpitio fecerit alteri de eodem 


Hoſpitio, & in cod. Hoſpitio, & mon alibi, & nullum Placitum 
de Tranſgr. placitent. aliud, quod non fit attachiatum per eo 
antequam nos eximus virgam ubi Tranſgr. fafta fuit, & Placit. 
ill. celeriter de die in diem placitent & terminent, ita quod 
platitent. & terminentur antequam exeamus eand. virgam ubi 
tranſgr. fadta fuit, & ſi forte, infra bondas illius virgæ ter- 
minari non poterint, ceſſ.nt hujuſmodi Placita coram Seneſch. & 
Muareſeh, nt Querentes ad Communem Legem; ac jam ex 
gravi querela A. & B. accepimus, quod tos ad ſectam R. de B. 
ipſos, &c. ad reſp coram wobis prædict. R. de quad. Tranſgr. eid. 


B. per præ fat. A. & B. inffavirgam noſtram opud E, an, = Us 
| | . 4 
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acta, ut dicitur, quod quid. Placitum per vos attachiatum non 

fuit antequam virgam ill. exivimus, diſtringitis, & ipſos ea oc- 
caſune multiplicit. inquietatis minus juſte, in ipſor. A. & B. diſ- 
pendium non modicum & gravamen, & contra tenorem articu- 
lorum prædict. Nos igitur, volentes dict am Ordination. in omni- 
bus & ſingulis ſuis articul. inviolabilit. obſervari, Vobis mandam', 
quod ſi ita eſt, tunc ipſos A. & B. ad reſp. coram vobis de hujuſ- 
modi Tran ſgr, nullatenus diſtringatis, ſed de Placito illo coram 
vobis ulterius tenend, omnino Super ſ. & Diſtrictionem, ſi quam, 
&c. Teſte, &c. | 

And if a man be ſued by Plaint before the Steward and 

Mareſchal of the King's Houſe, who is not of the King's 
Houſhold, and the Debtor plead, and affirmeth the Juriſ- 
dition of the Courtzand the Cauſe be adjudged againſt him; 
yet he ſhall have an action upon the Star. againſt the 8 
who ſueth him there; quod vide T. 3. H. 3. Title Eſtoppel, 
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Writ of Certiorari to remove Records, &c. 


HE Writs of Certiorari for to remove Records out of 
one Court into another are of ſeveral forms; and the 


2 form of the Writ to remove the Record of Re · diſſeiſin is 
o FF fuch: | 
n Rex Vie, &c. Quia quibuſlibet certis de cauſis certior. veli- 


mus ſuper Recordo & Proceſſu cujuſdam Inquiſition. factæ coram te 
& cuſtodibus Placitorum Coron. noſtræ in Comit tuo apud N. per 
Breve noſtrum ſuper quadam Redifſ. I. per R. fact. ut dicitur, de 
uno me ſuag. cum pertin. in N. Tibi præcipimus, quod fi judicium 
inde redditum (it, tune Recordum & Proc eſſum prædict. cum om 
nibus ea tangentibus nobis ſub ſigillo tuo diftinfe & aperte mittas, 
& hoc Breve, ita quod, &c. ubicanque, &c. ut inſpectis Rec. 
& Proceſſu præd. ulterins inde fieri fac. quod de jure & ſecun- 
— Legem & conſuetudinem regni noſtri Angl. fuer. faciend, 
Teſte, &c. 2 
And he may remove it after a Diſſeiſin, &c. 
And if a man be attainted in a Reaiſeiſm or a Poſtaiſſeiſn, 
and hath no Lands within the County to be put in Exe- 
cution, he may remove that Record by a Certiorari into the | 
K. Bench, and there have Execution. And he may remove a See à Reco- 
Recovery in an Aſſiſe of Novel Diſciſ into the K. Bench by . 12 27 


. © e . l cient De- 
a Certiorari in like manner. But the Writ of Certiorari bogs 39 Hl. 


: * g 8 ; j 6. 3, & 4+ 
Bur ſee 44 E. 3.28. 36H. 8. Br. CertiorFhj 20. there is no ſuch Writ of Certiorari to 


remove the Record in cm. B. immediately, but firſt in the Chancery. Yer 43 A. 
20, the contrary is admitted. ” g 


reer 


2 
3 + wo 


ſaith, 


/ i 
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faith, Si judicium inde redditum ſit, tun Record, Proceſſ &c. 


as above. By which it appeareth, that it ought that the : 
judgment be given in the Aſſiſe, ec. otherwiſe it ſeemeth he ; 
ſhall not have the Writ; for the Cer tiorari is ſaid to remove c 
the Record, to the intent he may ſue forth Execution upon 

the ſame when ir is removed in the K. Bench, for there they i. 


| may award Execution into every County to execute the ſame, BF 
21 Ed. 3.5. If a man do recover Lands by Aſſiſe of Novel diſſeiſ. and D 5 i 
Br. Cert. the Defendant will fue a Certificate before other Juſtice, | 
Action 3. there he ought to ſue forth a Certiorari to the Juſtices of 

Aſſize, to certifiæ the Record unto the new Juſtices who 

hold Plea upon the Certificate, and the words (Sine dilation.) P 
hall not be pur in any Writ which hath a certain day of 


is 

return. 5 1 
And if a man recover per Aſie, and the Defendant will ff 
ſue an Attaint before other Juſtices, then he ought for to ji 
have a Certiorari to the Juſtices of Aſſiſe to certifie the R. n 
cord, Si judicium redditum ſit. | | b 
And it a man recover before Juſtices in Eyre in an A- u 
ſize of Novel diſſeiſ. the other party may Tue forth an A- j 
taint before other Juſtices, and have Certiorari ro the Juſt BY | 
ces in Eyre to ſend the Records before other Juſtices. 2 


378.6156, And the King may ſend his Writ of Certiorari to the r 


rons, Treaſurer, and Chamberlains of the Exchequer, ro n 
certifie the Record of Aſſiſe in the Treaſury in their cuſto- 


| 

dy into the King's Bench. 4 f 

' There 1s another Writ of Certiorari to the Treaſurer and * 
Chamberlains of the Exchequer, to certifie the Record of d 

2 the Aſſize taken, but the judgment was not given, becauſe N 
1 po the Defend.died ; but the Wrir is of little effect, for that by el 
24.15 E q. the death of the Def. before judgment the Writ is abated. fl 
5.5E.4.25, And if a man will ſue an Artaint upon Recovery in an (WW » 


25. Aſltie, which Record of Aſſiſe is in the Treaſury, then he 
who bringeth the Attaint ought to ſue a Certiorari to the h 
Treaſuter and Chamberlains of the Exchequer, to certifi: {M8 p 
the Record of Aſſize before the Juſtices before the Attaint v 
be ſued forth. y 

If a man do recover damage in an Aſſiſe of Novel diſſiſ t. 
and before he hath Execution of the damages the Record ii IS g 

[ 245 ] lent into the Treaſury ; then he may ſue a Certiorari to the | 

| Treaſurer and Chamberlains, to certifie the Record of Re - 


| U v 
covery in the Aſſiſe before the King, that Execution may be v 
awarded for the damages.“ t 


And if a man recover Lands and Damages in an Aſſize of }Þ | 
Freſh Force, and the Defendant hath not any thing 3 1 
2 : 9 4 


Mrit of Certiorari to remove Records. 


Ge the City or Borough for to ſatisfie the damages; then the 
© party may ſue a Certiorari to the Mayor or Bailiffs, to certi - 

© FS tie the Record into the King's Bench, that he may have Exe- 

'* cution of the Damages recovered. 

n | If the King maketh certain perions Juſtices of Aſſize, &c. 
Y [& in one County, and afterwards at another Aſſiſes he maketh 

& 1 other Juſtices of che ſame County; a general Cerciorari ſhall 

d "BY be ſued to the firſt Juſtices, to certifie all the Records of 
S Aſſize and Juries which were taken in that County before 
of BY the new Juſtices. 

10 And in Aſſize of Novel diſſeiſ. if the Verdict paſs for the 

2) BS Piaintiff, and before judgment be given a new Commiſſion 
of is to other Juſtices of the ſame County, the party for whom 


the Verdict paſſed may ſue forth a Certiorari to the firſt Ju- 


ſtices, to remove the Record into the King's Bench, to have 


to judgment given there upon that Aſſize and Verdict paſt ; or 
. IS may have a Certiorari to the firſt Juſtices, to ſend the Record 

bctore the new Juſtices, that they may give judgment rhere- 
a upon: and it behoveth to have another Writ unto the new 
juſtices, to receive the Record, and that they proceed to 
ſti Judgment. And when the Record is removed after Verdict 

niven before other Juſtices, and they delay to proceed to 
Pr Judgment upon the Verdict, the party for whom the judg- 
to 


ment ſhould be given may ſue forth a Writ directed to them 


uod receptis & wiſts Record. & Proceſſ. pred. they proceed to 
judgment, &. And thereupon the party may have an Alias, 
and and a Pluries, Vel cauſam nobis ſignifices : and if they will nor 
| of BF do any thing, whether he ſhall have an Attachment is a Que- 
ule ſtion ; for there is Statute made A. 3. E. 3. which willeth, 
by that Commiſſioners in ſpecial caſe limited by the Statute 
l. EF ſhall be puniſhed for their miſdoings, but ir ſeemeth it ſhall 
an not be if the Statute be not made for that cauſe only. 
be WS And An. 27 Ez. in Aſſiſe, a Juſtice was indicted, for that 
the he cauſed an Indictment, which was found to be but Treſ- 
tie paſs to be entred in Record as Felony, c. And the ſame 
aunt was adjudged a void Indi&ment, becauſe it was to make 
| void a Record. But yet it ſeemeth he might be indicted, for 
IE taking of money, or for other falſity, which doth not de- 
d 15 ſtroy and defeat the Record. Quere. 
the And a man may have a Writ to the ſame Juſtices before 
Re- whom the Verdict paſſed, &. to proceed to Judgment, as 
y be well as he ſhall have a Writ to other Juſtices before whom 


the Record is removed. 

1 If a man in an Aſſiſe of Novel diſſeiſin, or other Action 

chin real, before Juſtices in Eyre vouch one to Wan 
3 | I who 
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of that County which are in the Common Pleas before the 


 pediens fore, quod Juſt, noſtri de Banco ſuper Record, & Proceſſ 


Writ of Certiorari fo remove Records. 


who preſently entreth into Warranty , and afterward; 
loſeth ; the Plaintiff ſhall recover, and the Tenant ſhall 
have Judgment to recover in value againſt the Voucher: 
now if he who recovered in value will have Execution of 
the Lands recovered in value, he ought to ſue a Certiorari to 
the Treaſurer and Chamberlains of the Exchequer,to certifie 
the Record in the Aſſiſe into the Chancery; and when it is 
there certified, the King ſhall ſend the Record by Mittinu 
into the Common Pleas, and thereupon the Juſtices ſhall 
award a Scire Facias againſt the party againſt whom the 
Recovery was, to come and ſhew why Execution ſhould not: 
be done of Lands in value. 4 
And a man may ſue a Certiorari directed to the Juſtices of i 
Aſſiſe, to remove the Records of Aſſiſe into the Chancery, 
and alſo a Deed which is before them, &c. and afterwards he 
may ſue forth a Writ of Mittimus unto the new Juſtices f 
Aſſiſe of . thoſe Records, and of the Deed. which remained 
before the other Juſtices. | | „ 
And if the Husband and Wife ſue a Bond which is made 
ro the Wife in the Common Pleas, and the Deed is there de- 
nied, for that they remain in the keeping of the Cuſtos Brev. 
and the Husband dieth ; the Wife may have a Writ out of 
the Chancery directed to the Cuſtos Brevium in the Common 
Pleas, that he deliver the Deed to the Wife, becauſe the Plc: 
is determined by the death of the Husband. 
And when the Juſtices in Eyre come, and ſhall be in any 
County by the King's Commiſſion, then a Writ ſhall be ſent 
to the Juſtices of the Common Pleas, to adjourn all the Pleas 
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—— in Eyre, to be determined before them: and if the 
uſtices in Eyre cannot determine the Pleas before they de- 
part out of the County, then a Writ ſhall be ſent to the Ju- 
ſtices in Eyre, to ſend thoſe Records and Pleas which ae 
not determined nor adjudged into the Common Pleas again. 
And the Writ ſhall be ſuch : 3 

Rex dilecto & fideli ſuo S. ſalut. Cum Loquela que fuit en. 
Juſtic. noſtris de Banco per Breve noſtrum int. S. Petent. & 
I. Tenent, de uno meſuag. cum pertin. in T. in Com. N. una cum 
Brevi prædict', cor. vobis & ſocits veſtris nuper Juſt. noſtris iti- 
ne rant. in Com. prædict. miſſa fuiſſet placitanda, ac Placitum 
i lud qui buſd. cert, de cauſ. in itinere pred. remanſerit indiſcuſ- 
ſum, abſque hoc quod id. Placit. alicubi adjornat. fuiſſet pls 
citand, per quod ex parte ipſius S. nobis eſt ſupplicat, ut ſibi in 
premiſſ. Juſtic. facere velimus; Nos ea de cauſa attendentes ex- 


Loquela 


Aa % Ow wu fro .n. 


Writ of Certiorari to remove Records. 
Loquele prædict' cor. wobis &. prefat. ſociis weſtris in itinere 


dict. certiorent', vobis mandam', 8 Record. & Proceſſ præd. 
una cum Brevi præd. & omnibus aliis ea tangentib', —— Juſt. 
noſtris de Banco fog Hgillo veſtro diſtincte & aperte ſine dila- 
tione mittatis, hoe Breve, ut his inſpectis, ulter. proced. in 


Loquela pred. ſecund. Legem. & conf. regni noſtri valean. Teſte, 


a Writ of a higher nature depending in the Common Pleas 
for the ſame Land between the Plaint. and Def. then if they 
be at iſſue, whether there be ſuch a Writ depending or not, 


the Records into the Chancery; and upon the ſame certified, 
he ſhall have a Writ of Mi:timus out of the Chancery to 
the ſuſtices of the King's Bench; with which Writ the 
King ſhall ſend the tenor of the Record which is there into 
2 King's Bench. And the Writ of Mitim ſhall be 
uch : 

Rex dilefo & fideli ſuo R. de W. & ſociis ſuis Juſt. ad Pla- 
cita coram nobis tenenda aſſign. ſalut. Cam R. P. vuper arrama- 
vit quandam Aſiſam novæ diſſ. cor. nobis apud Weſt. per Breve 
noſtrum ver ſus B. de ten'tis in A. & duo meſuag*, tres carucatas 
terre, viginti acras prati, cum pertin. in eadem Villa in viſa 


de altiori natura tunc & diu ante pendebat inter partes preditt. 
coram dileftis & fidelibus noſtris W. & ſociis fi Tuſticiari:s 
noſtris de Bancs, Record & Proceſſ. inde cor am ao Juſt, 
noſtris de Banco habita ad Warrantum vocaſſet, ut accepim. 
Nos attendent. expediens eſſe & neceſſe, quod vos ſuper tenor. 
Record. & Proceſ]. prædict. coram prefat. Juſt, de Banco habit. 
certioremini, tenorem lum quem coram nobis in Cancell. noſtra 
wenire fecimus vobis mittemus ſub pede ſigilli, mandant', quod in» 
ſpeffis Record, & Proceſſu prædict. ulterius fieri fac, quod de jure 


c. | | | 
And if a man do recover in an Aſſiſe of Novel Diſſeiſin 
before Juſtices of Aſſiſe in the County, and before Execu- 


{ue forth a Writ of Mittimus to fend the Record into rhe 


award Execution. And the Writ is ſuch : 


= 
[244] 


c. | 
And if an Aſſiſe of Novel Diſſei ſin be brought in the Br. Brief 
King's Bench, and the Def. alledge and plead, that there is 414. vid. 


22 Hf. 6. 15. 
23 iAſſ-14. 


Br. Brief 


nen a 282. 
the Def. ought to ſue a Certiorari out of the Chancery to 40 E. 3. 32. 


the Juſtices of the Common Pleas, to remove and certifie Br. Briet 


304. 


poſuiſſ. idemq; H. placitund in Aſſſa illa allegaſſer, quod Breve 


S ſecundum Legem & conſ. regni noſtri fuerit faciend. Teſte, 


tion ſucd of the damages the Record is removed into the 
Chancery by Certiorari ; he who recovered in the Aſſiſe may 


King's Bench, commanding them foi to proceed, and to | 


Rex 
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party may ſue a Certior ari to remove the Record of the 


proceders waleant in Placito Warrautiæ prædict. ſecund. Legen, 


&c. 


the ſame Juſtices remaining in the Ty in the Tower 
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| Rex dilectis & fidel. E. & ſociis ſuis Juſtic. noſtris ad Placitg 3 th 
coram nobis tenend. aſſign. ſalutem. Cum I. per Recogn. A. de. th 
novo diſſ. quam W. arrain. coram B. & ſociis ſuis nuper fuſs, t 


Domini Ed. quondam Regis Ang]. avi noſtri, ad A. &c. aſſign, m 


ver ſus R. & alios, &c. de Tenementis in T. recuperaſſet ſeiſnam R 


ſuam de uno meſſuag. cum pertin. in D. per conſider. cur. prædicl. S 
& dampna ſua, que ad x li. taxabautur, ſicut per Record, & in 
Proceſſ. A. pred. que coram nobis certis de cauſis venire fecimu, Wi C 
plenius apparet; ac Euecut io Judicii quoad dampna recuperands t! 
adhuc reſtat faciend”, ficut ex parte ipſius I. nobis dat. intelligi: h 
Nos igitur, volent. dictum Judic. execut. debite demandari, Re- © 


cord & Proceſſ. pred. vobis mittim. ſub pede ſigill. noſtri, man- d 
dantes, quod vi ſ. Record. & Proceſſ. pred. alter. quoad exec. Judi. 

pred. ſieri faciatis quod de jure & ſecundumLegem & conſ. regii 
noſtri fuerit faciend. Teſts, &c. 5 1 
And if a man recover Lands by Aſſiſe of Novel Diſſeiſu 
before Juſtices of Aſſiſe, and the Defendant hath a Writ of 
Warrantia Chartæ depending in the Common Pleas, th: 


Aſſiſe in Chancery, and thereupon have a Mittimus of the 
Record of Aſſiſe to the Juſtices of the Common Pleas, and 
in the end of the Writ ſhall be ſaid, ut hiis inſpectis, ſecurius 


And in Aſſiſe of Novel Diſſei ſin, if the Defendant plead two) 
or three Recoveries in Aſſiſe before other Juſtices, which 
Record is in the Treaſury, &c. now if the Record be denied, 
for which he ſueth a Certiorari to the Treaſurer and Cham- 
berlains of the Exchequer, to certifie the Records at a cer- 
rain day into the Chancery; if they at the day cer tiſie any 
Records, but do not certifie that there are other Rolls of 


of London, ſo as that they have not made a full ſearch of the 
Records ; then the King ſhall ſend to the Juſtices of Aſſiſe 
his Writ, reciting the matter, commanding them for to con- 
tinue that Aſſiſe until another day, ſo as the Defendant be 
not damaified by failing of the Record. And the ſame 

ſeemeth to be reaſonable. | 
And if a man be bound in a Statute-Staple to pay a cer- 
rain ſum of money at a day certain, after the day the party 
who hath the Statute may come to the Mayor of the Staple 
and ſhew him the ſame, and pray him to certiſie the ſame 
into the ag 3 and if the Mayor will not ſo do, then 
rhe party who hath the Obligation may come inro the 
Chancery, and ſhew the ame there, and pray a Certiorari 0 
che 
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the Mayor to certifie the Inrollment of the Statute : and if 


it 

4 the Mayor do return, that he hath twice, or oftner, certified 
aft. the ſame before that time, as appeareth by the Inrollment 
on, made by the Mayor, if there appear no ſuch Certificate upon 
am Record in the Chancery, then he who hath the Bond of the 
if. Statute may ſue forth a new Certiorari to the Mayor, reciting 
* in the Writ, that there is not any Certificate recorded in the 
I, Chancery, commanding him to certifie the Inrollment of 


543 


[ 245 ] 


to any of the ſaid Courts or Offices, to certifie ſuch Record 


the Statute which is before him; and upon the ſame he may 
have an Alias and a Pluries againſt the Mayor, if he will not 
certifie the ſame, and allo an Attachment againſt the Mayor, 
directed to the Sheriff, & c. | : | 
J The Writ of Certiorari is an Original Writ, and iſſueth Vid. 10 Fl. 
ſometimes out of the Chancery, and ſometimes our of the 2 57% 
King's Bench, and lieth where the King would be certified 

of any Record which is in the Treaſury,or in the Common 

Pleas, or in any other Court of Record, or before the She- 

riff and Coroners, or of a Record before Commiſſioners, or But ſee 


before the Eſcheator ; then the King may ſend that Writ 2 


2 the s ute at this 
before him in Banco, or in the Chancery, or before other day is, to a- 


Juſtices, where the King pleaſeth to have the ſame certified: ward a Sut- 
and he or they ro whom or who the Certiorari is directed, lau to the 
ought to ſend the ſame Record according ro the tenor of mo 
the Writ, and as the Writ doth command him ; and if he e 85 
or they fail ſo to do, then an Alias ſhall be awarded, 
and after wards a Pluries, Vel cauſam nobis ſignifices, and 
after an Attachment, if a good cauſe be not returned 
yo the Plurics, wherefore they do not ſend the Re- 
cord. | 
Alſo the King might by ſuch Writ of Certiorari ſend for 
the tenor of the Record, or for the tenor of the tenor of 
the Record, at his Election; and thoſe Writs ought for to 
be obeyed, and the Records ſent, as the Writ commandeth 
them to do; and the form of ſome of thoſe Writs here 
followeth : | 
Rex dilecto & fideli ſu R. ſalut. Quia quibuſdam certis de 
cauſis Certiorari volumus ſuper Record. & Proceſſ. Utlag. in 
I. Com. T. promulgat. & coram vobis & ſociis veſtris Juſt, 
noſtris ad diverſ. Feloni as in Com. præd. audiend. & termin. 
aſſign, retornat' : Vobis mand”, quod tenor. Record. & Proceſſ. 
pred. or thus, tenor. Record. & Proceſſ. Utlag pred. cum om- 
nibus ea tangent. nobis in Canc. noſtra ſub ſigillo ve ſtro diſtincte 
G aperte ſine dilation: mittatis, & hoc Breve. liſte, &c. 


And 
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And to certifie an Indictment taken before the Juſtices in ( 
Eyre, the form is ſuch : 
Rex, &c. Quia ſuper Preſentation. factam coram vobis & (6. 
cis veſtris Juſtic. noſtris itinerant. in Com. Lincoln. de Morte A. G 
unde B. captus & detentus in priſona noſtra de N. rectatus eſ, 
& etiam ſuper Inquiſition. inde coram vobis ibid. fact. quibuſ- 
dam certis de cauſis volumus certiorari; Vobis mandamus, quod 
irrotulationem Præ ſent at. & Inquiſitionis prædict nobis ſub ſigillo 
_ diſtiucte & aperte ſine dilatione mittatis, & hoc Breve. 
Teſte, &c. 1 
And there is another form of Writ directed to the Co- D 
roners : | | 
34 Af. go» Rex Coronator, ſuis in Com. Lincoln. ſalut. Quia quibuſdam 
Br, « uf * certis de cauſis certior ar: volumus ſuper Recordo & Proceſſu cujuſ- 
wr 4 n dam Appell”, quam W. nuper Probator, defunct᷑. fecit ver ſus 8. 
ed to the de quadam Roberia quam id. W. & B. in com', &c. ad invicem 
Executors fecifſe dicebantur : Vobis præcipimus, quod Record. & Prorefſ, ejuſd. 
of the Co- Appell. cum omnibus ea tangentibus, nobis ſub ſigillis veſtris, &c. 
Vid 6 ; And that Writ lieth where a man before Juſtices becometh 
24.for Certi- an Approver, and the Coroner appointerh him to make his 
rari to the Approvement, and afterwards the Approver dieth ; the 
Coroners. King may write unto the Coroner to ſend him the Record 
ae 5 Elix. of the Approvement. 
brite,” And another form of Certiorari to the Mayor and Sheriff | 
Caſe, of London. 

Rex Major. & Vic. Lond. ſalut. Quia quedam negotia per A 
| | Appell. — & Attachiament. coram vobis in Civitate 
| pred. Lond. nuper intrata nondum terminant', & quædam In. 

gui ſitiones in eadem Civitate fate fuerint returnat', quorum = 
dem negotiorum Inquiſitiones, Record. & Proceſſ” penes vos reſident. 
ut dicitur, & que omnin per dilectos & fideles noſtros B. C. & D. | 
- Juſtic. noſtros ad diverſas tranſgr. in Civitate pred. fat. audi- B 
end. & terminand, aſſign”, expediri volumus, & finalis. termi- | 
nari : Vobis mandamus, quod pred. Record. & Proceſſ. cum onni- 
bus ea tangent. pref. Juſtic. ſub ſigillis, &c. | 
And it the King by viitue of any Writ of Certiorari re- F 
move any Record before any of the Juſtices, he may after- 
wards ſend for that Record, and remove the ſame before 
himſelf, or other Juſtices, at his Ele&ion ; and then the 
Writ is ſuch : 
Rex, &c. Quin quibuſdam certis de cauſes Certiorari wolumul 
ſuper Record. & Proceſſ. cujuſdam Inquiſitionis capt. coram di- 
lectis & fidelibus noſtris W. & P. Juſtic. moſtris ad Gaolam 
noſtram de N. aſſign. deliberand', pro morte E. unde C. pro morte 
prædict. rectatus fuit, ut dic, que quidem Record, & Proceſſ. 


£07419 
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u ( Coram wobis certir de cauſis venire fecimus, que penes vos reſident, 
ut dicꝰ: Vobis mandamus, quod Record. & Proceſſ pred. cum om- 


4A a ni bus ea tangent. nobis ſub gillis veſtris di ſtincte, e. 
\. G And when the King would be certified of an Outlawry 
, in the County, then the Certiorari ſhall be as well to the 
2 Sheriff as to the Coroners of the County to certifie the 
d ſame. But if a man be condemned in the King's Bench, 
h and after wards outlawed for the King's Fine upon his con- 
e. demnation; if he will ſue forth a Pardon of the Out- 

lawry, he ought to have a Certiorari out of the Chancery, 
» D ” * the Record of the condemnation, which ſhall be. 

uch: 

* ' Rex dilecto & fideli ſuo I. &. Capitali Juſtic. ſuo, ſalut. 
7 Cum E. de quadam tranſgr. F. vi & armis facta coram nobis con- 
4 victus, & pro eo quod nom venit coram nobis ad ſatisfaciend. 
10 nobis de redemptione ſua quæ ad nos pertinet in hac parte, & 
4. præfat. F. de dampnis 572 in hac parte adjudicat. in Exigend. 
5 poſit, fuiſſet ad utlagand, & ea occaſione poſtmodum utlagat”, [ 2 45 ] 
h quidem utl. coram nobis jam eft retornata, ut accepimus, ac | 
's idem E. nobis ſupplicaverit, ut cum ipſe pref. F. de dampnis ſuis 
a pred. jam ſatisfecerit, velimus ei Utlag. pred, gratioſe pardonar : | 
d Nos ea de cauſa certior. volentes ſuper Record. & Proceſſ. Urlag. 

pred”, & ſi idem E. prafato F. dampnis præd (atisfecerit (ut 
5 E dictum eff) necue, Vobis mandamus, quod nos ſuper premiſſ. ſub 

ſ.gillo verſto di ſtincte & aperte, Cc. reddatis certiores 

r And if a man be indicted before Juſtices of Gaol-delivery 
5 of Felony, and afterwards is acquitted; then if he who 
1 is acquitted doubteth he ſhall be troubled by reaſon of the 
s ſame Indictment, he may ſue forth a Certiorari to remove 
L that Record and Proceſs of the Inquiſition, &c. into the 
TE Chancery, Ce. | 
* B And if a man do recover Debt or Damages before Juſti- 14 H. 7. 1j 
bs ces of Oyer and Terminer, and hath not Execution, he may 15 H. 7. 5. 
. remove the Record and the Proceſs into the King's. Bench; 8 = yy : wy 

and there ſue Execution, and have a Scire facias upon thait 
- F Record, &c. EE | 
; | And if a man do recover Damages in an Action of Treſ- 
. pals before Juſtices of Oyer and Ter miner, and hath the party | 
. in Execution by reaſon of the Judgment; if the party in 34 H. 6. 47 


Execution dieth in Priſon, he who recovered may ſue a pp gs 39. 


4 Certiorari to the Juſtices to remove the Record into the 33 H. 6. 48. 
King's Bench, that the Juſtices there may award Execution 455. 

5 as the Law requireth in ſuch caſe. And, I think, in that 47 E. 3. 

* caſe, that the party ſhall have Execution by Elegit, or by . 

| Scire faci as; for it ſcemeth nor to Le reaſonable, that the 

| ; Ke: | ; death 
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death of him who dieth in Priſon ſhould be a fatisfaQion to 
the party. Tamen quære, for the ſame is a doubt. | 
If a man be arraigned of Murther, and found guilty 4e 
defendendo, for which he is bailed, or committed to priſon, 
he may have a Certiorari to remove the Record into the 
Chancery, that he may ſue forth a pardon thereupon accor- 
ding to the courſe of the Law, &c. . 
If a man recover damages in Treſpaſs in the King's Bench, D 
and hath the Defendant's Lands in Execution by Elegit, and 
then he who recovereth is diſſeiſed by the other, for which 
he bringeth an Aſſiſe before the Juſtices of Aſſiſe; he who 
bringeth the Aſſiſe ought to have a Certiorari to the Chief 
Juſtice of the King's Bench, to certifie the Record and the 
proceedings to judgment given in the King's Bench, and of 
the Execution there; and the Plaintiff may have the Record 
in Chancery exemplified under the Great Seal, if need be, 
to 8 of Aſſiſe. | Se 3 
And if a man recover by Aſſiſe of Novel diſſeiſin, and the p 
party will ſue an Attaint in the Common Pleas, or in the 
King's Bench, he ought to ſue a Certiorari to the Juſtices of 
Aſſiſe, to remove the Record into the King's Bench, or into 
the Chancery, &c. that he might ſend the ſame before the 
Juſtices before whom the Attaint is ſued, &. 
And it appeareth by the Regiſter in the Title [Certzorari] 
that if Falſe Judgment be given before the Steward and I 
Marſhal of the King's Houſe, upon a Plaint there ſued, that 
the party may ſue an Attaint by Writ before the Steward 
and Marſhal to attaint that Jury, &c. and that the King may 
ſend a Certiorari to certifie the Record into the Chancery, 
which ſhall be directed to the Steward and Marſhal of the 
Eing's Houſe ; bur the Record ſhall be certified under the 
75 of _ Steward only, as appeareth by the words of the 
rik, &c. | ö 
There is another Writ of Certiorari directed to the Trea · C 
ſurer and Barons of the Exchequer, to certifie the King of 
the debt which I. oweth unto him, and of the debt which 
the Anceſtor of the ſaid J. owed the King, and which are 
clear debts, and to certifie the ſame without delay under 
the Exchequer Seal, and not into the Chancery, nor into the 
King's Bench. | ny 
here is another Certiorari directed to the Juſtices of 
Gaok-delivery, to certifie the Record and Proceedings upon 
an Indiftment of Murder, and Acquittal thereupon into the 
Chancery, &c. | | 
There is cnother Certiorari to the Juſtices of Ponce 2 [ 
| | certifie 
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certiſie into the Chancery the tenor of the Records and 
Proceſs of Outlawry of ſeveral perſons returned before 


em. | 
There is another Writ of Cerriorari directed to the 
Steward and Marſhal of the King's Houle, to certifie under 
the Seal of the Steward into the King's Bench an Indictment 
taken before the Steward and Marſhal, which the King 
_ have to be determined only before him in the King's 
There is another Writ of Certiorari to the Mayor and 
# Sheriffs of Vr, to certifie the tenor of the Record and 
Proceedings in an Aſſiſe of Freſh force ſued before them in 
the fame City without Wrir, and to certifie the tenor of the 
Record and Proceedings in the Chancery. 
There is another Writ of Certiorari to the Biſhop of 
# Oxford, to certifie into the Chancery how many perſons 
Z were admitted, inſtituted and induQted into ſuch a Church, 
ſince the year of King E. 4. until this time, and at whoſe 
& Preſentation, and by what Title, and in what manner. | 
There is another Writ of Certiorari to the Cuſtos brevium, / 
© to. cettifie the King in the Chancery the tenor of the 
original and judicial Writs. and the Warrants of Attor- 
n — which are in his Cuſtody concerning ſuch an Action or 
= out, 
And another Writ directed to the Treaſurer and Chams 
berlains of the Exchequer, to certifie the King in the 
Chancery the Record and Proceedings of a Writ of Quo 
= warranto ſued by the King's Anceſtor, King Edward the | 
T firſt againſt the Abbat of Weſtminſter, for certain Liberties [ 247 
be claimed by the ſaid Abbat, &c. 5 
And another Writ of Certiorari to the Commiſſioners of 
# Sewers, to certifie the King in the Chancery at a certain 
| — all wg Preſentments before them made againſt ſuch a 
rſon, &c. | | | 
of "I a Writ of Certiorari directed to the Chief Juſtice of 
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ch the Common Pleas, to certifis the tenor of a Record and 
n proceedings of Utlagary againſt ſuch a one in London, re- 


maining in Middleſex before the Juſtices of the Common 
he WE Pleas, and to cerrifie the ſame into the Chancery. | 
mn: And if a Baron, who is a Peer of the Realm, be ſued in 
the Common Pleas, and Proceſs be awarded againſt him 
* by Capias or Exigent, then he may ſue a Certiorari in the 
he Chancery, directed to the Juſtices of the Common Pleas 
or King's Bench, teſtifying that he is a Peer of the Realm, 
. commanding them to award *. Proceſs againſt _ ag 
r 2 they 
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they ought to do againſt a Peer of the Realm: | and the f | 


Writ is ſuch: 


Rex Juſtici ar. ſuis de Banco ſalutem. Mandamus wobis, qui : 


fs G. T. mil. coram vobis ad ſectam alicujus per Actionem per. 


ſonalem implacitaius exiſtat, talem Proceſſum, & non alium, u. 
ipſum in Action. prædidt. fieri faciat, qual. ver ſus Dominu, 


Maguates, Comites, ſeu Barones Regni noſtri Ang), qui ad Par 

liamenta noſtra de ſummonitione venire debent, aut eorum ali 

quem, ſecundum Legem & conf. regni noſtri Angl. fuer. faciend, 

quia pred. G. T unum Baron. regni noſtri pred. ad Parliaments 

_—_ de ſumm. Regia venient. record: & hoc uobis mandam, 
aliis quor. intereſt innoteſcimus. Teſte, @ c. | 


And if a man recover damages and coſts in an Aſſiſe of 


Novel Diſſeiſin, he may ſue a Certiorari to remove the Re 
cord into the Chancery, directed to the Juſtices of the A. 


ſiſe, to the intent that the King may {ſend the ſame to any : 
of his Courts, that he who recovereth may ſue Executi 


of the damages recovered ; and upon that Record ſent into 
the King's Bench, he ſhall ſend that Record into the Com 
mon Pleas by Writ of Mittimus directed to the Juſtics 
there, that they do as they ought for to do according tr 
the Law, to make the damages to be levied. | 
There is another form of Certiorari by theſe words: 
Rex Vic, &c. Volentes certis de cauſis certior. ſuper tenor 


Record. &. Proceſſ. Utlag. in W. de B. de Com. N. Husbandna, . 


in eodem Com', or thus, in Huſtingo noſtro London. promi 


gat', & coram Juſticiar. ipſius Regis de Banco cert, quod qu. 
dem Record. & Proceſſum idem Rex coram eo cert. de cauſis u 
nire fecit, ut dic, ac ſi idem W. ſe read. pri ſnæ Mari ſchali: 
ipſius Regis cor. eo occaſione prædict', necue: Ideo tenor Record “ 
Þroceſſ. Utlagar. prædict', necnon Certificatio redaitions illiu i 
dem Regi in Cancell ſuam, ſub ſigillis I. F. capital. Juſtic. ſui u 
Placita coram ipſo Rege tenend*, diſtincte & aperte (ae dilaim 
mittantur cum hac Billa. Teſte ipſo Rege apud Weſtm. xij. a 


Maii, an. regni ſui 30. | 

And by that it appeareth,although the Record be remain 
ing in Banco, yet the King may ſend to remove it into ibe 
Chancery. : : 

And if a man be arraigned of Murther, and it is found 
thar he killed the party k Defendendo, he ought for to (ut 
a Certiorari to remove the Record into the Chancery, 
upon the Removal thereof to have his Pardon; and ib: 


form of the Pardon doth appear in the Regiſter, fol. 287, 


and 288. 
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And if a man be attainted in Aſſiſe of Novel diſſeiſn be- 
fore the Juſtices of Aſſiſe, of a Diſſeiſin with force, and be 
afterwards outlawed for the King's Fine ; if he will have a 
Pardon of the Utlagary, he ought for to have a Certiorari 
directed to the Juſtices of Aſſiſe, to certifie the King in his 
Chancery the tenor of the Record of the Aſſiſe, and alſo 
another Writ to the Juſtices, to certifie the King in his 
Chancery whether the Defendant in the Aſſiſe hath yielded 
himſelf to priſon, and hath farisfied the party his damages. 
| And if the ſame be ſo certified in the Chancery, then upon 

that Certificate he ſhall have his Pardon of the Outlawry, 
and the form of the Charter of Pardon appeareth ia the 
Regrſter, 288. | - 

And if a man be condemned in the Common Pleas in 
Debt and Outlawry upon the ſame ; then before he ſhall 
have his Pardon, he ought for to yield himſelf to the Priſon 
of the Fleet, and ſatisfie the party, and the Record of his 
Condemnation and of the ſatisfaction ought to be certified 
by Certiorari unto the King in his Chancery; and thereupon 
he ſhall have his Pardon: and that is by the Statute of 5 E. 
3. cap. 12. . 

And if a man be outlawed ſeverally at the Suit of three 

ſeveral Perſons in ſeveral Actions in which he was con- 

demned, he ought to ſue a Certiorari to remove the tenor 

of thoſe Records and Proceſs into the Chancery; and alſo 
to have a Certiorari to the Juſtices of the Common Pleas, if 

the Suit be there, to certifie the King in Chancery whether 

he hath yielded himſelf to the Priſon of the Fleet, and | ; 
hhath ſatisfied the Parties; and when the Chief Juſtice harh | 0 

certified the ſame into the Chancery, then he ſhall have his | 

pardon for the Ourlawries, and not before: and the form 

of the Pardon appears in the Regiſter, 288. 

There is another Certiorari to the Eſcheator, to certifie 
the manner and cauſe of taking of Lands into the King's 
hands after the death of one; and the Wrir is ſuch: 

Rex Eſcheatori, & c falut. Cum quibuſdam cert. de cats 
ſis certior. volumus ſuper mod. & caption. terr. & tenemen- 
ror. que fuer. I. defuncti in B. in Ball. tua per te in ma- 
nam noſtram, ut dicit': Tibi præcibim, quod nos in Canc 
noſtra ſuper mod. & cauſs ſuprad. ſub figillo tuo diſtinct. 

&- * ſine dilatione redd. certior, hoc breve nobis remittentes. 
Teſte, (Fc. Reds 

But note, that it is enadted by Statute, that if the Eſcheator 
find any Office of any Lands or Tenements for the King, [ 248 ] 
* that he ought for to return the Office into the Chancery, 
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or into the Exchequer, within a month after the finding 
thereof, upon pein of 207. payable to the King, and to 
him that will ſue for the ſame: and that Statute was made 
Anno 8 H. 6. cap. 16. | | & 
here is another Certiorari directed to the Eſcheator, to 


and the Writ is ſuch: ; 
Rex Eſcheatori, &c. Volent. certis de cauſis certior. ſuper 
vero valore Feod, Milit. & Aavoc. Eccleſtar. que fuer. I. defunt?, 
qui de nobis tenuit in capit. in Ball. tua die quo obiit, & qua 
Occaſion. mortis ejuſd. I. capt. ſunt in manum noſtram; Thi 
præcipimus, quod Feod. illa & Advocat. pred. per ſcrament, 
& c. diligent. extendi faci ac, quantum, viz. valeant per an. ii 
omnibus exit, juxta valor. eorund, & Extentam illam di tin: 
& aperte fact. nobis ſub ſigillo tuo & ſigillis eorum per quos fall. 
fuer. ſine dilatione mitt”, & hoc Breve. Teſte, &c. 
thi And if a Lunatick or a 'Mad-man doth kill a man, or il 
Fi. a man dorh kill a man by misfortune, or if an Infant df 
Wi | 8 years old doth kill a man; if they will ſue a Pardon for 
the ſame, the uſe is, to ſue a Certiorari to remove the tencr 
: of the Record and Proceſs into the Chancery, and there 
\ upon to have a Pardon : and in the Regiſter do appear ſeve 
ral forms of ſuch Certioraries to remove ſuch Records, which 
a man may ſee there more fully, and therefore they are not 
here mentioned. ö | 


Writ of Forcible Entrie upon the Statute 
of 8 A 6. 6 


| 
HE Writ upon the Statute of 8 H. 6. of Forcible Eun 
lies, where a man is diſſeiſed or put out of his Lands 
or Tenements with force, whereof he is ſeiſed as of an E 
ſtate of Freehold in Fee tail, or in Fee, or for Life ; he may 
ſue forth that Writ of Forc:ble Entry upon that Statute : ot 
if he be diſſeiſed or put out of his Lands and Tenements 
aceably, and afterwards the Diſſeiſor or he who ouſteth 
him doth keep and detain the Lands and Tenements with 
force, then he who is put out may ſue that Writ if he wil, 
and in that Writ he ſhall recover his damages and his coſt 
treble for what he is found d2minified by the Jury, and 
what he hath expended in that Suit. f 
If a man enter into any Lands and Tenements, and dif . 
ſeiſeth another with force, and keepeth the Lands and Ie 
N | nemens BY 
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Writ of Forcible Entry upon the Statute. 


nements and detaineth them with force; then he who is 
ouſted and diſſeiſed may have that Writ, altho' the words 
of the Statute are in the disjunctive, ſcil, Where a man is 
diſſeiſed with force, or where a man doth diſſeiſe one 
peaceably, and afterwards doth keep the Lands with force; 
becauſe the intent of the makers of the Stature was to 
uniſh ſuch force, whether it were upon the Entry and 
Dideifin, or upon the keeping and detaining of the Lands, 
VC. | | 

And note, that none can have or maintain that Action 
but he who hath a Freehold in the Lands or Tenements at 
the leaſt ; for Tenant for years cannot maintain the Action, 
becauſe the words of the Writ are, expulit & diſſeiſtvit; 
and Tenant for years cannot be diſſeiſed, &c. And the form 
of the Writ is ſuch : | 

Rex Vic, ſalutem. Si A. feceri:, & c. tune pone B, Oc. 
d reſpoud” tam nobis quam prefat A. quare cum in Statuto in 
Parliamento apud Weſtm. amo regni Regis H. nuper Regis 
Angliæ 6. progenitor. noſtri 8 tento, edit. inter cætera con- 
tineat', Quod ſi aliqua perſona de aliqui bus terris ſeu tenementis 
manu forti expulſa ſit & diſſeiſ”, vel pacifite expellat”, & poſtea 
manu farti extrateneat, vel aliquod Feoffament. vel Diſcontinus 
atio inde poft talem ingreſſ. pro jure poſſeſſor. def audando & tol- 
lend. aliquo modo fiat , habeat pars in hac parte gravata 
verſus talem Diſſ. Aſiſam nove a:ſſ. vel Bre ve de Tranſgr' ; & 
ſi pars gravata per Aſiſam vel per Action. Tranſgreſſ. recuperet, 
& per Veredict. vel alio modo per debit. Legis formam inveni at, 
quod pars Def. in terr. & tenemen:. vi ingreſſ. fuerit, vel ea 
poft ingreſſum ſuum per vim tenuerit, recuper. Querens damp- 
na ſua ad triplum verſus Def & ulter. Finem & redemption. 
nobis faciat : pred. B. pref. A. de Liber, tenemento ſuo in B. 
manu forts expulit & diſſeiſvuit, & eum ſic expulſ. & diſſeiſ. 
extratenet de eod', in noſtri contemptum, & ipſius A. dampn. 
non modicum ( gravam', as contra form Statuti prædict', (& 
contra pacem noſtram, Et habeas ibi nomiua Plegior, & hoc 
Breve. Teſte, &c. 

And the Proceſs in that Writ is Attachment and Diſtreſs, 
and Proceſs of Utlagary, Cc. | 

If a man entreth with force in Lands or Tenements into 


which he hath Title and right of Entry, and put the Tenant 5 


351 


H. 7. 17, 
18. 


of the Freehold out of thoſe Lands or Tenements; now 9 H. 6. 15. 


he who is ſo put out with force ſhall nor mantain an 
AQtion of Forcible Entry againſt him who had title or right 
of Entry, becauſe that that Entry is not any Diſſeiſin of 
kim: but he may indict W 45 ttris entring by force, and 
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by this Indi&ment he ſhall be reſtored to his poſſeſſion a · 


gain; and that is by the Stat. of 8 H. 6.c. 9. And in this 
Action of Forcible Entry the Plaintiff þall recover treble 
damages, as well for the occupying of the Lands, as for 
the firſt Entry therein. And a man may have a Forcible 
Entry of a Rent, as well as of Lands. 

And if a man entreth and diſſeiſeth another with force, 
and afterward the Diſſeiſee re entreth again; yet the Dif: 
ſeiſee may bring his Action of Forcible Entry, and recover 
his treble damages, although he be ſeiſed of the Land at 
the time of the Action brought : but if a man continueth 
three years in peaceable poſſeſſion, without interruption, 
then he may hold the Lands with force, and ſhall not be 
puniſhed for that force; and by the fame Statute. 

And in the Writ of forcible entry, the Defendant may 
e Not guilty, and it ſhall be a good Plea; but if the 

efendant doth plead matter in Bar, yet he ought in the 
end of his Plea in Bar to traverſe the Entry with force 
which is alledged, as to ſay, Abſque hoc that he did enter 
with force, &c. but yer the Demandant or Plaintiff ought 
to anſwer to the ſpecial matter alledged in the Bar, withour 
anſwering to the Traverſe with force, &c. 

And if the ſpecial matter alledged in the Bar be found 
for the Defendant, he ſhall be excuſed, and the force ſhall 
not be enquired of; and if it be found with the Plaintiff, 
and againſt the Defendant, the Defendant ſhall be atrainted 
of the force, and ſhall pay treble damages and coſts, with- 
out enquiry of the force: and the ſame is the uſage at this 
day. And one Jo ni-renant, or Tenant in Common, may 
maintain this Action againſt his Companion, if he be put out 
with force, &c. 

And if a man do enter with force, and doth detain with 
force any Lands or Tenements; the party may have his 
Action upon the Statute of Northampton, made An. 2. E;. 
e. 3. and the Writ ſhall be ſuch: 5 

Rex Vic, &c. Quia datum eft nobis intelligi, quod quam: 
plur. malefactore & patis noſtræ perturbatores in Conventi- 
eulis congregati, armati, & modo guerrino arraiati, apud C 
acceder, & clauſ. & dvmos quorund, liegiorum noſtrorum 
ibid. per vim & potentiam armat intrar”, & res, redditus 
&H- proventus, ac alia bona ſua quæcunque de quibuſcunque poſ- 
Seſſionibus ſuis ibidem provenient, capere conſent”, & aſpur- 
tare intendunt, & ad hoc parant, in noſtri contempy , at 
quorundam de populo noſtro ibid. terrorem & commuotionem 
manifeflam, as contra form Stat, apud Northampton. de armir 
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Writ of Mainpriſe. a 
' BY contro pacem Domini Ed. nuper Regis Anglia tertii, progenit. 
a IS mufri, non port and. editi, & contra pacem noſtram: Nos, Sta- 
rauum predict. inviolabilit. obſervar, & idem inſtingentes 
[HH jurts vim & effectum ejuſdem Stat. caſtigari facere volentes & 
3 WS puniri, tibi præcipimus, quod apud Villam de C. & alibi in Com. 
tuo ubi neceſſe fuerit, publice proclam', & ex parte noſtra fir- 
mit. inhiberi fa, ne quis, cujuſcunque Stat. ſive conditionis fue- 
"7 rit, ibidem armatus contra pacem noſtram ac form. Stat. pred. 

ca ccedat, nec armatam potent. nec quicquam aliud ibidem ſeu alibi 
Fac', per quod Pax noſtra ſeu Stat. pred. lædi, vel popul. nofter 
terreri, turbari, aut indebite gravari poterit quovis modo, ſub 
pans amiſſonis armorum ſuorum, & incarceration. corporum 
ſuorum ad voluntatem noſtram, prout in Stat. prædict. plenius 
continetur. Et onmes illos quos poſt & contra Proclamation. & 
Inhibitionem pred. inveneris contraria facientes, vel per inqui- 
ſitionem per te modo & form. debitis capiend. inveueris feciſſe, 
una cum armis & armaturis ſuis ſecum invent, arreſtar, & capi, 
& corpora ipſorum arreſtator. in priſons noſtra, quouſque aliud d 
nobis pro deliberatione ſua habueritis in mandat, ſalvo cuſtodir. 
ac arma, & armaturas pred. appreciari, & nobis inde reſpond, 
fac: nos vero in Cancell, noſtra ſub ſigillo tuo de nominibus 
arreſtator. præd', ac de armis & armaturis ſuis & que & cus 
juſmaadi fuerint, & de pretio vel de vero walore eorund', ac de 


yoto fatto tuo in hac parte, read, diſtin. & aperte ſine dilation. 
certiores, hoc breve nobis remitt. Teſte, c. 
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Writ of Mainpriſe. 


| G T HE Writ of Mainpriſe lieth properly, where a man is 
3 taken for ſuſpicion of Felony, or indicted of Felony, 


for the which thing by the Law he is bailable, and he offer- 
eth ſufficient Sureties unto the Sheriff or others who have 
authority to bail him, and he or they do refuſe for to let 


him to Bail; then he who is fo kept in Priſon may fue forth 
ſuch Writ : 


Rex Vic, &c. Ex parte R. capti & detenti in Gasla noſtra 
Glouc. pro quodam Latrocimo ejuſdem equi apud S. ut dicitur, 


fatto, unde coram te per quand. Inquiſitionem ex officio tuo 


us captam indiftatus eſt, ut dicit, nobis eſt oftenſum d licet 
| ipſe tibi frequent. obtulerit ſuffic, Manucapt', 9 x N. manu- 
-» | caperent, jux:a formam Stat. apud Weltm. dudum editi, in 
« | quo continetur, quod de hujuſmodi Latrociniis coram Vic. vel 
m | Ballivis per Inquiſitiones ex officiis ſuis captas indictati re- 
:; | 


plegiabiles ſunt, dum tamen bone fame (mt ; tu tamen Manu- 
| captores 


554 Marit of Mainpriſe. 
captores illos a prefat. R. recipere, & ipſum per Manucaptionem 
hujuſmodi a Gaola prædict. hucuſque deliberare diſtuliſti, & ad. 
huc differs, in ipſius R. aiſpendium non modicum & gravamen, 
& vite ſue periculum manifeſtum, & cout. form. Stat. pred, 
& quia nolumus quod idem R. in priſon. præd. contra formam 

| Statuti pred. dintius detineatur, Tibi precipimus; quod fi idem 

[ 250 ] R. bone fame fit , & per Inquiſition" coram te ex officio tuo 
captam de Latrocinio pred. indictatus fuerit, ut pred. eft, & 

| pro eodem Latrocinio, & non alia occaſione, in priſona prædict. 
detinea tur, & invenerit tibi ſuffic. Manucaptores, qui eum 

manucapere woluerint habere coram Juſt. noſtris ad Gaolam no- 

ſtram predift. deliberand. aſſignatis vel aſſignandis, in proxim, 

adventu eorund. pro Gaola illa deliberand*, ad ſtand. redto de 

Latricinio prædict. ſecundum Legem & conſuetud, regni noſtri 

Angliz, tunc :pſum R. @ priſon. prædict. interim deliberari fac. 

| per Manucaption. ſupradict', juxta form. Stat. prædicti; & 
4M : habeas ibi nomina Manucaptor, illorum, & hoc Breve. Teſte, 
But note, that it is ouſted by the Statute made 41-28 E.3. þ 

c. 4. that the Sheriff ſhall not take the Indictments by Writs 

or Commiſſion directed unto them. And ſee the Statute of; 

Meſt. 1. cap.15. for thoſe who ſhall be bailed. 

And it a man be indicted of Felony before the Bailiffs of ( 
the Hundred, and put into the Gaol for the ſame, if he offer 
ſufficient Sureries to the Bailiffs, and they will not Bail 
him, then he who is impriſoned may have ſuch a Writ un- 
to the Sheriff thus : 

Rex Vic, &c. Ex parte I. nobis eſt oftenſ. ut cum ipſe per 

quoſd. emulos ſuos de Latrocinio ejuſd. bovis Ric. &c. apud R. 
Fatto, ut dic. toram Ball. F. de B. de Hund. ſuo de P. per Inquiſi- 

tionem ex officio eorund. Ball. capta m, indiftatus, & ea occ aſime 

eaptus, & in priſma noſtra de D. detentus exiſtat; & licet idem 

I. Fequent. ſibi obtulerit ſufficien. Manucaptores, qui eum manu- 

caperent, juxta formam Statuti apud Weſtm. dudum editi, in 

1 quo continetur, &c. ut ſupra. Tibi præcipimus, quod fi idem I. 

; bone fame ſit, & per Inquiſitionem coram ei ſd. Balliuis ex officio 

ſuo captam de Latrocmio pred. indictatus fuerit, ut prediftum 

eſt, & pro eod. Latrocinio, &c. ut ſupra, &C. 

And there is another Writ for a man who is taken for 
ſuſpicion of Felony, and kept in Priſon : and another Writ 
for him who is arreſted and kept in Priſon for petty Larce- 
ny, Cc. But this clauſe ſhall then be put into the Wrir, viz. 
St de aliis Latrocixiis prius rectati non fuerint : but this clauſe, 
dum tamen bong fame ſint ſhall not be put in that Writ, where 
it is ſued for him who is taken for petty Larceny. PIR 
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i Writ of Mainpri ſe. 

And if a man who is of good fame be appelled by an 
Approver, for which cauſe he is arreſted and kept in Priſon; 
then he may ſue a Writ to the Sheriff, to let him be Bailed 
upon good Sureties. — 

And ſo if a man be appelled by an Approver, and be ta- 
ken and kept in Priſon, and afterwards the Approver dieth ; 
he may ſue a Writ to the Sheriff to ſet him ar liberty upon 
ſufficient Bail, if he be not a notorious Felon, although he 
be not a man of good fame. t 

And if a man be indicted as acceſſory to a murther, as by 

his aſſent and procurement, or receit, & c. or of aiding or 
counſelling, &. and be taken for the ſame, he may ſue a 
Writ to the Sheriff to take Bail of him, until the Principals 


Stat. of Weſt. cap. 15. doth not ſpeak ſo largely as the Writs 
in the Regiſter do, for the Statute doth not ſpeak of Com- 
mandment, Abetment, or Conſent, & c. 1 

And if a man be taken by the King's Commiſſion, and 


„ . r r ST AS HI 


; kept in Priſon for Felony, or evil doing, he may by his 
s Friends put in Sureties in the Chancery, that he will appear 
f 3 before the Juſtices, &c. and be of good behaviour, c. and 

that Body for Body; and thereupon he ſhall have a Writ 
f ( out of the Chancery unto the Sheriff, or unto the Con- 
r ſtable of the Caſtle where he is impriſoned, to ſer him 


at — if he be impriſoned for that cauſe, and for no 
other. 


Treſpaſs, and impriſoned for the ſame by Proceſs, he may 
ſue a Writ out of the Chancery, directed to the Sheriff, to 
take Bail of him to appear before the Juſtices at the Seſ- 


_— Bail of him, and ſer him at liberty, if they fo 
' Pleaſe, 
H If a man be indiQed of Treſpaſs before the Juſtices of the 


Peace, and put in Priſon therefore, he may ſue a Certiorari 


to the Juſtices of Peace,and a Habeas Corpus to the Gaoler, 


that he bring the party at his coſts before the King in his 
Bench ſuch a day, &c. 5 


t 1 And if a man be in dicted of Foreſtalling, and put in Priſon 
. for the lame, he may ſue a Writ out of the Chancery to the 
7 Sheriffs, ro take Bail cf him to appear before the Juſtices, &c. 


to anſwer the Treſpa!+, and then to ſet him at liberty. 
K Andifa man ſuctha Writ of Error upon falſe Judgment 
given againſt him uz any City or Borough, where he is con- 
8 | | | demacd 


be convict or attainted, if they be of good fame: bur the 


And if a man be indifted before Juſtices of Peace of 


ſions, and to ſet him at liberty: but the Juſtices of Peace 
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to remove the Inditment into the King's Bench, directed 
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demned, and kept in Priſon; he may ſue a Writ out of the 
Chancery, directed to the Mayor or Bailiffs of the City or 
Borough, to take Surety of him ro anſwer what ſhall be due 
to the King and to the party, if the Judgment be affirmed ; 
commanding them for to ſet him at liberty. 

And ſo if a man ſueth an Appeal of Maihens againſt ano- 


] ther, and afterwards he is arreſted at the Suit of the De- 


fendant, or of another in any City or Borough, to the in- 
tent that he may not ſue his Appeal; he may have a Writ 
out of the Chancery to the Bailiffs or Mayor, that he take 
Sureties of him to anſwer to the party there, and thar 
they ſer him at liberty: and all thoſe Writs appear in the 
Regiſter. : | 

And if a man be appelled of Robbery, he may ſue a Writ 
out of the Chancery to the Sheriff, that he take Sureties 
of him to appear before the Juſtices, &c. and that he ſet 
him at liberty; and if he have not arreſted him, that he do 
not arreſt him, if the party offers to find ſuch Sureties to 


the Sheriff, &c. 
And if a man be ſued in Debt or Treſpaſs, and be arreſt- 


ed by Capias or Exigent, and kept in Priſon, he may ſue a 
Writ to the Sheriff out of the Chancery, to take Bail of him 
to appear at a day, &c. and that he fer him at liberty, &c. 
But now by the Statute made Anno 23. H. 6. every Sheriff 
is bounden to let to Bail every one in his cuſtody, who is 
atreſted by Writ, Bill or Warrant, in any Action Perſonal, 
or upon Inditment of Treſpaſs, if they offer reaſonable 
Sureties to appear at the day, &c. in ſuch places where the 
Writ, Bill, &c. is returnable, &c. but perſons condemned, 


or outlawed,or excommunicated, or taken for Surety of the 
Peace, or Perſons who are committed to Priſon by the com- 


mandment of any Juſtice, and Perſons wandring who refuſe 
to ſerve, who remain in the Cuſtody of the Sheriff, all thoſe 
Perſons are excepted, for the Sheriff ought not to let ſuch 
Perſons to Bail. 


If a man be condemned in Treſpaſs before Juſtices of the C 


Peace, and be arreſted and put into Priſon 1n the cuſtody of 
the Sheriff, he may ſue a Writ out of the Chancery to the 
Sheriff, that he take Bail of him, and ſet him at liberty: 
and alſo he may have a Writ directed to the Juſtices of the 
the Peace, commanding them to take Bail of him, and ſet 
him at liberty: or if the party do find Sureties in the Chan- 
cery to appear and ſtand right in Law, then he ſhall have a 
Writ directed to the Juſtices of Peace, or unto the Sheriff, 


to ſet him at liberty. 1 
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+ p If a man be bounden in a Statute-Merchant payable | 
bl = | at a day certain, and at the day he pay part of the money, 
e | and hath a Releaſe from the Conuſee, of the reſidue, if j 
. the Conuſee ſue Execution, and arreſt the party who hath 
_ the Releaſe, then the Recognifor may ſue in Chancery, &c. ö 
SY by his Friends, and find Sureties, Body for Body, that he | 
- ſhall appear ſuch a day in the King's Bench, and pay the ; 
- = Money there, if he cannor otherwiſe be diſcharged ; and 
© = thereupon he ſhall have a Writ to the Sheriff, reciting the 
. . whole matter, and how he hath found Sureties in the ; 
. 1 Chancery, as is aforeſaid, commanding him for to ſet | 


him ar liberty ; and thereupon the Sheriff ought for to ſer 
him at liberty; and if he will not ſo do, he ſhall have an 
Alias; and a Pluries, and an Attachment againſt the Sheriff, 


6. 

E And if a man be condemned in any Court, and he is taken 
in Execution, and afterwards he is removed by a Habeas 
Corpus, or a Certicrari in Chancery; he ſhall not be bailed, 
but ſhall be remanded to Priſon, there to remain according 
to the Law, until he hath ſatisfied the party Plaintiff, &c. 

An. 2 H. 5. cap. 2. | | 

F And two Juſtices of the Peace, whereof one is of the 2 
Quorum, may let men ſuſpected of Felony, or other perſons . 
Who are Bailable, to Bail, until the next General Seſſions : 
or Gaol-delivery : but the Juſtices of Peace are bound © ; 
there to certifie at the next General Seſſions, or Gaol-deli- | 
very that Recognizance unto the Juſtices, &c. upon pain of | 
forfeiture of 10 J. and that is by the Statute of 3 H. 7. 


cap. 3. | 

G 3 he who is acquitted of Murther within the year 
at the King's ſuit, ſhall not be releaſed out of Priſon until | 
he find Sureties to appear ar any time the Juſtices will : 
require him until the end of the year, &c. becauſe the | 
2 may ſue his Appeal after againſt him within the year, 


** ; 

H And what Perſons are Bailable, and what not, appeareth 

by the Statute of Weſt. 1. c. 15. | 
And the Juſtices of Gaol-delivery may puniſh thoſe who 
let men to Bail, who are not Bailable, by the Statute de F- 

. mbms, cap. 3. | 

þ 1 And An. 4 E. 3. cap. 2: The Marſhal of the King's houſe 
FE cannot let thoſe to Bail who are indicted or appelled of 
| Felony, who are committed to them, &c. but the Juſtices 
of the King's Bench may puniſh them, &c. And Am. 5 E.3. 
cap. 8. they cannot let to Bail thoſe who render themſelves 
; 2 
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at the Exigent in Felony, and are committed to the Marſhal, 
nor by Baily nor Baſton ; and if they do, they ſhall be im- 
priſoned for half a year, and fined at the King's pleaſure. 


Writ of Diem clauſit extremum. 


& HE Writ of Diem clauſit extremam properly lieth, 
where the King's Tenant, who holdeth of him ia Ca- 
pite, as of his Crown, by Knight's. Service, or in Socage,dieth 
ſeiſed, his Heir within age, or of full age; then that Writ 
ought to iſſue forth, and the ſame ought to be at the Suit of 
the Heir, & c. for upon that, when the Heir cometh of full 
age, he ought for to ſue Livery of his Lands out of the 
King's hands: and the Writ is ſuch : ] 
Rex dilect. ſibi W. de K. Eſcheatori ſuo in Com, Devon. 
| ſalut. Quia W. de S. qui de nobis tenuit in capite, Diem clauſit 
| 252 ] extremum, ut accepimus; Tibi precipimus, quod onmia terras 
| tenementa de quibus idem W. fuit ſeifitus in dominico ſuo 
ur de feodo in Balliva tua die quo obiit ſme dilatione cap. in 
manum noſtram, & ea ſalvo cuſtodiri fac', donec aliud inde 
preceperimus, & per ſacramentun; proborum & legal. hominum 
4 Eliz.Dyer. de Balliva tua, per quos rei veritas melins ſciri poterit, diligent, 
213. They inguiras, quantum terre & tenementorum idem W. tenuit de 
thall be on- e e e 111. in Balli 
iy of the Tobi in capite, ram in dominico, quam in ſervitlis, in Bali- 
Lands in va tua die quo obiit, & quantum de alits, & per quod ſervi, 
Socage in & quant. terre © tenementa ills valent per annum in ons 
Capite, my nibus exitibus, & quo die idem W. obiit, quis propinquor 
eee heres ejus fit, & cujus ætatis: & inquiſic. inde diſtindte & 
den of o- aperte fact. nobis in Cancell, noſtra ſub ſigillo tao, & ſigilli 
ther Lords. cor. by: quos fact. fuerit, ſme dilatione mittas, & hoc Breve. 
Teſte, &c. | | | 
* if the King hath a Ward, and afterwards one who 
_ „„, holdeth of the ſaid Ward his Lands by Knights ſervice di- 
204, eth, his heir within age, or of full age; then a Diem claufit 
extremum after his death ſhall iſſue in this form; | 
Rex dilect', &c. Quia I. de S. qui de hæred. W. de O. defun- 
Ft, qui de nobis tenuit in capite, infra ætatem & in cuſtod. noſtra 
exiſten”, temut per ſervic. militare; Diem clauſit extremum ut 
accepimus ; Tibi præcipimus. quod ommia terras & tenementa, 
&c. & per ſacramentum, &c. quantum terrarum & tenemen- 
rorum idem I. ten. de hered. pred, & quis propinquior heres ejus 
ſit, CC. ut ſupra. 
And if the heir dieth being in the cuſtody of the King, 
— ſhall iſſue another Writ of Diem clauſit extremum in this 
orm: | * 


Rex, 
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Rex, &c. Quia R. de H. filius & heres I. de H. defundti, qui 
de nobis tenuit in Capite, nuper dum infra ætatem & in cuſtod. 
noſtra fuit Diem clauſit extremum, ut accepimus ; Tibi precipi- 
mus, quod per ſacramentum, &cc. inquiras, que terr. & que te- 
nementa per mortem pred. I. & ratione minoris ætatis heredis 
prædict. I. ad manus noſtras devener, & fic in manu mſtra ex- 
iſtunt, & quantum inde de nobis tenent in eapite, & quantum de 
aliis, & per quod ſervitium, & quantum, &c. | 
And if the King's Tenant dieth who holdeth by Knights 
ſervice, and his Wife be endowed, and the King hath the 
Wardſhip of the Lands for the Nonage of the Heir, and 
afterwards the Tenant in Dower dieth, the Lands being in 


ſhall be ſued in this manner. 
Rex adilecto ſibi N. de B. Majori Civitat. ſue London, G- 
Eſcheatori ſuo in eadem Civitate, ſalut. Quia E. que fuit uxor 


- 


I. de B. dudum defuncti, que quaſdam terras & am tene - | 


ment a de nobis tenuit in dotem de hereditat. prædict. I. quondam 
viri ſui, Diem clauſit extremum, ut accepimus; Tibi precipimus, 
quod omnia terras & tenementa que eadem E. ſic tenuit in do- 
tem de hæreditat. pred. in Balliva tua, &c. per ſacramm, 
&c. diligent. inquiras, quas terras & tenementa eadem E. fic 
tenuit in aotem de her pred. in Balliva tua. die quo obiit, & | 
tum inde de nobis tenet in eapite, & quantum de aliis, & per 
quod ſervnc, &c. | | 
Otherwiſe after the death of Tenant for life of Lands of 
which the King hath rhe Reverſion in Ward : | 
Quia A. qui quaſdam terra, & quedam tenementa de hered. 
E. conſangum. & hered. H. de P. defuncti, qui de Rege tenuit 
in capite, infoa ætat. & in cuſtodia Regis exiſtent”, tenuit ad 
terminum vite ſue, Diem clauſit extremum, &c. Tibi præcipi- 
mus, &c. Or thus; Qi A; qui quaſdam terras & quedans 
tenement a de nobis tenuit per Legem Angl. de hæred. M. uxoris 
ſue dudum defunciæ, Diem clauſit extremum; Tibi præeipimus, 


6 | 
F And if Tenant for lite, the Remainder to the King and 


his Heirs, dieth, the King ſhall have a Diem clauſit extremum 
in this manner: . | 

Quia A que fuit uxor, &c. qu. auaſuam terras & quædam 
tenement a tenuit ad vitam ſuam, & que poſt mortem ipſius A. 
nobis & heredibus noſtris remanere debent, Diem elauſit extre- 
mum, & c. Tibi præcipimus, &c. que eadem fie tenuit, &c. & 
que poſt mortem, &c. remanere debent, &c. or thus; poſt mor- 


tem pr.ed B. ad manus noſtras ratione minoris atat. prefat. her. 
de ven, &c. 88 


And 


ow in the King's hands; then a Diem clauſit extremum 
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And there are divers other forms of Writs in the Regiſter 
after the death of Tenant for life, or Tenant in Dower. 
And if the King hath the Temporalties of the Biſhop in 
his hands, and afrerwards one who holdeth by Knights Ser- 
vice of thoſe Temporalties dieth, his Heir in Ward to the 
King, then the Diem clauſit extremum ſhall be in ſuch form: 
Rex, &c. Quia A. qui de Archiepiſcopatu Cantuar. wacant', 
& in manu noſtra exiſtent”, tenuit per ſervic. militare, Diem 
clauſit extremum, &c. Tibi præcipimus, &c. de quibus idem A, 
uit ſeiſitus in dominico ſuo ut de feodo, &c. & tenuit de Archie - 
piſcopatu pred. ſme dilatione, &c. © 1 1 ALE h 
And if the King hath an Idiot in his cuſtody, and afterwards | 
the Idiot dieth, the Writ of Diem clauſit, &c. ſhall be thus: 
Rex, &c. Quia B. de C. nuper Fatuus & 1diota, cujus terre & 
tenementa ratione Fatuitatis ejuſdem in manu noſtra exi ſtunt, 
Diem, &c. ut accepimus; Tibi præcipimus, quod per ſacramen- 
tum, & c. diligent. inquiras que terre & que tenementa ratione Fa- 
tuitatis pred. B. in manum noſtr. capta fuerunt, & adhuc in man 
noſtra exiſtunt, & de quo vel de quibus tenentur, & per quod ſer. 
| [ 253 ] vicium, & quantum terre illæ valent, &c. & quis propinquier, 
4 — & c · & Inquiſic. &c. | 
i | And if a Writ of Diem clauſit extremum be ſent to the Eſ. 4 
161 tor, and the Eſcheator be removed from his Office, or 
# ieth before he make the enquiry, & c. then ſhall iſſue forth 
1 another Writ of Diem clauſit extremum, which {hall be ſuch: C 
| | 1 Rex, & c. Cum nuper dat. nobis intelligi, quod I de B. qui de nobis 
"4 ten. imcapite, Diem clauſit, &c. praceperimus dilecto nobis W. at 
O. nuper Eſcheatori noſtro in Com. pred. quod onmia terras & 
tenementa, &c. | ut ſupra, mutatis mutandis] ac idem W. ab 
Offic. pred. jam fit amotus, per quod Executio brevis noſtri pred. 
Feri non poteſt: Nos ſuper præmiſſ. volentes certior”, tibi præcipi- 
| mus, quod per ſacramentum, &c. diligent. ſuper præmiſſ. fac. 
| _ Inquiſic, & eam diſtinfte, &c. Teſte, &c. | 
 _ And another form of Writ in this manner: 
= | Rex ailef, &c. Cum nuper dat. nobis intelligi, quod I. de B: 
__ +. qui de nobis tenuit in capite, Diem clauſit, &c. praceperimis 
= dilecto & fideli noſtro H. de B. nuper Eſcheatori noſtro in eodem 
_=_— Com”, quod omnes terras, &c. ſine dilatione caperet in manum 
i noſtram, &c. donec aliud inde precepiſſem', & per ſacramentum, 
|| Ke. inquireret quantum terre, [ut in primo Brevi] ac idem 
4 H. antequam pred. Breve fuerat execut', ab Officio pred. fuerat 
Bt : amotus : Nos wolentes ſuper præmiſſ. plenius certiorari, tibi pre- 
| cipimus, quod ſuper articulis prædict. & eorum ſingulis diligenter 
l and Inquiſic, & eam diſtinite & aperte factum, &c. ut 
117 upta. | = 
| But 


0 
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r But if the firſt Eſcheator do make Inquiry by force of the 
Writ, and afterwards dieth before the Inquiſition be retur - 
n 0 ned into the Chancery, &c. then a Certiorari ſhall be awar- 
- ded againſt his Executors, to certifie the ſame Inquiſition; 
e — it is a good matter of Record when it is found, and 
the Jurors have put their Seal unto the ſame. | 
„ Ik the King's Tenant, who holdeth of him by Knights ſer- 
n vice, dieth, his Heir within age, and no Writ is awarded 
I within one year after his death, then, after the year is paſt 
. a Writ called a Mandamus ſhall iflue forth; and that Writ 
| doth not vary in words from the Writ of Diem clauſit extre- 
SH mum; and the Writ is ſuch : 


Rex dilecto ſbhi W. de E. Eſcheatori ſuo in Com. B. ſalut. 
Præcipimus tibi, quod per ſacramentum proborum & legal. 
hominum de Balliva tua , per quos, &c. diligenter inquiras 
quas terras & que tenementa I. de B. tenuit de nobis in capite, 
tam in dominico quam in ſervicio, in Balliva tua die quo obiis, 
& quantum de aliis, & per quod ſervicium, & quant. terre 
& tenementa ills valeant per annum in omnibus exitibus, f 
quo tempore idem I. obiit, 9 quis propinquior, &c. & cujus æ- 
tatis, & quis vel qui terras & tenementa illa a tempore mariis 
pred, oceupavit vel occupa verumt, & exitus & proficus inde per- 
 Cepit wel perceperunt, quo titulo, & qualiter, & quomodo, &c. C 
Inquiſitionem, cc. | 365 
C And note, that if a man ſue a Writ of Diem clauſit extre- 14 x Elize 
mum, it ought to be ſued within the year, and after the year Dyer 150. 
he ſhall have that Writ of Mandamus, and not a Diem clauſit 5 E. 4. 13. 


« 


extremum. And if a man ſue forth a Writ of Diem clauſit ex- 
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tremum, and he loſeth the Writ, or the ſame is taken from him | 
with force againſt his will, he ſhall not have a new Diem clau- [ 
fi, &c. But if he hath a Diem clauſit, &c. and the heir be found b 


within age, and that the King hath title to him, becauſe that 

his Anceſtour held of the King at the time of his death by 

Knights ſervice, and afterwards the heir dieth being in Ward 

to the King, and no Writ of Diem clauſit extremum within tlie | 

year after his death ; yer therea amus ſhall not be awar- | 

| ded after the year of the death of the Ward, but a new Writ { 
of Diem clauſit extremum, becauſe the heir died in Ward to 
the King; and that is by the Rule of the Regiſter. | ö 
D Or if the King's tenant who holde th of the King by Knights 0 

ſervice in chief dieth, the heir may have a ſpecial Commiſſion a 

directed to certain perſons, to enquire what Lands, Cc. his F 

Father held the day of his death, &c and that ſpecial Com- i 

miſſion ſhall be as good for the heir as a Writ ot Diem clauſit | ; 

extremum after the death of his Anceſtour, And 9 uch 
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Commiſſion and Inquiſition taken thereupon, and found-and 
returned in the Chancery, the Heir at full age ſhall have his 
Livery as well upon a Writ of Diem clauſit extremum ſued 
forth, &c. But upon a general Commiſſion to enquire of all 
Wards, &c. the Law is otherwiſe ; for the Heir upon ſuch a 
Commiſſien and Inquiſition returned ſhall not have Livery. 
When the Heir who is in Ward to the King by reaſon of 
Lands holden in Capite cometh to his full age then he ſhall 
have a Writ directed to the Eſcheator, to prove his age, be- 
fore be ſhall have Livery of his Lands, and the Writ is ſuch: 
Rex dilecte fibi I. de B. Eſcheatori ſus in Com. B. ſalut'. Qui a 
A. de B. qui M. ſororem & unam hared. R. funfli, qui de Domi: 
no Ed. nuper Rege Angliæ, Awo noſtro tenuit in Capite, duxit in 
uxorem, dicit pref. M. plenæ ætatis eſſe, & petit a nobis terra. 
tenementa iquæ ſunt de hæreditate ipſtus M. & quorum una 
pars in manu noſtra, & alia pars in cuſtod. I. de H. ex commiſ- 
ſione diffi avi noſtri, uſque ad legitimam ætatem hared. ej i- 
dem exiſtunt, ſibi reddend*, per quod volumus quod eadem M. 
Ju apud G. in Com. N. nata eft, & in Eccleſia ejuſdem villa 
| [ 254 I Prat fuit, ut dicitur, ætatem ſuam probet coram te: Tibi 
| | * pracipimus, quod ad certum diem & locum, quos ad hoc provide-. 
ris, probationem illam per ſacramentum tam militum quam pre- 
borum & legalium hominum de Balliva tua, per quos prabatio 
illa capi & veritas ætatis prædict. wellus ſciri poterit & inquiri, 
capi as, & ſcire fac. pref. I. quod tunc ſit ibi, ad aſtendend. [i 
quid pro ſe habeat vel dicere ſciat, quare pred, A. & prædidt. M. 
ut illi que plenæ ætatis eſt, ſi pienæ ætatis fit, terras & tenemen · 
ta pred. reddere non debeamus; &. Probatioffem illam ſic cap · 
tam nobis ſub ſigillo tus, & ſigillis eorum per ques capta fuerit, 
ſme dilatione mit tat, C hoc Breve. Teſte, &c. 
And by that Writ it appeateth, that the Writ de tat- 
probanda \hall be directed unto the Eſcheator of the County 
where the Heir was born, and not where the Lands of the 
Heir lie: but yet it ſeemeth reaſonable that he may ſue it 
where the Lands lie; for it may be that he was born where 
the King's Writ doth not run, or in Ireland, or beyond the 
Sea, as in Calais, &c. Lad 
There is another form of Writ thus: 6 
Rex, & c. Quia M. de P. filius & heres F. defundti, qui de 
nobis tenuit in capite, dic. ſe plenæ ætatis eſſe, & peti: a nobis 
terras & tenementa que ſunt de hereditate ſua, & in cuſtodis 
noſtr a uſqus ad legitimam ætatem hered. pred. fibi reddi, per 


b | quod volumus, &c. [uique ibi, melius ſciri poterit & inguri, 
cap ar, & tunc ſic] Er probationem illam, &c. ut ſupra. - 
| There is another form when the King committeth the 


i - | | Ward 


Writ of Diem clauſit extremum. 563 


Ward during his Non- age, then when he will ſue an Etate 
probanda,he ought to make mention of the ſame Commitment. 

A And if a man be in Ward unto the King by reaſon of the 
Temporalties of a Biſhoprick in the King's hands, when the 
Heir cometh of full age he ought for to ſue forth an Ætate 

probanda; and the Writ ſhall mention the whole matter; 

and yer he doth not hold of the King in Capite, 
And when the Heir hath proved his age, and the Writ is 
returned, then he ought to do his Homage to the King, or 
E agree with the King for the reſpiting of the Homage, and 
he ſhall have ſuch Writ: - 1 

B Rex eidem Eſcheatori, &c. Scias quod cepimus Homagium 

I. de H. flii & heredis B. de H. defuncti, de omnibus terris 
& tenementis que idem B. pater ſuus tenuit de nobis in capite die 
quo oblit, & ei terras & tenementa illa reddidimus: Et ideo 
tibi præcipimus, quod accepta Securitate a prefaio I. de rationa- 
bil: Relevio ſuo nobis ſolvendo ad Scaccarium noſtrum, eidem IJ. 

did omnibus terris & tenementis prediftis, & de quibus prefatus 
B. pater ſuus fuit ſeifit” in dominico ſuo ut de feodo in Balli ua 
tua die quo obiit, & que occaſione mort. ejuſdem B. capta ſunt in 
manum noſtram, plenam Sei ſin. habere fac; ſaluo jure cujuſlibet, 
& ſalva Matildz, que fut uxor B. rationabili Dote ſua, ipſum 

de terris & tenementis pred. ſecundum legem &. conſ. regni no- 
ſtri Angliæ contingent”, & per nos aſſignand*, Teſte, &c. 

C And the Writ aforeſaid lieth, where the Heir was of full 
age at the time of the death of his Anceſtor, and ſueth his 
Livery : but if the Heir were in Ward, and hath proved his 
age, then he ſhall have a Writ thus : 8 

Rex, &c. Quia N. de E. filius t& her. B. de C. defuncti, qui 

de Domino Edward. nuper Rege Angl', Auo noſtro, tenuit in 
capite, ætatem ſuam coram te ſufficient, probavit, ſicut per Proba · 
tionem de mandato noſtro captam & in Cancell. noſtram return, 
ef compertum ; ceperimis Homagium ipſuus N. de omnibus ter - 
ris & tencmentis que idem R. pater Re teruit de dice Au 
noftre in capite die quo obiit, & ei rerras & tenementa illa red 
didimus : Et ideo tibi præcipim', quod eidem N. de omnibus ter- 
115 & tenementis præd, & de quibus pred, R. pater ſuus fuit 
ſeiſitus in dominico ſuo ut de feodo in Ball va tua die quo obiit, 
& que per mortem ejuſdem R. in manum dicti Avi noſri capta 
fuer, & in manu noſtra ſic capta exiſtunt, plenam Seiſin. haber 
fac. ſalvo jure cujuſubet. Teſte, &c. . 


D And if the Husband ſeiſed in fee in right of his wife be out - | 
lawed of Felony, for which the Lands came into the King's | 
hands, and afterwards the Husband who is outlawed dieth; 

2 Writ of Diem clauf# extremum ſhall be awarded, v hich ſhall 
be ſuch; Si 2 23 — 


— 


——— mA 
rere — — — = 


4 


by — — wo * 
br wee xy code cog — 2 n 


— —— 6 > 
— — 


— — 
n 
— 2 


— 
2 — 


— 
— I RS 
9 — > x 


— — T —2—ꝑW 
— 


— 2 —— 8 
1 


3 


— 


* 
r — 
3 
3 


12551 


— y 2 — wa = EO — —— Surge — — — —— —A—yB — 2 — om = > : 
—— — — — — > — 55s MI —_— 
— Oh +> * — >» 1 A * _ _ 
= .. — - = -» hy . 4 * * —— — Be — 
a 3 XK... 3 2 0 * _ - — — * " * * Ca, - — 1 . 
3 12 — APGTITIS — — = - — wo * — 9 * * . = — n a” - me — — 2 
"x ue” 3: ö = N * — 2 — 5 —— K a : N * . 7 

— — — — r — — => 8 — ks wi) * —W « > 

. . > —— - — a : 


—— 


\ 


fieua inde percepit vel percep',. qua titula; queliter &. quomodo: & 
Inquift”, cc. apr wh 0 


HE form of the Wiit of Que plura is ſuch : oh 
. Rex Eſchqatori.ſuq, &c. ſalut. Quia dat. e#t nobis intelli· 
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5 Melius inquirends. 


C & HE form of the Writ of Melius puquirends is ſuch : 


Rex Eſcheat, &c. ſalut, Cum per quandam Inquiſice co- 
ram A. Eſcheatore noftro in Com. pred. de mandat noſtro capt. & 
in cancell. xoſtra retornat',” ſit compert”, quod N. defunctus tenuit 
di ver ſ. terras & tenement”, cum pertin. in Com præd'. & quis. 
propinquier heres ejuſdem N. ſit ex parte patris ſui Juratores 
Inqui ſitionis prædict. ignorant. tamen ex parte R. matris præaditt. 
N. fil. W. B. ef ejs heres propinquior, M etatis viginti unity 
anmnorum C amplius; & quia in Inquiſitione prediff” quis pro- 
pinquior heres ipſius N. exiſtat minime ſpeci ficat:; Tibi præcipi- 
mus, quod per ſacrament”, &c. inquiras quis propinquior her. pred. 
N. exiſtit, qualiter & quomodo: & Inquiſitionem, &c. | 

There is another form of Wit of Melius inquirendo, becauſe 
he doth nor ſpecifie in the Inquiſition what Eſtate the Te- 
nant had in the Lands ; or becaule he doth not ſhew in the 
Office of whom or of who the Lands were holden; or becauſe 
he doth not mention in the Wrir the true value, and the K. 
is informed that the Lands are of greater value than is cet- 
rified by the Office. And note that a Melius inquirendo ſhall 


be awarded upon a ſurmiſe made in Court, that the Lands 


are of greater yearly value than is declared by the Office; 
and upon like reaſon upon a ſurmiſe made, that they are 
holden by other Services, or that the Tenant was ſeiſed of 
other Lands or other Eſtate than is mentioned in the Office, 
a Melius inquirenao ſhall be awarded. | 


Writ of Livery. 
FT Here = another form of Writ of Livery, where the 


King's Tenant in Capite dieth, his Heir within age, 


and the King ſeiſeth the Ward, and afterwards that Heir 
dieth within age, and in Ward to the King, for which the 
Lands come unto his Heir who is within age, and in Ward 


to the King; now when that Heir cometh of full age, he 


ſhall have a Writ of Livery in this form: 
Rex dilecto, & c. Eſcheatori ſuo in Com. I. ſalut. Quia I. 


frater & her. S. fili: & har. I. S. defuncti. qui de nobis ut de 


Honore H. in manu noſtra exiſtent. tenuit per ſervic', reddend. ad 
Wardam Caſtri Dover. decem ſolid. per annum, ætatem ſuam cor. 
Roger. de W. nuper Eſc heat. naſtr. in Com. pred', ſuffic. probavit. 
ſieut per Probat. illam de mandato noſtro capt, & in Cancell. 
noſtram retorn', eft compertum; cepimus Homagium & Hdelita- 

5 SET: tem 
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tem ipſius. I. fratris S. de omnibus terris & tenem, 5 hang I. S. 
pat. tenuit de nobis ut de Honore pd. die quo obiit, & que poſt 
mortem præd. J. S. patris, & ratione minoris ætatis ipſius S. 
qui quidem S. dum infra ætatem & in cuſtodi a noſtra foie diem 
clauſit extremum, ad manus noſtras devener”, debit”, & eidem I. 
farri S. onmia terr. & tenem. illa cum pertin. redaidiuus. Et 
ideo tibi præcipimus, quod eidem I. fratri S. de omnibus terris 
e tenem. pred. cum pertin. & de quibus pred. I. S. pater fuit 
feiſir. in dominico ſuo ut de feodo in Ball, tua die quo obiit, & 
ue per mortem ipſius S, patris, & ratione minoris ætatis ipſius 
. ad manus noſtras devener, & fic in mann noſtra ratione mi- 
noris ætat. ejuſdem I. fratris S. adhuc exiſtunt plenam Sei ſinam 
haber. fac, ſalvo jure cujuſſibet. Teſte, &c. 
And when an Heir thall have Livery at his full age, and j 
holdeth one Manor in Capite of the King by Knights Service, 
| and. holdeth other Lands in ſeveral Counties of others, 
then a writ ſhall iſſue to the Eſcheator of the County where 
[ 256 ] he holdeth in Cap/re; and the form ſhall be ſuch : Scias quod 
cepi mas Homagium, & c. And the Writs to other Eſcheators 
being thus: Cum ceperimus Homagium, &c. | 
21 E. 3. 41. And it appeareth by the Writ before, that to hold Land A 
ac. Of the to render a certain Rent for the guarding of the Caſtle of 
Honour of Dower ſhall be a Tenure in Capite, and by Knights Service; 
— 2g and it may be that in ancient rim? he ſhould guard the Caſtle, 
H. 8. 24. and that now the King hath taken Rent for the ſame, and 
et the taking of the Rent doth not alter the nature of the 
enure. Quære. / B 
If two men by Licence purchaſe Lands ho'den of the 
King in Capite, and afterwards one of them dierh, the other 
ſhail have the Lands cum exitibus our of the King's hands up- 
on the matter found by Inqueſt ; but by the Regiſter he» 
ought to ſhew the Licence in the Chancery. 35 
4 Fliz. Dyer And if the King's Tenant who holdeth in Socage dieth, © 
213. rule ac, his Heir of the age of 14 years and more, and the King ſei- 
Plow. Com. ſeth the Lands, he ought for to ſue Livery of them. But it 
709. 204- ſeemeth the King ought not for to ſeiſe the other Lands 
3 62. Which he holdeth of other Lords by other Services, & c. and 
if he do, the other Lords ſhall have a writ of Amoveas ma- 
num, which is called an Offer le main, una cum exitibus, &c. 
ſo as they ſha!) have the iſſues and profits thereof which were 
taken by the King, and the form of the Wrir is ſuch : 

Rex dilecto fivi A. Eſcheatori ſuo, &c. Quia accepimus per 
Inowſic. quam per te fieri fecimus, quod I. de T. defunctus tenuit 
in dominico ſuo us de feodo, die quo obiit, unum meſuagium & 
«nam tount, terræ tum pertin. in K. de nobis in capite, ut de 
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Writ of Livery. | 
| Honwre Abbatis Mariæ in manu noſtra exiſtent", per fidelita- 
tem & per ſervitium trium ſolidorum & novem denar. nobis an- 
nuatim reddend', & quod non tenuit aliqua alia terras & teno- 
ment a de nobis in capite ut de Corona in Balliva tua die quo 
obiit, per quod cuſtod. terr. & tenement. que fuer. pred. I. die 
pred. ad nos ad pref. debet pertin. & quod tenuit die prædict. 
diverſ. alias terras & tenementa de di verſis dominis pro di- 
verſ. ſervic' ; quodque N. filius pd. I. eff her. ejus propinquicr, & 
ætatis ſexdecim aunorum & amplius; cepimus Fidelitatem ip- 
| ffus N. de meſ. & terru pred. & ea ei reddidimus. Ideo tibi prac. 
uod accept a Securitate a pref. N. de rationabili Relevio ſuo no- 
. ts ſolvend. ad Scacca ium noſt um, eidem N. de me ſuag. & terr. 
pbræd', que occaſione mortis ipſius I. cepiſti in manum noſtram, 
F plenam Seiſmam habere faci as, ſalvo jure cujuſlibet: de aliis 
wero terris & tenementis, que præfatus I. tenuit de aliis domi- 
xis in Balli va tus dig quo obiit, que ſimiliter occaſione mortis 
prædicti I. cepiſti in manum noſtram, te ulterius non intromit- 
tas, ſalvo jure noſtro & ulterins cujuſcunque exitus, ſi quos de 
terris & tenement. que de aliis dominis ſic tenent. perceperis, illis 
ad quos pertinent liberes. | {2 
And by this Writ it appeareth, that the Heir in Socage 3; a 3, 19 
being of full age at the time of the death of his Anceſtor Stam Pre- 
Mall have Livery cum exitibus; but if he were within the rogat. 13, 
age of 14 years at the time of his Anceſtor's death, his pro- 
chein amies muſt ſue an Ouſter le main cum exitibus ; Bur the 
other Lords ſhall have an Ouſter le main for the Lands hold- 
en of them by Knights ſervice cum exitibus, 
D Andifthe King hath the cuſtody of an Idiot, and of his 
Lands, which are holden of the King in Capite, and the Idiot 
dieth, and his Heir be of full age; the Heir ſhall have a writ 
of Livery in this form : 
Rex Eſcheatori, &c, Quia actepimus per Inquiſic. quam per te 
feri fecim', quod diver ſa terr. & tenementa cum pertin. in O. in 
manum domini Ed. quondam Regis Angl' avi noſtri, ration. 
Fatuitatis & Jadiot. W. de P. jam defemats capta fuer. & in 
manu noſtra fic exiſtunt , C quod eadem terr. tenement. 
tenentur de nobis in capite, ut de Honare Abbatiæ Mariæ in 
manu noſtra exiſtent. per ſerwitium oft auæ partis unius feodi 
 milit', & fac Sect. ad Wapentag noſtrum de Holderneſ. de tri- 
bus ſeptiman. in tres, ac reddends ad Mardam Caſtri noſtri de 
| | Skipton. ad medium Quadrageſim. decem & ſeptem denarios; 
5 uodgue Galfridus, filius Will. de Redmain conſanguineus pred. 
| ill. ef heres ejuſdem Will. propinquior, & plene ætatis; ces 
pimus Fidelitatem ejnſdem Galtrid. de onmibus terr. & ten pd 
lla ei reddjdimur, ac Homag. ejuſd. Galfrid. nſque ad Fſtum 


EV 
; : 


v2 


814 Paſchas 


AGE ARE ͤ A A a 


' Writ of Livery. 
Paſchæ proxim. Futur. de gratia noſtra ſpeciali reſpectuamus: 


Et i deo tibi præcipimus, quod accept a Securitate a præfat. G. de 
rationabil. Relewio ſuo nobis reddend. ad Scaccar. noſtrum, eidem 


EG. de onmibus terris & tenement. pred. in manu noſtra exiſt. ple · 


[ 257 } 


nam Seiſin. habere fac, ſalvo jure cujuſſibet. Teſte, &c. 

And when the Heir in Ward unto the King is of full age, 
he ſhall have a Writ out of the Chancery unto the Keeper 
of the privy Seal, teſtiſying that he is of full age; and there- 
upon he {hail have a privy Seal unto the King's Chamberlain 
to receive his Homage: and when he hath taken his Ho- 


mage, he ſhall have a Writ from the Chamberlain to the 


Chancellor, reſtifying that he hath taken his Homage ; and 
thereupon he ſhall have a Writ of Livery. And all this mat- 


ter appeareth at large in the Abridgments, in the title Li- 


very, which ſee there. | 


And if three Coparceners bein Ward to the King, the 


; F 
Coparcener who firſt cometh of age ſhall ſue Livery, and 


mall have Partition made thereupon. 


And if an Heir female be in Ward to the King, and hol- G 


deth of other Lords in Socage; now when ſhe cometh of 
the age of 14 years the ſhall not ſue Livery of the Lands 
holden in Socage, but ſhe ſhall tarry unti] her age of 16 
years, if ſhe be not married before that age, for ſhe ſhall 
ſue Livery but once for all her Lands, &c. 


ſion, or one acre of Lands which is not found by the Writ 
of Diem clauſit extremum, and thereupon ſueth his Livery ; 
if it be found afterwards by another Office, that his Ance- 
ſtor died ſeiſed of that Advowſon, Reverſion, or acre of 
Land, wiich was not found by the firſt Office upon which 
he ſued his Livery before, then the King may reſeiſe all the 


Lands, & c. and the Heir ſhall anſwer the K. for all the Rents, 
Fg iſſues and profits received in the mean time by the Heir, &c. 


If the King's Tenant hoideth by Knight's Service and in 
Capite, and alſo holdeth other Lands of the Archbiſhop of 
Canterbury by Knight's Service, and dieth ſeiſed, his Heir 
within age; the King ſhall have the Lands holden of him 
in Ward, and the Archbiſhop ſhall have the other Lands 
holden of him in Ward: and that is by the Statute of Præ- 
rogatiua Regis, c. 1. And if the King ſeiſeth all the Lands, 
the Archbiſhop ſhall have an Oꝶſier le main cum exitibus, 

And if the King's Tenant who holdeth in Tapite and 
by Knight's Service, dieth ſeiſed, and a ſtranger doth abate, 


tor which the Heir at full age recovereth by Aſſiſe of Morr- 


daunceſtor; 


„ rr 


And it the Heir of full age ſueth his Livery, and omitteth A 
any parcel of his Inheritance, as an Advowſon, or a Rever- * 


1 — «AD2A CY «a. © 


By 4 


Commiſſion pro FEtate probanda. 369 


#aunceſtor ; yet he ought for to Ne his Livery, and to do 
his Homage, and the Abator ſhall anſwer the King the mean 
profits and iſſues received. And the Writ de Ætate probanda 
may be directed to certain Commiſſioners to enquire of 


the age of the Infant, as well as unto the Eſcheator, and 
the form of the Commiſſion is ſuch: | | 


Commiſſion pro e/Etate probanda. 
D E X diletu, &c. Sciatis quod aſſignavimus vos ad inqui- 


rend. per ſacramentum tam militum quam aliorum pro- 


borum & legal. hominum de wiſn. de N. in Com. Linc', ſi I. fili- 
w & heres B. apud N. natus, & in Eccleſia ejuſdem Ville bap- 
rizatus , & qui ratione minoris ætatis ſue in cuſtodia noſtra 
exiſtiz, plen. ætatis ſit, ut dicit, neene. Et ideo vobis manda- 
mus, quod ad certos diem & locum, quos ad hoc provideritis, In- 
qui ſitionem illam faciatis, & illam diſtinte & aperte fact. 
nobis in Canc. ſine dilatione mittatis,&* hoc Breve. Mandavimus 
enim Vic noſtro Linc', quod ad diem & locum quos ei ſcir. fac. 
venire fac, &c. In cujus rei teſtimonium, &c. And thereupon 
a Writ ſhall be ſent to the Sheriff ro rerurn an Empannel be- 
fore the Commiſſioners at a certain day by them appomted. 
And the Writ ſhall be ſuch : ; 
Rex Vic. &c., Precipimus tibi, quod ſum. per bonos Sum. xii. 
tam milites quam alios probos & legales homines de viſu. de N. 
quod ſint coram dilectis & fidelibus noſtris A. B. & C. & hiis 
quos ſibi aſſociavimus, ad certos diem & locum quos idem A. B. 
C. tibi ſcire faciant, parati ſacramento recognoſcer', ſi F. filius 
& heres D. apud N. natus, & in Eccleſejuſdem Vid. baptixatus, 
qui ratione minoris ætat. ſue in cuſtodia noſtra exiſtie, plenæ æta- 
tis ſit, ut dicit, necne; & interim ad pred. Eccleſ. & Villam ac - 
ccdant, & veritatem ætatis pred diligent. inquirant : & no- 
mina eorum imbreviari fac. Et ſcire fac E. & S. cuſtodibus 
terre pred. heredis, quod tunc ſint ibi ad audiend. illam Recogn', 
& ad oſlendend, ſi quod obſtare debeat quar. pred. I. terras & 
tenementa ſua habere non debeat ; (F habeas ibi nomina illorum 
duodecim, & hoe Breve. Teſte, &c. 
# E And thereby it appeareth, that if the King hath com- 
* mitted the Wardſhip of the Land unto another, that the 
Committee ſhall be warned to be there; but if the King 
hath the Lands in his own hands, then that clauſe, Ex ſcire 
| facias E. & S. Cuſtodibus, &c. ſhall be omitted out of the Weir. 
F And by the Rule of the Regiſter, a Woman ſhall do lo- 
mage and Fealty, and ſhall pay a Relief when ſhe ſuetll her 
Livery, if ſhe be of full age at the time of the death of 
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70 Writ of Livery poſt mortem, &c. 


her Anceſtors; and if ſhe hath a Husband, if they have iſſue 
when they ſue Livery, then the Husband ſhall do the Ho. 
mage and Fealty ; bur if they have no iſſue, then the Hyc. 
band ſhall do only Fealty. | 

And if two Joynt-tenants be, who hold of the King by C 
licenſe of Purchaſe, and one of them dieth, the other ſhall 
have an Ouſter le main cum exitibus : but if the Purchaſe be 
made without Licenſe, then nor, becauſe that the King ſhall 
ſeiſe the Lands for the Alienation without Licenſe. 

And if the King's Tenant hath Lands in ſeveral Counties, H 
ſome holden of the King, and ſome of other Lords the 
Writ of Livery ſhall be directed unto the Eſcheator of 
that County where the Land which he holdeth of the King 
in Capite lieth, and the Writ ſhall begin, Scias quod cepimus 

Homag ium, &c. and he ſhall have Writs unto the Eſchearors 
of the other Counties, and the Writ hall begin thus, Cun 
ceperimus, &cc. | 


Writ of Livery poſt mortem Patri & Matrs, 
We of Livery after the death of the Father and Mo. | 
ther, &c. lieth where the Father and Mother hold 
ſeverally Lands in Fee of the King in Capite, and they die, 
their Heir of full age, he may ſue any Writ of Livery to 
have Livery of the Lands of them both, and is not bounden 
to ſue ſeveral Writs, as ſeverally Heir to them. And the form 
of the Writ is: 
| Rex dilect. fibi N. de W. Eſcheat. ſuo in Comit. S. ſalut. Sci atis 
| 288 quod cepimus Homagium,Q Fidel. R. de B. filii & hæred. R. de B. 
5 che r. & I. uxoris ejus defunct. nobis debita pro omnibus terris & 
ten tis que pref. R. & I. tenuerunt ds nobis in capite diebus quibu; 
obierunt, 5 ei terras & ten ta illa cum pertin. reddidimus : & 
ideo tibi prætipimut, quod accept a Securitate de præf. R. de ratio. 
Relevio ſus nobis ſolvend, ad Scacc. noſtrum, eidem R. de ommibu; 
rerris & ten tis pred. cum pertin. in Ball tua, & de quibus præd. R. 
& 1. fuer. ſeiſiti in dominico ſuo ut de feod in Ball. tua dieb. quit. 
obierunt, & quæ poſt mortem pred. R. & I. capta ſunt in manun 
noſtram, plen. Seiſm, habere fac. ſalvo jure cujuſſiber. Tefte, &c. 


Writ of Livery after the death of Tenant by the 
Courteſie. 


ere is another form of Writ, after the death of Te- A 
nant by the Courteſie thus: 
Rex dilect. flbi Efcheat. ſme in Com. Linc. &c. Sciatis quod 
cepimu 
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Writ of Livery after the death, &c. 


cephmmes Homag. G. de N. filii I. de N. defuncti, de onmibus ter- 
vis & ten tis que idem I. tenuit per Legem Angl. die que obiit, ut 


die jure N. nuper uxor. ejus jam defunctæ, que de nobis tenuit in 


capite, matris pred. G. cujus her. ipſe eſt, nobis debet', & terras 
&tenement a ills ei reddidimus : & ideo tibi precipimus, quod 
accepta Securitate ab eodem G. de Relevio ſuo nobis ſolvend. ad 
Scaccarium noſtrum, eidem G. de omnibus terris & renementis præd. 
cum pertin. que per mortem pd. 1]. capta ſunt in manum noſtram, 
plenam Sei ſmnam habere fac. ſalve jure cujuſſubet. Teſte, &c. 


And thereby it appeareth, that the Tenant by the Cour- 


teſie ſhall- have the Lands after the death of his Wife, with- 
out ſuing an Onſter le main for thoſe Lands holden of the 


King, but that the Heir after his death ſhall fue his Livery 


for them, &c. becauſe that the Tenant by the Courteſie 
doth remain Tenant to the King. 

And if a man have Lands which are held of the King in 
Capite by the Courteſie, and he hath other Lands in Fee, 
and dieth ; his Heir ſhall ſue Livery as well for the Land 
whereof the Tenant was ſeiſed in Pee,as for the Lan 
he held by the Courteſie, altho the Lands of whi 
nant by t 
the King in Capite, &c. becauſe that as well 
ſeiſed into the King's hands, as the Lands which he held by 
the Courteſie; and the Writ ſhall be ſuch : | 

Rex dileffo fibi, &c. Eſcheat. in Com. Eborac. ſalutem. 
Scias quod cepimus Homag. & Fidel. G. filii & heredis W. de 
S. & I. que fuit uxor ejuſdem W. de S. defunfor”, de onmibus 
terris & tenementis qu.z pred. W. de S. pater ſuns tenuit tam 
per Legem Angl. de hereditate prædict. I. quond. uxoris ſue poſt 
mortem ipſius T. quam in dominico ſuo ut de Kerr die 72 5, 

ei terras & teuementa illa reddidimus ; & ideo tibi præcipi- 

mus quod accept a Securirate a prefat. G. filio de rationabili Re- 
lewis ſuo nobis ſolvend. ad Scaccarium noſtr. eidem G. filio W. de 
S. de omnibus terris & tencmentis prædict cum pertin. & que 
prædict. W. de S. pater ſuus tenuit tam per Legem Angl. poſt 
mortem prædict. I. quond. uxoris ſue, quam in domi nico ſuo ut de 
feodo in Ball. tua die quo obiit, & que poſt mortem ipſius W. de 
S. capta ſunt in manum noſtram, Seiſmam habere fac. ſalve 
jure cujuſſibet. Teſte, &c. | 


And if the King's Tenant dieth, and after his death his 


Wife be endowed, then after the death of the Tenant in 
Dower, the Lands which ſhe held in Dower ſhall be ſeiſed 
into the King's hands, and the Heir ſhall ſue Livery of them. 
And the Writ ſhall be ſuch : : * 

rit 
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Writ of Livery after the death of the Tenant in 
Dower. | FS 
R EX diletio fibi T. de S. Eſcheatori ſuo in Com. Ebor', ſa- 
J lutem Scias quod cepimus Homagium & Fidelitatem di- 
lect i & fidelis noſtri R. Baron. de F. nobis pro omnibus terris G. 
tenementis que A. que fuit uxor R. de N. quondam uxor R. 
uuper Baronis de F. poſt mortem prædict. R. nuper Barons de 
F. primi viri ipſius A. avi ipſius R. nunc Baronis de F. de nobis 
tenuit in capite die quo obiit, debit, & ei terras & tenementa illa 
cum pertin. reddidimus: & ideo tibi præcipimus, quod accepta 
Secuyitate a pref. R. nunc Barone de F. de rationabili Relevio 
nobis, ſolvend. ad Scaccarium noſtrum, eidem R. nunc Bgroni de 
F. de omnibus terris & tenementis pred. cum pertin. que præfai. 
A. ten. in dotem poſt mortem pred. R. viri ſui, avi pred. nunc 


Baron, de hereditate prædict. in Ball. tua die quo obiit, & que 


0 poſt morrem prædict. A. accept. ſunt in manum noſtram plenam 


[ 259 } 


Seiſmam habere fac; ſalvo jure cujuſſubet. Teſte, &c, 

And by that it appeareth, that Tenant in Dower who is 
endowed in the Chancery, &c. of Lands holden of the King 
in capite, or of other Lands which are in the Kings hands by 
the death of his Tenant, that ſhe ſhall hold them of rhe 
King, and the Heir ſhall have Livery of thoſe Lands after 
her death: yet it ſeemeth that the Reverſion of thoſe Lands 
which ſhe holdeth in Dower remaineth not in the King, but 
in the Heir ; and if ſhe commit Waſte, the Heir ſhall pu- 
niſh the Waſte. | 

There is another form of Writ of Livery, after the death ( 
of the King's Tenant, who holdeth parcel in Fee, or parcel 
in Tail or for Life, thus : 


Writ of Livery after the deato of Tenant in Tail and 
Tenant for life. 


E X aile®, &c. Eſcheatori ſuo in com Salop. & March, 
Walliz eidem Com. adſacen:“, ſalutem. Quia cepimus fis 

mag. & Fidelitat. dilecti & faelis noſtri I. de B. filii & 
hered. F. de B. ſenioris, de omnibus terris & tenementis cum per- 
tm, ne idem I. tenuit de nobis in capite, tam in feodo quam ad 
termin ante, die quo obiit, & que poſt mort. dicti I. patris 
difto I. filio pertin. deſcendere, wel eid. I. filio & S. ux ejus & 
hered. de cor por. ſuis exeuntibus debent aliqualit . reman', & ei 
terra. & tenementa illa reddidimus : ideo tibi præcipimus, quod 
actepta Securitate a pref. I. de rationabili Relevio ſuo nobis 
ſeluend. ad Scaccar. noſtrum, eidem I. fills de omnibus terris & 
tenenen - 


Writ of Livery for Lands, &c. 573 
tenenient. præd. cum pertin', & de quibus pred. I. pater ſuns fair 
ſeiſu. in dominico ſus ur de feodo talliato, quorum Reverſio ad 
dict. I. filium pertinet, in Balliva tua die quo obiit, & que per 

mort. ejuſd.'patris ſui capta ſunt in manum noftram, plenam Sei- 
ſmam' habere facias, ſaluo jure cujuſlibet. Teſte, 8c. 
And if; Tenant in tail holderh of the King in capite, and 
* the Heir then of full age, he ſhall have ſuch Writ of a 

Ver 7. ; | Ws 


Mrit of Livery for the Heir in tail. 


| 3 E X. 8&c. Scias quod cepimus Homag. & Fidelitat. dileff, 
Noli, W. &c. filii & hæredis W. de B. defuncti, de om- 3 
nibus terris & tenementis que pred. W. pater ſuus ſibi & her. 
ſuis de corp. ſuo exeunt , ex dono & conceſſione W. de S. per Finem Þ 

| inde in Cur. voſtra de licent. noſtra lewas, de nobis in capite die 
obitus ſui nuit, & terras & tenementa illa ei reddidimms: & 
ideo tibi pr acipimus, quod gccept a Securitate a præfat. W. &c. +00 

And if the King's Tenant holdeth by Petit Serjeanty, and 4 


py 


dieth, and his Heir be within age of eighteen years then he J 8 
ſhall have a Writ to have Seiſin of the Lands, thus: 1 
| | Wris of Livery for Lands by Petit Serjeanty. | HK 
E x dilef$o, &c. Eſcheat. ſus in Cem. Suff. ſalutem. Quia q 
accepimus per Inquiſition. quam per te fieri fecimus, quad .. 
P. defunctus tenuit in dominico ſuo ut de feodo die quo obiit $ 
decem meſuag, centum acr, terre, quadragint a acr. prati, & + 
3 decem acr. paſture, triginta acr. more, ac viginti ſolid. reddit. 


cum pertin', in W. Com. pred”, de nobis in capite, per ſervitium 

vigixti ſolid. nobis ad Manerium de L. annuatim ſoluend. pro 

omni ſervitio, & quod non tenuit aliqua alia terr. ſeu tenementa 

! in dominico ſuo ut de feodo de nobis, nec de aliis, in Com. pred. 
die quo obiit, & quod W. filius pred. T. eſt heres ejuſd. T. pro- 

pinquior, & ætatis decem & octo annor. & amplins ; Tibi præci- 


, pimus, quad capta Fidelitate ipſius W. juxta form. cujuſd. ſcedule 

b preſentibus intercluſæ, & atcepta Securitate ab end. W. de ra- 

h tionabili Relevio ſuo nobis ſolvend. ad Scaccar. noſtrum, eid. W. 
5 de meſuag, terra, pratis, mora & redditu præd. cum pertin que 

i, | per mort. prædict. I. capta ſunt in manum noſtram, plenam Sei- 

by ſinam habere fac, ſaluo jure cujuſſibet. Teſte, &c. 

* And thereby it appeareth that the Heir in Socage ſhall 

vi not have Livery cum exitibus, &c. if he paſs the age of 14 

years; but within the age of 14 years he ſhall have Livery 

bis cum exitibus, &c. and the ſame is holden for a difference at 
& this day. | AF IL 
© = The 


574 Writ of Livery for the Aunt, &c. 

The King's Tenant hath iſſue a Son P. de B. and two ( 
Daughters, and dieth ; and the ſaid D. de B. hath Livery, and 
afterwards hath iſſue a Son H. de and dieth, the ſaid H. be- 
ing in Ward to the King for his Non age, and after wards 

one Siſter hath ifſue a Son and dieth, and afterwards H. dieth 
being in Ward to the King, and his Aunt and the Son of 
the other Siſter, being of full age, ſue to have Livery : now 
they ought to have a Writ directed to the Eſcheator, by 
which it ſhall be commanded to the Eſcheator to make Li- 
very to them, and to make Partition between them of thoſe 
Lands which are in the King's hands, ſo as each Coparcener 
ſhall have part of the Lands which are holden of the King 

in Capite ; and the Writ ſhall be ſuch : 15 


ee eee a co om © _ _ 


Writ of Livery for the Aunt and Niece to make 


Partition. 

EX dilefo fibi A. de H.Eſcheat. ſuo in Com, &c. ſaluted, | 
Scias quod cepimus Homagium & Fidelitat. tam. de D. de > 
B. filio A. de B. unius ſoror. D. de B. quam de T. de B. alter, f 
ſoror. pred. D. de B. conſanguin. & hæred. H. de B. filii & har. ; 
predif. D. de B. defunft. qu. de nobis tenuit in capite, nobis, 3 
pro onmibus terris & tenem. que pred. D. de B. tenuit in capite, 2 
er mort. pred. D. de B. & ratione minoris ætatis H. fi & 2 
er. ejuſd. D. de B. qui quidem H. dum inffa ætat. & in cuſtod, y 
noſtra fuit Diem claufit extremum, ad manus noſtras devener”, de. M 

bita, & eiſd. D. de B. & T. rerr. & tenem. pred. reddidimns ; 
& ideo tibi præcipimus, quod accepta Securit ate a pref. D. de B. 1 
& T. de rationalibus Releviis foie nobis ſolvend. ad Scatcar. 6 

noſtrum, fattaque legali partitione onmium terrarum & tenemen. 
cum pertin. in Balliua tua, que per mort. prædict. D. de B. & P 
ratione minoris ætatis pred. H. ad manus noſtras devener”, & in 5 
manu noſtra adhuc exiſtunt, juxta Extent, inde factam, vel _ 
aliam {i neceſſe fueris iterato faciend', in duas partes equal a 
in preſent. pd. D. de B. & T. vel Attorn ſuorum in hac parte præ· by 
muniendor, ſi mtereſſe voluerint, eiſd. D. de B. & T. de partibu . 
ſuis, ipſe inde jurta partition. 0. ſeeundum Legem & con ſuetud. T 
regui noſtri Angl. contingent. plenam Seiſinam habere fac, ſalvo _ 
jure cujuſlit”. Proviſo ſemper, quod nterq; pd. D. de B. & T. par- 5 : 
em terr. & tenem. que de nobis tenent in capite, & purpartem jt 


ſuam habeat, & tenens noſter exiſtat eum pertin ill.&c. Tefte, &c. ol 

And if a man and his wife hold a Manor of the King in 4 * 
Capite in tail, and die, and have iſſue two Sons, and the 
younger Son is found Heir by virtue of a Writ of Dien 


clauſu 


c 


Writ of Livery, and to make void, &c. 
clauſt extremum, and of full age, and the King maketh Li- 


very unto him of the Manor, and afterwards by another Of- 
fice found by Commiſſion, &c. it is found that the elder Bro- 
ther his Son and Heir, &c. then upon the laſt Office found 
the King ſhall ſend a Scire Fucias directed to the Sheriff, to 
warn him to ſhew why the Manor ſhall not be reſeiſed in- 
to the King's hands, and he to anſwer the Profits received 
in the mean time. And if the Sheriff do return the Writ 
ſerved, and that the party is warned and doth not 11 * 
iver7 
of that Manor unto the elder Brother; and the Writ by 


then the King ſhall reſeiſe the Lands, and ſhall make 
which the Service ſhall be made ſhall be ſuch : 


IWrit of Livery, and to make void a Livery made 


before. 


E X dilecto fibi, &c. Eſcheatori ſuo in Com. &c. Cum nos 
nuper, comperto per Inquiſition. H. de S. Eſcheatoris noſtri 

in Com. pred. ad mandatum noftrum captam, & in Cancell no- 
ſtram retornatam, quod I. filius EH. B. defuncti, T. uxor. ejus,que 
pref. I. quondam virum ſuum ſupervixit. ſomilit. defunct. tenuerunt 
diebus quibus obiernnt in feodo talliat. ſibi & her. ſuis de corpori- 
bus ſuis exeuntibus Manerium de I. cum pertin in Com. pred. de 
nobis in capite per ſervitium milit. & quod T. filius pred. I. & T. 
tune fuit propinquior her, erumd. I. & T. & plenæ ætatis, cepimus 


Homagium & Fidelitat.ipſius T. nobis pro Man præd. debita, & ei 
Man. illud cum pertin. reddidimus, illudque ſibi mandaverimu libe- 
rari, ſicut per inſpectionem Rotulorum Cancellariæ noſtræ plene 
liquet ; ac poſtmodum ſupplic ant. nobis H. B. filio & her. eorund J. 
T. ut cum per quandam aliam poſteriorem Inquiſiticnem, per 
pref. Eſcheat. de mandat. noſtro captam, & in Cancell. noftram re- 
tornat am, fit compertum, quod pred. I. & T. tenuerunt diebus qui- 


bus oblerunt in feodo talliato ſibi & hæred. ſuis de corporibus ſuis 


exeuntibus pred. Manerium cum pertin. de nobis in capite per ſer- 


vitinw militare in forma pred. pred. H. filius pd. IL & T. ta- 
tis quadraginta & ſex amuwrum, eſt frater ſenior ejuſdem T. & 
heres eorundim I. & T. propinguror, abſque hoc quad predifs.. 
T. eft hares eorundem I. & T. propingnior, prot per diftam 


primam Inqui ſitionem ſupponit”, velimus Man. prædictk. cum 
pertin, in manus noſtras reſumi, & eide u H. ut Fatri ſeni+ 
ori prædict. T. & propinquiort her. eorumdem I. 0 T. liber ari 


jubere ; ac nos volentes in hac parte fieri quod eft juſtum 


Præceperimus per Brew. noſtr. Vitecom. noſtr. Com, prædict. 
god ſeire faceret prefat, I. quod eſſet ror, nobis in cu 
| woftrg 
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261 


writ of Livery and Partition, &. 


noſtra in Oct avis S. Hilarii proxim. preterit, ubicunque 


; fue 
foret, ad oſtendend. ſi quid pro Je haberet aut dicere ſciret, quare 


Man. pred. cum pertinen, una cum exitibus inde per ipſum per- 
ceptis, in manum noſtram reſumi, & idem Man. pref. H. ut fa- 


tri ſeniori ejuſdem T. filio & - propinquiori her. eorund. I. & T. 


liberari, & nobis de exitibus pred. per præf. T. fic præcept. re- 


Pond. non deberet, & ad faciend, ulterius & recipiend, quod Cur, 
naſtra conſideravit in hac part” ; ac prædict. Vicecom. nobis re- 
tornaverit, quod ſcire fecit præfat. T. quod eſſet coram nobis in 


Canc. noſtra ad diem prædict, ubicumque tunc foret, ad oftend, 
quod Breve noſir. pd. requirebat, ad quem diem pred. T. in Cam. 


pred. ſolemniter vocat, non comparuit, per quod conſiderat. fuit, 


quod Manerium pred. cum pertin. una cum exitibus inde per 
pd. T. percepi', in manum noſtram reſumant, & nobis de exiti- 
bus ei ſd. reſpondeatur, dictumque Maner. pref. H. liberet'; ce - 
pimus Homagium & Fidelit. ejuſd. H. nobis pro Manerio pd. cum 
pertin. debita, & ei Maner. illud cum pertin. reddidimus : Tibi 
præcipimus, quod reſumpto in manum noſtram Manerio pred. cum 
pertin. in Balliva tua, una cum exitibus pd. & accepta Securit, a. 
prefat. H. de rationabili Relevio ſuo nobis ſolvend. ad Scace. 
2oſtr”, eid H. de Manerio pd. cum pertin. plenam Sei ſin. ſine di- 
latione haber. faci ac, juxta conſider. pd; ſalvo jure cujuſiibet, & 


ee pertept . Teſte, &c. 


* 
4 
* 


o 


ſalvis nobis exitibus de Mancr, pd. a tempore mortis prædict. T. 


Writ of Livery aud Partition which ſhall iſſue out of 


the Chancery unto the Eſcheator upon Partition 


there made. ; . 1 

HE Writ which ſhall be directed to the Eſcheator to 
deliver Seiſin of Lands unto one Coparcener, or di- 
vers, where any of them are within age, and in Ward, is 
made in ſeveral manners. One manner of Writ is, when 
one Coparcener is of full age, and the other Coparcener is 
within age, and in the Cuſtody of P. to whom the King 
hath committed the Wardſhip ; then by the aſſent of the 
King's Committee the Partition may be made in the Chan- 
cery 77 the Nonage of the Heir in Ward; and then 

the Writ directed to the Eſcheator ſhall be ſuch : | 
Rex dilefo ſibi I. de W. Eſcheat. ſuo in Com, Som. & Dor. 
ſalutem. Sciatis quod ex aſſenſu P. &c. Cuſtod. T. de M. filie 
A. unius ſororum T. de B. defuncti, qui de nobis tenuit in ca- 
pite, infra ætatem & in cuſtodia noſtra exiſtem”, conſanguin. 


& munins her”, cui una propars, & C. ſororis, & alterius , 


ber, pred. T. de B. plenæ ætatis exiſtent", cui altera propars tam 
Ke : ; tet ar um 


* 


Writ of Livery and Partition, &c. 
terrarum & tenementor. que Margeria, que fuit axor T. de B. 
ſenior: ſimilit. defund, tenuit in dotem, ſeu alias ad terminum 
vitæ ſuæ hereditat. pred. T. de M. & C. die quo obiit, pertinent; 
aſſignavimu pref. C. maneria, terr. & tenementa ſubſcripta, viz. 
manerium, &c. habend. in propartem ipſius C ipſam de omnibus 
manerizs, teriis & tenementis pred. ſecundum Legem & conſ. regni 


| woftri contingent”, & eidem C. cujus Homagium &. Fidelitatem | 


cepim', & in propartem ſuam prædicł. reddiaimius : Et ideo tibi 
præcipimus, quod agcepta Securitate de præf. C. de rationabili 
Relevio ſuo nobis ſolvend ad Sccarium noſtrum, eidem C. pred. 
maner, &c. cum pertin. ſuis in Balliva tua liberes habend, in 
Propart. ſua pred” ; ſalvo jure cujuſſibet, & c. 

If the King's Tenant hath iſſue R. N. his Son, and Alice 
his Daughtereand diet, and afterwards R. N. hath iſſue a Son 
F. and two Daughters E. and C. and afterwards R. N. dieth 
ſeiſed, F. being within age, and afterwards F. dieth ſeiſed in 
Ward to the King within age; and after his death it is found 
by virtue of an Office by Weir, that E. and C. are his Siſters 
and next Heirs, and of full age; and afterwards by another 

ce it is found by Commiſſion, &c. that M ſon of the ſaid 
Alicezone of the Siſters of the ſaid R. N. and J. another Siſ- 
ter of the ſaid R. N. Father of the ſaid F. was Couſen and 
next Heir to the ſaid F. and of full age; upon which the Siſ- 
ters of the ſaid F came into the Chancery, and had a Scire 


| Facias againſt the ſaid AM; ſon of the ſaid Alice, and the ſaid 
J. &c. to ſhew wherefore they ſhould not have Livery of the 


Lands as Heirs, &c. And that Writ of Scire facias was made 
returnable the Monday which was the ſecond week of Lent; 
by which it appeareth that the Writs which ſhall be ſued in 
Chancery may be returned there in the Vacation time,out of 
Term; and upon the return of that Scire facias, the ſaid M. 
came and granted that he was not Heir, & cc. whereupon the 
two Daughters E. and C. had a Writ of Livery directed to 
the Eſcheator, reciting all the matter, and reciting in the 
Writ, that the King had reſpited their Homage until a cer- 
tain day, commanding the Eſcheator that he make Partition 


betwixt them, and that he aſſign to each of them a part of 


the Land which is holden of the King in Capite; which writ 
ſhall be returned and enrolled in the Chancery; the which 
Writ is in the Regiſter, fol, 316. 1 


"IP" 
5 ie 


I Parti- 


Partition and Livery after the death of Tenant by the 
the Courteſie. i des 


| 8 Y % e.. 
| it be found by Office by vittue' of a Writ, that B. held B 
the Manor of B. by the Courteſie of England, in the right 
of E. who was his Wife, which Manor is holden of P. by 
Knight's ſervice ; and it be farther found by the ſame Office, 
that B. is dead, and M. and A are his next Couſins and Heirs, 
and one of them is within age, and the other of full age: 
then he who is of full age ſhall have a Writ of Livery to the 
Eſcheator, that he take Security, for the payment of his Re- 
lief, and that he make Partition bewixt the two Heirs, vix. 
M and A. in the preſence of him who is of full age, and in 
the preſence of the prochein amies of him who is within age, 
and that he deliver Seiſin of his . to him who is of Fl 
age, and that he retain in the King's hands the part of the 
other Siſter. Which Writ ſhall be returned and enrolled 
fl Chancery, and that Writ appeareth in the Regiſter, 
„ Ss Es 
And the like writ is in the Regiſter, where the King's te- 
nant dieth, one of his Daughters within age, and the other 
of full age, in the ſame folio 317. 


x 


Partition and Livery for Lands in Socage. | 


FF a man holdeth Lands of G. in Socage, as of his Manor 
1 of E. which G.and the Manor is in the Ward of the King 
for the Non-age of G. and alſo he holdeth other Lands of 
other Lords by other Services, and dieth, and hath iſſue 
two Daughters, whereof one is within age, and the other 
of fall age ; they ſhall have Livery out of the King's hand, 
ſc. the prochein amies of the Heir within age ſhall have Livery 
cum exitibus, and the other daughters ſhall have Love ſme 
exitibus, and a ſpecial writ ſhall be directed unto the Eſchea- 
tor in that caſe, reciting the whole matter, and how that the 
King hath taken Fealty of her who is of full age, and delive- 
red to her her part, commanding the Eſcheator by the writ, 
that he take Security of her of full age for her Relief, an 

that he make Partition betwixt the Daughters of the Socage 
Land; and that he deliver the part of the younger unto her 
prochein ami es, with the iſſues and profits of that part from 
the death of the Anceſtor; and that he intermeddle not with 
the Lands holden of the other Lords: which ſee Regiſter, 
Jol. 318. | | | 

ſ 


A 


Partition and Livery for Lands in Socage. 

If the King's Tenant hath iſſue three Daughters, and he 
giveth part of his lands unto one of his Daughters in Frank- 
marriage, and one of the other two Daughters bath iſſue 
within age and dieth, and afterwards the Tenant in Frank- 


marriage dieth, his heir of full age, & then the King's Tenant 
dieth, and then by Office virtute Brevis it is found, that the 


Daughter of the King's Tenant, and the Iſſue of the two 


Daughters are Heirs to the King's Tenant, and that the Iſſue 
of one of the Daughters is within age; and after wards by a- 
nother Office it is found, that the King's Tenant gave part 
of his Lands to one of his Daughters in Frank- marriage, for 
which upon that Office found, the other Daughter, and the 
iſſue of the ſecond Daughter, who is within age, have a Scire 


facias againſt the iſſue of the Daughter who was advanced in 


Frank-marriage, to ſhew at a certain day in the ee, 
wherefore the Lands, of which the King's Tenant died ſeiſed, 
c. ſhould not be delivered to them as Heirs only unto the 
King's Tenant; and if the iſſue of her who was advanced in 
Frank-marriage, being warned by the Scire facias, and ſo re- 
turned warned by the Sheriff, maketh deſault, or cannot ſhew 
matter ſufficient to maintain her Title; then thereupon a 


375 
2621 


Writ of Livery ſhall be awarded to the Eſcheator, rehearſing 


how that the King hath taken Homage and Fealty of the 
eldeſt Daughter, and that he hath rendred to her her par 


r 
commanding the Eſcheator, that he take Security of the eldeſt 


Siſter ro pay her Relief into the Exchequer, and rhat he 
make Partition in two equal parts in the preſence of the 
parties, if they will come, and that he deliver Seiſin to the 
Siſter of full age of her part, and that he retain tlie other 
part in the King's hands for the Non-age of the Daughter 


of the other Siſter. See the Writ thereof in the Regiſter, 


20, | 

If A. holdeth a parcel of Lands in Socage of B. which B. is 
in Ward to the King, and alſo the ſaid 4. holdeth another 
12 of Lands of C in Socage, who is alſo in Ward to the 

ing for Nom age, and alſo the ſaid B. holdeth other Lands 
of ſeveral other Lords by other ſervices, and after wards the 
ſaid A hath iſſue ſeven Daughters, and afterwards one of the 
Daughters hath iſſue within age, and dieth, and then A dieth, 
and all that matter be found by Office, then upon that Office 


returned theyſhall have a writ to the Eſcheator, commanding 


him that he take Fealty of the ſix Daughters for their parts, 
and for their Reliefs to be paid in the Exchequer, and that 
he make Partition ef all the Lands into ſeven parts in 


the preſence of the n if they will be there, and 
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Partition and Livery for Lands in Socage. 


that he deliver fall Seiſin to the fix Siſters of their parts, 
and that he keep in the King's hands the part of her who is 


within age, until the K. otherwiſe command bim; and that 


he deliver the Lands and Tenements which are holden of 
the other Lords, which are aſſigned for the part of her with- 
in age, unto the Prochein amie of the Infant to whom the In- 
heritance cannot deſcend, and that he deliver the Iſſues and 
Profits of the Lands holden of other Lands than of thoſe 


Lords who are in the cuſtody of the King, to thoſe who of 


right ought to have them. And after that this writ is awar - 

ded to the Eſcheator, if the Eſcheator be removed after that 

he hath made the Partition according to the Wiit, & before 

the Return of the Writ, then the Siſters may ſue forth a new 

Writ to the new Eſcheator, reciting the whole matter, and 
how the Eſcheator was removed before he had executed the 
command unto him, commanding the new Eſcheator, that if 
the Partition be not made, that he do all ſuch things as the 
other Eſcheator ought to have done, and retain in the King's 
hands, &c. 

And then if the new Eicheator upon that new writ return 
unto the King in Chancery, that by virtue of the ſaid Wrir 
he hath made Partition of ſeven parts of thoſe Lands, and 
that he hath retained in the King's hands the part of her who 
is within age, and that he hath delivered unto three of the 
Siſters their parts, and that the other three Siſters did not 
come to take their parts, ſo that they remain in the King's 
hands; upon ſuch return the ſaid three Siſters may come 
into the Chancei y, and pray to have a Writ unto the Eſchea- 

tor, with the Tranſcript of the Partition to be encloſed 
thereia commanding him to take Security of them for their 
Reliefs, &c. and that he deliver to them their parts appertain- 
ing unto them, according to the Partition made retaining in 
the King's hands the part of her who is within age, until 
he command to the contrary, and that he return the Writ, 
and what he hath done upon the ſame, under his Seal, ful- 
ly and openly without delay. See the Writ thereof in the 
Regiſter, 319. | | 
And it appeareth by the Regiſter, that if the King's Tenant 
hath iſſue two Daughters, and one be within age, and the o- 
ther ot full age, and dieth, that ſhe who is of full age may 
ſue unto the King to have the Cuſtody of her ſiſters part du- 
ring her Non: age, and to ſue Livery of the other moiety: & 
thereupon ſhe ſhall have a ſpecial Writ unto the Eſcheator, 
rehearling how the King hath taken her Homage, and hath 
aſſigned unto her che moicty of the lands, &c. which __ 
| | tazne 
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| Partition and Livery for Lands in Socage. 


rained unto her for her part, and that he hath committed the 
Cuſtody of the other part unto her during the Non- age of 
the Heir the other Coparcener, command ing the Eſcheator 


581 


by the Writ, that he take Security of her to pay her Relief 


into the Exchequer, and that he deliver Seiſin of the moiety 
unto the Heir of full age, until the full age of the other 
Coparcener within age, with the iſſues and profits of the 


other moiety from the death of the Anceſtor. And thereby 


it appeareth, that when the other Coparcener within age 
cometh of full age, they both ſhall ſu forth a new Livery 
joyntly. See the Regiſter, fal. 320. 


And it appeareth by the Regiſter, that if a man hath lands 


in London in Fee, and hath iſſue two Daughters, and leaſcrh 


the Lands for life, and dieth, and afterwards the Tenaar for 
life dieth, the Daughters of full age, & all the ſame be found 


by Offices. theſtwo daughters ſhall ſue forth a writ of Livery 
for thoſe lands, becauſe they are holden of the King in Bur- 
gage, and the Writ ſhall be directed to the Eſchcator, com - 
manding him to make Partition of thoſe Lands berwixr the 
Daughters. And if one Daughter be indebted to the King, 
chen by the ſame Writ he ſhall command the Eſcheator, that 
he retain the part of her who is indebted in the King's hands, 
until he hath other command, and that h- deliver the other 
part unto the other Daughter: reciting the ſame Writ, that 
he hath taken Homage and Fealry of the other Daughter: 
And moreover, by the ſame Writ the Eſcheator ſhall be com- 


. manded, that he take Security of the other Daughter for the 
Relief of that Coparcener, if any be due, &c. and that he re- 


turn the whole matter into the Chancery under kis Seat, 


8 
And if the King's Tenant who holdeth of him in Capice in 


Fee dieth, and hath iſſue three Daughters his Heirs of full 


age, and another Woman who holdeth in Dower other lands 
for term of her life of the aſſignment of her Husband, which 


| 263] 


Lands are allo holden of the King in Capire dierh, & the Re- 


verſion of thoſe Lands are the Inheritance of the ſaid Daugh- 
ters; they ſhall have one Writ of Livery unto the Eſchea- 
tor for all thoſe Lands, reciting the whole matter, and how 
that he hath taken their Homage and Fealty, or that he hath 
reſpited the ſame till a certain day, &c. and that he ren 
der to them th:ir parts, commanding the Eſcheator that 
he take Security of them for to pay their Reliefs, &c. 
and that he make equal Partition between them in their 
preſence, if they will appear, and that he give full Scilin to 
each of chem of their parts3 with ſuch a proviſion, that _ 
t 3 | 0 
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Writ de Dote aſſignanda. 


of them ſhall have-part of that Rent which is ſo holden of 
the King in Capite for her part, ſo that each of them be Te- 
nant to the King, &c. And it appeareth by that writ, that a 
Rent may be holden of rhe King — 19g ſervice in Capi- 
te, as well as Lands. See the Regiſter, fol. 318. 


Writ de Dote aſſignanda. 


T He Writ de Dote aſſignaada lieth where it is found by 0 


Office, that the King's Tenant was ſeiſed of Tenements 
in Fee or in Fee · tail the day he died, &c. and held of the King 


in Capite; then the wife may and ought to come into the 


Chancery, and their make Oath that ſhe will not marry with- 
out the King's Licence: and thereupon the King may aſſign 


her Dower in the Chancery of thoſe Manors and Lands, and 


thereupon ſhe ſhall have a Writ unto the Eſcheator where 
the Lands are, which ſhall be ſuch : bo 
Rex Eſcheatori (uo in Com. B. ſalutem. Sciatis quod de terris oy 
tenementis que fuer. N. defuncti, qui de nobis tenuit in capite, & 
gue occaſione mortis ejuſdem N. capt. ſunt in manum noſtram, 
aſſgnavimus I. que fait uxor pred. N. tertiam partem Maner. de 
T. & C. in Com. I cum pertinent” necnon 111. partem purpart. que 
uit ipſius N. Cur. libertatis Honoris Winton. & vil. Fanci pleg. 
in dicto Com. T. habeud. in Dotem ipſam de Maneriis & purparte 
pred. ſecundum Legem & conſ. regni noſtri Anglie contingent ; 
necnon de aſſenſu Ed Principis Walliz, fili noſtri chariſſmi, 
euſtod. Maner. de R. in Com. Buck', qu. ad l. li. & Manerii de 
N. cum pertinent in didto Com. B. que ad x. li. extendunt per an- 
num, ſicut per Extent as inde de mandato noſtro fact. & in Canc. 
noſtram return, eft compert. aſſignavimus pref. I. diff. Maner. 
de N. cum pertinent. pro dote ſua diforum Maner. de R. & N. 
babend. in forma pred. Et ideo tibi præcipimus, quod eidem T, 
dictum Maner. de N. cum pertinent. lil eres habend. in abtem ſu. 
am, ſicut præd. eſt. Teſte, &c: 


And when the wife hath made her Oath in the Chancery, N 


ſhe may have a writ of Dote aſſignanda to the Eſcheator, to 
aſſign her Dower : and the Writ ſhall recite, that ſhe hath 
made her Oath in rhe Chancery, ec. But the uſe is to make 
the Aſſignment of the Dower in the Chancery, and to award 
a Wiit unto the Eſcheator, do deliver the Lands aſſigned 
un*o her; and although the King doth commit the cuſtody 
of che Land unto another, yet the King may aſſign Dower 
unto the wife in Chancery, and ſhe ſhall have a writ unto 


the Lictca:or to deliver unto her that Dower, as appeareth 


by the Regiſt:r. And the Writ ſhall be ſuch; 


Res 


A 


C 


Writ de Dote aſſignanda. 

Rex Eſcheator;, &c. ſalutem. Cum inter cæter. terras & tene- 
ment. I. qua fuit uxor N. defuncti, qui de nobis tenuit in capite, 
per not de terris & tenement, que fuer. pred. N. in dotem afſignat”, 
aſſignaverimus eidem I. partem Maner. de Grouby cum pertinent. 
in Com, pred”, necnon tertiam partem purpatris que fuit ipſius N. 

Ci. libertatis Honoris W. & vi ſum franct plegii in eodem Com', 
habend. in dotem in forma prediff : Tibi precipimus, quod eid. I. 
eujus ſacrament. quod ſe non maritabit ſine licentia noſtra recepi- 
mu, dict as terti as partes in Balliva tua, in preſentia cuſtad. 
gorundem Maner, & terti æ putris, per vos inde præmuniend, ſi 
intereſſe voluerit, wel atrornati ſui in hac parte. aſſignar. & liberuri 
fat', habend. in detem ſicut prædict. ef; & cum Afſignatimem 
illam, &c. Teſte, &c. And if the Wife after the death of the 
Husband doth come into the Chancery, and prayerh her Dow- 


er there; the King may grant a Writ unto the Eſcheator, [ 26 4] 


commanding him to take Security of the Wife, that ſhe do 
not marry her ſelf, and that rhe Eſcheator do aſſign Dower 
unto her. And the Writ ſhall be ſuch: 
Rex Eſcheatori, &c. Precipimns tibi quod, capto ſacramento 
M. gue fuit uxor W. defuncti, qui de nobis tenuit in capite, quod 
ſe non maritabit ſine licentia noſtra, eid. rationabil. Dotem 
ſuam, ipſam de omnibus terris & tenem, que pred W. quond. vir 
ſuns tenuit in dominico ſuo ut de feodo in Balliva tua die quo obiit, 
C que per mortem pred. W. capta fuer. in manum noſtram, e. 
in manu noſtra ſic exi ſtunt, ſecundum Legem & conſ. regni noſtri 
Angl contingent. per Extent. inde fact. vel alium fi neceſſe fuer. 
 iterato faciend. in præſentina B. per te inde premuniend. ſi intereſſe 


wal «rit, aſſign. fac, & cum Afignation ill. ſic feceris, eam ſub 


ſigillo tuo diſtincte & aperte mittas, ut eam in rotulis Canc. no- 
ſtræ, prout moris eſt, irrotul. faciamus. Teſte, &c. 

A And if a man dieth ſeiſed of Lands which are holden by 
Knight's Service, of any Manor, or otherwiſe, as in any Abby, 
Biſhoprick or Priory, or ſuch as are in the King's hands by 

reaſon of 8 the Abby or Biſhoprick, &c. then if the 
Wife will have Dower, ſhe ought to ſue in the Chancery, to 
have ſuch writ directed rinto the Eſcheator, to aſſign her 
Dower; but there the Wife ſhall not take Oath, that ſhe 
ſhall not marry without the King's Licence, as appeareth by 
the Writ; which ir ſuch: | 
Rex, &c, Præcipimus tibi quod A. que fuit uxor B. defuncti, 
qui de Abbate de Burgo S. Petri nuper vacantis, & in manu no- 
ſtra exiſtent', tenuit per ſervitium militate rationabil. Dotem 
ſuam de omnibus terris & tenement”, &cc. que pred. B. vir ſuus 
tenuit de Abbatia pred. in Balliva tna die quo obiit, & que poft 
mortem ipſaus B. in manu noſtra exiſtunt, &c. ut ſupra, 
Tt 4 And 
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5 84 | Writ de Dote aſſignanda. 


And the like Wrir may be. ſued by the Wife for lands r 
which her Husband held by Knight's Service of the Manor / 
of him who is in the Ward to the King; by reaſon of his 1 
Non- age; but there ſhe ſhall not make Oath, that ſhe will [ 
not marry her ſelf, no more than in the caſe before. c 
And the King may aſſign Lands in Dower in the Chance - 
ry,rendring Rent yearly to the King, &c. becauſe the Lands 
do exceed the very value of the third part of all the Tene- 
ments whereof ſhe ought to have Dower. And then upon 2 
that Aſſignment made in Chancery ſhe ſhall have and ſue i 
ſuch Wrir to the Eſcheator. NEL 
Rex Eſcheat', &c. Sciatis quod de terris & tenementis que 
fuerunt E. de B. defuncti, qni de nobis tenuit in capite, & que 0c- | 
caſione mortis ejuſdem E. capta ſunt in manum noſtram, aſſigna- j 
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wvimus M. gue fuit uxor prædict. E. Maneria ſubſcripta, viaeli- 
cet, Maneria de B. & C. &c. cum pertin. in Comitatu T. que 
ad centum libras extenduntur per annum, habend. in Dotem, ip- 
ſam de terris & tenement. pred. ſecundum Legem & conſ regni 
noſtri Ang] contingent”, reddend. inde nobis per annum ad Scac- 
ear. noſtrum tantum quod excedit dotem ſuprad. Et ideo tibi 
præcipimus, quod eid. M. dicta Maneria cum pertinen. liberes, ei A 
habend. in dotem ſuam in forma prædict'. Teſte, &c. | 
And if the Wife be impotent, ſo as ſhe cannot come into ( 

the Chancery to make Oarh,and to demand her Dower, then 

ſhe may ſue a ſpecial Writ directed to certain perſons to 

rake her Oath, and to receive Attorney for the Wife to ſue 

for her Dower in the Chancery, &c. and the Writ appeareth 

in the Regiſter, fol 298, | 9 
And if the King make Livery unto the Heir at his full age, 

ſaving unto the Wife her Dower to be aſſigned by the King; 

then, if the Wife will demand Dower, ſhe ought for to ſue 

for the ſame in the Chancery; and: if ſhe do demand her 

Dower there, then ſhal} iſſue a ſpecial W1it unto the Ef- 
cheator,that he warn the Heir for to be in Chancery at a cer» 
tain day, Cc. and there the Wife ſhall have the ſame day to 

receive her Dower, &c. And the Writ which ſhall iſſue a- 

gainſt the Heir ſhall be ſuch : | B 

Rex Eſcheat', &c. Cum Dominus Ed w. nuper Rex Ang] : 

pater noſter, xx. die Januar. proxim. præteriro ceperit Ho- 

mag. T. de B. filit & hered. I. de B. defuniti, de omnibus 

terris & tenementis que idem T. pater ſuus tenuit de ditto 

patre noſtro die qua chlit, &c. 2 terras & tenement a ills red- 

d derit eaque fibi mandaver. l:berari , ſaluo jure cujuſſi bet, 

& alva M. que fut uxor pred T. 3 Dote ſua , 
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ipſam de terr. & tenement, pred. ſecundum Legem & con]. 
| | | regia 


that the Land aſſigned to the Wiſe is of greater value, 


Writ de Dote aſſignanda. 
regni naſtri Angl. contingent, & ei prout moris eſt aſſignand', 


er inſpectionem Rotul. Cancell. diffi patris noſtri nobis con- 
. ac præfat. M. nobis ſupplicaverit, 2 et oy ſuam, ip- 
ſam de terr. & tenement. pred. contingent, ſecundum Legem & 
conſ. regni noſtri Ang], aſfſignari faciamus, per quam diem dedi- 
mus pref, M. quod ſit in Canc. noſtra in craftin. Animarum, &C. 
ubicunque, & c. ad recipiend. Dotem ſuam prædictꝰ: Tibi præci- 
pimns, quod ſcire fat. pref. T. quod ad diem pred. interſit Aſig- 


nat. Dotis pred”, [i fibi viderit expedire; & habeas ibi nomina, 
| &c. & hoc Breve. Teſte, &c. 


But if the King maketh Livery unto the Heir by his Writ 


directed to the Eſcheator, /by which Writ he commandeth 


his Eſcheator to deliver unto him Seiſin of all his Lands,&c. 
ſalve jure cujuſlibe: ; and he putteth nor in the Writ theſe 
words, ſalva M. que fuit uxor. & c. rationabili dote ſua, ipſam 
de terr. & tenen, & c. contingent, & per nos aſſignand: then in 
that caſe the wife ought to ſue her writ cf Dow ry againſt the 
Heir,if ſhe will demand Dower of thoſe Lands, becauſe the 
King made Livery generally of thoſe Lands by his Writ, 
without any reſei vation of Dower to be aſſigned by him, &c. 

And if the King make a reſervation of Dower to be aſſigned 


by him by his writ of Livery which is dire &ed to the Eſ- 
cheator, if the wife never demand Dower, or if ſhe hath ' 


Dower aſſigned unto her by the King in Chancery, yet after 


the Aſſignment made by the King,the reverſion thereof is in 


the Heir, and he ſhall not ſue Livery of that Reverſion after 
the death of the Tenant in Dower, becauſe the writ of Li- 
very doth not reſerve any thing to the King but Aſſignment 
of Nower to the Wife, but the Writ doth command the 
Eſcheator to deliver Seiſin of all the Land, and that the Ef- 
cheator doth, and by that the Livery of all the Land paſſeth 
from the King; and therefore it followeth, that when the 
Wife is aſſigned her Dower by the King in Chancery, that 
py the Reverſion doth remain in the Heir, & c. for which 
e ſhall not ſue a new Livery of that Reverſion after the death 
of the Tenant in Dower, — Tamen quære of that Caſe. 
And if the Wife be aſſigned Dower in the Chancery, and 
after ward it is ſurmiſed by the Heir, or by another for the 
King, that the Land e to the Wife is not extended to 
the very value, but that the Land aſſigned to her is much moi e 
in value than it is extended at, and that the Lands which re- 
main in the King's hands are extended to the very value, &c. 
then the King ſhall ſend a Writ to the Eſcheator to make a 
new Extent : and upon that Writ returned, if it be ſound 


Fe. 
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aſſigned to 
the Wife be 
evicted, ſhe 


ſlall have a 


dcire facias 
to reſeiſe 
the Land, 
and ſhall be 
new en- 
dowed. 43 
Aſſ. 32. Br, 
Dower 65. 


Writ de Levari facias. 


&c. then upon Return thereof a Sciri facias ſhall be awarded 
againſt the wife, to ſhew cauſe wherefore ſhe ſhall not be 
anew endowed, &c. and if ſhe be warned; and maketh de- 
fault, it ſeemeth ſhe ſhall be new endowed for her defaultzor 
if ſhe appear, and cannot ſay any thing contrary to that new 
Extent, ſhe ſhall be endowed anew, ſo as part of the Land 
aſſigned to her ſhall be taken from her at the Kings pleaſure ; 
or the King may make a new Aſſignment of all that ſhe had 
in Dower, if he pleaſeth, and a new Writ ſhall be to the She- 
riff to deliver her Seiſin thereof, ſo newly aſſigned to her: 
Quzre the uſe of this point. 

And if the wife make Oath that ſhe will not marry her ſelf C 
without the Kings licenſe, and is endowed upon the ſame, 
| &c. and afterwards ſhe marrieth without licenſe, &c. then 
the King ſhall ſend a Wiit to the Eſcheator, that he re-ſeiſe 
all the Lands which ſhe holdeth in Dower, as appeareth by 
the Regiſter, and not all the other Lands which ſhe or her 
Husband had in their own right; and the Writ is ſuch : 
Rex Eſcheatori, &c, Cum A. que fuit uxor I. de B. defunfii 
equi de nobis tenuit in capite, que nuper ſacramentum præſtitit 
corporale, quod ſe non maritaret ſine licentia noſtra, jam ſe W. de 
P. znaritaverit, licentia noſtra ſuper hoe non obtenta ut accepimis; 
Nos, contemptum hujuſm. nolentes tranſire impunitum, necnon in- 
demnitati noſtræ volentes proſpicere in hac parte, tibi præcipimus, 
quod ſi ita eſt, tunc omnia terras & tenementa que prædict. W. 
YA. tenent in dotem ipſius A. de heredit. pred, I. in Balliva 
tua ſine dilatione cap. in manum noſtram, ita quod de exitibus 
inde provenientibes nobis reſpondeas ad Scactar. noſtrum, quouſq; 
nobis de forisfaZura ad nos inde pertin. ſatisf act. fuer, vl alias 

inde duxerim. demandand. Tefte, &c, 


Writ de Levari facias. 


HE Writ of Levari facias is a Writ which ſhall iſſue out 
of the Record, and ſhall iſſue ſometimes out of the Chan: 
cery,and ſometimes out of other Courts where the Record is. 
As if a man be bounden in a Recogniſance in the Chancery in 
20 l. to be paid at the Feaſt of St. Mich. next following, then 
if he do not pay the Money at the day, a Levari facias ſhall 
be directed to the Sheriff, that he levy the ſum on his Goods 
and Chattels: and the form of the Writ is ſuch; 
Rex Vicecom', &c. Quia 1. filius B. ſolviſſe debuit M. ae B. | 
xx JI. in Feſto S. Michaelis, anno regni noftri, &c. ſicut con- 
ſtat nobis per inſpection. Rotulor. Cancell. noſtræ & eas ei 
nondum ſolvit, ut dicꝰ; Tibi præcipimus, quod pred. Pons 
| | 4 


Writ de Levari facias. 587 
de terris & carallis ipſus I. in Balliva tun ſine dilatione levari 
facias, ita quod eam habeas in Cancell. noſtra in Craft. Nativ. 
S. Johan. Bapt. prox. futur, ubicunq; tunc fuer, pref. M. ibid. 
liber. & hoc nullatenus omittas: & habeas :bi hos Breve, 


C. 

F And he may have an Alia, and a Pluries, Vel cauſam nobis 
ſgniſices, directed to the Sheriff; and if he will not return 
the Writ, he ſhall have an Attachment againſt the Sheriff. 

G And this writ is given by the Common Law before the Sta- 

tute of Weſt. 2. which gave the Writ of Elegit. But this 
writ ought to be ſued within the year after the day of pay- 
ED ment to be made by the Recogniſance ; for after the year 
and day of payment to be made, if he do nor ſue forth this 
Writ,then he ought to have a Writ of Debt before the Sta- 
. tute of Weſt. 2. which gave the Scirs facias againſt him who 
7 was ſo bounden by Recogniſance; but now by that Statute 
K he ſhall have the writ of Scire facias to make him come at a 
Certain day into the Chancery, to ſhew what he can ſay why 
I H heought not to pay the ſum, &c. And if the Sheriff upon 
L the Levari facias return that he hath levied 10 J. of the ſum; 
le Sec. which he hath delivered to the party, &c. then upon 
J that Return he who ought for to have the Money may ſue 
1- forth a Sicut alias levari facias directed to the Sheriff, for 


„ be dhe reſidue ef the fum : which Wat ſhall be 256 
. IUCN : ; 

Ja Rex Vic“, &c. Quia T. Abbas de B. ſolviſſe debuit R. cen- 

45 tum libras, &c. in Feſto, &c. anno, &c. ſicut conſtat, &c. & 

4 eas, &c. per quod tibi praceperimus, quod pred. pecuni am de 


terris & catallis ipſius Abbatis in Balliva tua ſme dilatione le- 
war! fac', ita quod eam haberes in Canc, &c. ubicunque, &c. ü 

pref. R i bid. liberand'; ac tu nobis retornaſti, quod cepiſti, in 4 
manum noſtram per diverſas vices de bonis & catallis, ipſius Ab- 
batis ad valenc', &c. qu: inde levaſti, & pref. R. habere feciſti; 


ur U Nbi præcipimus, quod reſid debiti pred. de terris & catallis ipſius 
in Abbatis in Balliva tua ſine dilatione levari facias, ita quod illud 
i. habeas coram nobis a die, &c. ubicunque, &c. pref. R. ibid. 
in liberand: & hoc nullateuus omittas, &c. Teſte, &c. 
nen A And if a Parſon be bounden in a Recogniſance in Chan- 12 11.4 17. 
nal cery in 200 J. to pay at a certain day, &c. and he doth not 1311.4. 17 
ods pay the ſame at the day, then the Recogniſee ſhall have a 
Levari facias directed to the Biſhop, or a Levari facias di- 
B. E rected to divers Biſhops, to levy the money of his Spiritual 
con- goods; and th: Writ ſhall be ſuch : | 
„ ei Rex venerabili in Chriſto Patri, &c. ſalat. Quia I. Per- | 
_ ſena Eccleſie de F. Com. II. veſtre Dioc', & T. de L. Perſona 
4 | | 


Eccleſia 


f 
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Eccleſiæ de M. Com. de B. Dio. Linc”, ſolviſſe debuer. magi ſtro F. 
ducent libras in Feſto Omnium Sanctorum, &c. amo, &c. fleur con · 
ſtat & c ut dicit; Vobis mandamus, quod centum & viginti marcas 
de ſum pred de bonis & catallis ipſtus I. in dicta Dioc. weſtra ſme 
dilatione lewari fac, ita quod eaſdem centum & viginti marcas 
habeamus in Canc. neſtra ubicunque, & c. pref. F. ibid, liberand” : 
& hoc nullatenus omittat' : & habeatis ibi hoc Breve. Mandavi- 
mus etiam W. Linc Epi ſcopo, quod ipſe centum & viginti mar- 
cas, &c. reſiduas de bonts Eccleſiaſticis ipſius T. in dicta Dioc. le- 
vari faceret in forma pred”. Teſte, &c. 

Bur if the Parſon hath Lands of his own Purchaſe,he may 
have a Writ to the Sheriff to levy the ſame,&c. But now by 
the Statute of Veſtm. 2. cap 18. he may ſue forth an Legit up- 
on the Recogniſance made in the Chancery, directed to the 
Sheriff, to have Execution of the moiety of his Lands, and 

of all his Goods and Chattels, except his Beaſts of the Plough, 
and to deliver them to the Heir Be his maintenance; and 
the form of the Writ 1s ſuch : | 

Rex Vicecam, &c. Quia R. undecimo die Feb. ult, preterito, in 
Cancel. noſtra recognovit ſe debere N. viginti libras, quas ei ſul- 
wiſſe debuit in Feſto, &c. tunc prox. ſequenti, ſicut conſtat, &c. 
Concell. noſtræ, & eas ei nonudm ſolwit, ut dic; ac idem N. juxta 

Stat. inde editum, eligit ſibi liberari pro prad. viginti libris om- 
nia cataila & medietatem terre ipſius R. tenend. juxta formam 
pred. viginti librarum, per rationabilem appreciation. eorundem, 
exceptis bobus & afis carucæ, in preſentia pred. R. per te inde. 
premuniend”, ſi intereſſe voluerit, ; AY pref. N. wel ſuo certo 
Attornato fac liberar : & ſi catalla illa ad valenc. pred. vigin - 
71 librar. non ſufficient, tunc catalla illa fic minus valenc. per ra- 
tionabilem appreciation', ac etiam medietatem terræ ipſius R. in 
Balliua tua per Extent. ſimiliter in præſentia tua in forma pred. 
faciend', pref. N. wel dicto ſuo Attornato fac, liberar', tenend. ut A 
liberum tenementum ſuum, quonſque dictum debitum inde fuerit 
levatum. Et de eo quod inde fec, nobis in dicta Cancell. noflra ta- 
Ii die, ubicunque tunc fuerit, ſub ſigillo tuo diſtinfle & aperte con- 
ſtare facias: & habeas ibi hoc Breve. Teſte, &c. 
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And after the year and the day of payment paſſed of 0 
the Recogniſance, the Recogniſee ought for to ſue a Scire 
facias againſt the Recogniſor, to ſhew what he can fay why 
the Recogniſee ſhould not have Execution ; and if he be 
returned upon that Writ warned by the Sheriff, if he do 
not appear, cr if he do appear, and cannot ſay any thing 
waerctore he ſhould not have Execution, then the Recog- 

ä nilee 
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Writ de Levari farias. 
niſee may ſue forth the Writ of Hegit to have Execution of 
| all his Goods and of the moiety of his Lands : and if the 
5 Sheriff return the Elegit, that the Recogniſor hath made a 
e Feoffment in Fee of part of the Lands to divers Tenants, 
4 Cc. and that he hath enfeoffed the King of the reſidue;then 
upon that Return the Lands whereof the King is ſeiſed by 
- that Feoffment are diſcharged. But he may ſue a Scire facias 
- to warn the other Tenants to appear at a certain day, to 
- ſhew cauſe wherefore the ſaid Lands ſhall not be delivered 
in Execution; and if they be warned, and do not appear, 


y or if they come, and cannot ſay any thing, &c. to bar the 
y Execution, then the Recogniſee ſhal] have Execution againſt 
= them of thoſe Lands by Writ of Elegie, &c. but he ſhall 
e have the Elegit before that he ſueth the Scire facias againſt 
d thoſe Tenants. | 
, D And if a man be bounden by Recogniſance in the Chan- 
d cery, and the Recogniſor hath certain Indentures of Defea- 
ſance, then, if the Recognifee will ſue Execution upon the 
n Recogniſance, the Recogniſor may come into the Chancery, 
. and ſhew the Indentures of the Defeaſance, and that he is 
. ready to perform them, and thereupon he ſhall have a Scire 
4 facias againſt the Recogniſee returnable at a certain day in 
1 the Chancery; and in the ſame Writ he ſhall have a Super- 
m ſedeas directed to the Sheriff, that in the mean time he do 
n, not Execution by virtue of the Writ ſued forth by the 
4e Recogniſee. And if the Sheriff upon any ſuch Writ return, 
to that he hath ſent to the Baily of the Liberty to do Executi- 
7 on, which Baily hath returned him no anſwer ; then upon 
4. that Return he ſhall have a new Writ directed to the She- 
in riff, with a Non omittas therein, that he enter the Franchiſe 
d. and do Execution, Cc. | | 
ut A And a man may ſue Execution by Scire "ang; upon a Re- 
it cogniſance made in the time of another King in the 
4. Chancery, or in tha Common Pleas, or in the Court of Re- 
2 cord. And the King may by his Commiſſion give authority 


to one to receive a Recogniſance of another man, and to re- 
turn the ſame into the Chancery; and by virtue of that Com- 
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of © miſſion if a man doth before the Commiſſioners acknow- 
re ledge a Debt to be paid to another at a certain day, &c. and 
V certifie the ſame into the Chancery with the Commiſſion, 
be e. then upon the Certificate thereof, if he do not pay the 5 
o Debt at the day, he ſhall have an Elegit upon the Conulance 2 
* ſo taken, as well as if it were taken in the Chancery: and 1 
g the form of the Commiſſion is ſuch: 1 


8 


1 
* "IS _—_— 


ce Rex dilefie & deli ſue R. de M. ſalut. Sciatis quod dedim. 
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590 Writ de Levari facias. 
wobis poteſtat. xecipiend. Recognic. quam I. de II. wobis facere 
es 4 de T. de q̃uacunque Daun ſumma; G. . 
mandamus, quod cum Recogn. illam receperitis, nos inde, ac de die 
frove diebus Me nernon de die caption. ejuſa”, in Canc. 
noſtra, ſub ſigillo veſtro, diſtincte & aperte reddat. certior”, hoc 
Bre v. nobis remittentes. Teſte, &c. 0 f 
And there is another form thus: Rex, &c. Sciatis quod 
dediinus vobis poteſtat. vecipiend. hac vice, nomine noſtro, Recog - 
nition. quod I. de T. de quocunqus debito facere voluerit coram 
wvobis ; & ideo vobis mandamus, quod cum Recogn. illam ceperi- 
tis, nos ind. ſub ſigillo veſtro di ſtincte, ; c. 
And by that Commiſſion he hath general authority to 
take Recogniſance of any man who will acknowledge any 
debt before him to any perſon whatſoever, &c. | 
ve before If a man be bounden in Recogniſance in 100 J. to pay 
13. H. at five ſeveral days 20 J. then immediately after the firſt 
day of payment is paſt, he may ſue an Elegit for 
o n lich nor 224 and at the ſecond day he my ſue another 
— 41 Elegit, or Levari facias of other 20 J. and fo of all 
* H. 6.45. 46 E. 3. 14. the 20 l. every day of payment, and he ſhall have 
ſuch Writ of Elegit for the payment that ſhall be 
Vi. 38 E. 3. made at that day, and ſhall not ſtay his Suit till all the days 
12 Br. Exe of payment are paſt. | 
cation 42. And if two be bound in Recogniſance in Chancery, wiz. 
quilibet eorum in ſolid. recogn. ſe debere, &c. he may ſue ſeve- 
ral Scire facias againſt them to have the Money levied of 
their Goods and Lands, &c. 


go note that Capias ad 


If a man be bound in a Recogniſance in Chancery or other D 


Court of Record, and afterwards the Recogniſee dieth, his 
Executors may ſue forth Elegit to have Execution of the 
Lands of the Recogniſor. And if the Sheriff return that the 
Recogniſor is dead, then the Executors ſhall ſue a ſpecial 
Scire ; Fri againſt the Heir of the Recogniſor, and againſt 
_ thoſe who are Tenants of the Lands which he had at the day 
of the Recogniſance made; and that Writ of Scire facias 
ſhall recite and ſhew that the Execators who ſue the Writ 


have elected to have the moiety of the Lands which the Re- 


cogniſee had at the making of the Recogniſance: and the 
form of the Writ is: | | 

Rex Vic. &c. Cum I. de W. tali die & an. &c. in Cancel. 
noſtra recognovit ſe debers N. nuper Duci Lanc. cent. libras, quas 
ei ſolviſſe debuit in Feſto, &c, tunc prox. futur, ſicut conſtat, &c. 
& eas ei nondum ſolvit, ut dicit, ac W. B. & C. Exec. pred, 
nuper Dutis defuncti, juxta Stat. inde edit, eleger. ſibi liber ari 
pro pred, cent. libris omnia catalla & medietat. terre Ipſius J. W. 


tenend. 


E 


ern 
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. tenend. juxta form. Statuti pred” ; per quod sibi Pr. æceperimus, 
quod ſcire faceres præfat. I. de W. quod eſſet in Cancell. noſtra 
tali die proxim. fab, ubicunque, &c. ad oftend. ſi quid pro ſe 
habere vel dicere ſciret, quare onmia catall. ſua & medietas terr. 
fue pref, Execut. pro præd. cent. libris liberari non deberent, jurta 
form. Statuti pred, ac tu nobis retornaveris, quod pred. I. de W. 
mortuus eft ; Tibi præcipi mus, quod ſcire fac. Hered. ipſius I. de W. 
necuon Tenentibus terr. que fiut ejuſd. I. de W. die Recogn, pred. 
uod ſint in Cancel. noftra, &c. proxim. futur, ubicunque, &. ad 
oftendend ſi quid pro ſe habeant vel dicere ſciant, quare mediet. 
terræ quam ipſi tenent de terra pred. pref. Execut. pro pred, cen- 
tum libris liberari non debeant, juxta form. Stat. pred, Et ha- 
beas ibi nomina illor. per quos, &c. Teſte, &c. 5 N 
And thereby appeareth, That if a man be bounden in a 14 4 4 
Recogniſance, &c. altho that the Recogniſee dieth, yet his 
Executors cannot ſue forth an Elegit to have Execution of 
the Recogniſance within the year after the day of payment, 
without ſuing forth a Scire facias againſt the Recogniſor, &c. 
But againſt the Heir of the Recogniſor, or the Terre - tenants; 
the Recogniſee or his Executors ought to ſue forth a Scire faci- 
as, &c. otherwiſe if they be ouſted, &c. by ſuch Execution of 
their Lands, they ſhall have an Aſſiſe of Novel diſſei ſin, &c. 


Mrit de Idemptitate nominis. 


| E HE Writ de Tdemptitate nominis lieth, where a man is ſu- 
ed in a Perſona] Action, and upon the Capias or Exigent 
D awarded,another man,who beareth the ſame name, is arreſted 
| by force of the Writ, then he who is fo arreſted ſhall ſue 
forth this Writ of Idemptitate nominis ; and this Writ ſhall 
be directed ſometimes to the Eſcheator, if he or his Goods 
be arreſted by him, or unto the Sheriff, if he be vexed or 
- moleſted by him, and the form of the Writ is ſuch : 
Rex dilecto ſibi I. de S. Eſcheatori ſuo in Com. Linc', ſalt", [ 286 ] 
Cum nuper, ut accepimus I. de R. de Lond. Taverner jam defunctus, 
ut dic', pro eo quod non venit coram Juſtic. noſtris de Banco ad 
| reſpondend. R. de tempore quo fuit Receptor denarior, ipſius R. in 
le Exi gend. poſitus Fuſs in Huſtingo noſtro Lond. ad utlagand. C- 
ea occaſione die Lune proximo poſt Feſtum S. Petri in Cathedra 
anno regni noſtri decimo, utlagatus ; ac jam ex parte I. de R. de 
Lond. Baker intellexerimus, quod licet ipſe non ſit idem I. de R. 
qui ad ſectam ipſius R. utlagatus fuit, nec aliqua bona ſeu ca- 
talla que fucrunt ejuſdem utlagat. ad manus ſuas devencr” , 
tu tamen, propter Idemptitatem hujaſmodi nominis & cog- 
nominis I. de R. pretendens ipſum h de R. de Lond. Baker 


ef 
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Writ de Idemptitate nominit. 
eſſe eundem I. de R. de Lond. Tavern; quic { utlagatus fut, 


bma & catall. ejuſzem I. de R. de Lond. Ba colere ejuſdem 
Brevis noſtri, de bonis & catallis que pred. I. de R. de Lond. 


Tavern. habuit in Balliva tua die promulgationis Utlagar. pre« 


dif. in manum noſtram capiend, in manum noſtram ſeiſire in- 
tendis, & ipſum ea occaſione multipliciter inquietas minus juſte 
in ipſius I. de R. de Lond. Baker dampnum non modicum Or 


gravamen; ſuper quo nobis ſupplicavit ſibi per nos de remed. 


provid” : Et quia iqſum I. de R. de Lond. Baker indebite præ- 
gravari nolumus, tibi præc', quod ſi per inquiſition. wel alia mo- 
do legitim tibi conſtare poterit, pred. I. de R. de Lond. Baker 
non eſſe eundem I. de R. de L. Tavern. qui fic utlagat. fuit, 
nec aliqua bona ſeu catalla que fuerunt ejuſdem utlagati die 


promulgationis Utlagarie prædict. ad manus ſuas deveniſſe , 


ut eft dictum, tunc captioni bonorum & catallor. ejuſd. I. de 
R. de L. Baker, occaſiene Utlag. pred. in man, noſtram ſuperſ. 
omnino. Provi ſo ſemper, quod de omnibus bonis & Catall. que 
pred, I. de R. ae L. Tavern. habuit in Balliua tua die pro- 
mulgac, Utlagar. præd', fi que fuer, nobis reſp', ut eſt juſtum. 
Teſt ez &C. 


And ſo if a man be diſtrained by Proceſs out of the Ex- A 


chequer for to accompt, &c. for another perſon who hath 
the fame name which he hath, then he ſhall ſue that Writ 
to the Barons of the Exchequer and to the Treaſurer, and 
the Writ ſhall be ſuch : | 

Rex Theſaurar. & Baronibus ſuis de Scaccat, ſalutem. Monſtra- 
wit nobis J. Clerke de N. quod cum quidam J. Clerke nobis 
in quod. Compoto de exitibus paſſagii Viridis caſtr. reddendo die 
quo obiit tenebat', qui quidem J. Clerke mortuus eſt, & wv 
cabat. dum vixit, J. Clerke de A. ut dicit', ac pro eo quod 
pred. ]. Clerke de N. habet dem nomen & cognomen ſicut pref, 
J. Clerke de A. ad reddend. nobis Compot. de exitibus prædidt. 
multiplicit. inquietari facitis minus juſte, ut accepimus, ee, quo 
idem J. Clerke de N. nobis ſupplicaverit, ut ſibi de remedio in 
hac parte ſubvenir. velimus : Nos tam pro nobis quam pro pref, 
J. Clerke quod juſtum fuer, fieri volentes in hae parte, vobis man- 


dam, quod ſi per aliqua memorand. dif. Scaccarii, vel per inqui- 


ſitionem inde, ſi neceſſe fuerit, capiena”, inveneritis ipſum J. Cl. ae 
A. Commiſfion. noſtram de Officio illo hal uiſſe, & exitus inde 
pretextu hujuſmodi Commiſſion. noſtr.e aut alis modo recepiſſe, 
& ipſum J. Clerke de N. 3 CommiſJun. noſtram non 


habuiſſe, nec ſe inde in aliquo intromiſiſſe, & ipſum J. Clerke 
de N. propter Idemptitat. nominis & cognominis, & von alia 
de _ coram vobis impetit. fuiſſe ; tunc ipſum J. Clerke 
de N. ad readend. nobis comtotum de exitibus- * 

ä _ | idem 


Writ de Idemptitate nominis. 
idem Scacear, prout juſtum fuerit, exonerari & quietum eſſe fac), 


Proceſſum debit, verſ. pref. J. Cl. de A. ſi ſuperſtes fit, vel her”, 
. þ 


executores, ſeu terrarum & tenementorum ipſius J. Cl. de 
mortuus fuerit, tenentes, jura juris exigent. facientes. Teſte, 
&. : 

And if a man be taken by a Cabias utlagatum, he ma 
ſue forth a Writ de Idemptitate nominis in the Chancery di- 
rected to the Juſtices of the Common Pleas, if the Proceſs 


be ſued there, or unto the Juſtices of the King's Bench, if the 


Proceſs be there, commanding them to make enquiry, &c. 
as afore is ſaid, &. ſo as this Writ ſeemeth but as a Com- 
miſſion to make enquiry, and to know the truth; and upon 
that Writ directed to the Juſtices, they ſhall award a Wric 
unto the Sheriff to make the Enquiry, &c. but if a man be 
outlawed in the Common Pleas, and taken by Capi as, he 
may come into the Common Pleas, and pray a Writ of En- 
quiry whether he be the ſame perſon, withour ſuing the 
W rit de Idemptitate nominis. | 

And if an Exigent be to be awarded againſt one, if one 
who hath the ſame name come and faith that he is ready to 
anſwer, then the Plaintiff may ſay that he is not the Foo 
perſon, and then the Plaintiff ſhall pur a diverſity of rhe 
Names, and the ſame ſhall be entred, and then the Exigent 
ſhall be awarded according to that difference which the 
Plaintiff hath made. | 

At the Exigent returned the Defendant appeareth by Su- 
perſedeas, and the Plaintiff ſaith, that he that appeareth is 
not the ſame perſon : And the opinion of Hanke was, that 
he ſhall be put to his Idemptitate nominis, and ſhall not that 
way avoid the Outlawry. 


C And if an Exigent be to be awarded upon an Indictment, 


if one cometh and ſaith, that he hath the ſame name as he 


againſt whom the Proceſs upon the Indictment is awarded, 


and prayeth that the King's Attorney may put a difference 
of their names ; the ſame ſhall nor be done, for that ſhould 
change the Indi&ment, becauſe the Proceſs ought to be 
made according to the Indictment; and if he be grieved 
be the Proceſs, he muſt ſue forth the Writ de Idemptitate 
nominis, and ſhall not have other remedy, &c. And he may 
have that Writ to the Juſtices of the Peace if they award 
Proceſs of Utlagary upon IndiQments taken before them, 
and alſo to the Juſtices of Gaol-deliyery, as appeareth by 


the Regiſter, fel. 195, 196. 
Vv * 
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Writ de Homagio reſpect uando. B 
& He Writ of Reſpite of Homage lieth, when the Heir A 


comes of full age who holderh of the King in Capite 
and ought to ſue his Livery, then the Order is, that he firſt 


do Homage to the King, and thereupon ro have his Writ of 


Livery to the Eſcheator; but the King of grace and favour 
may reſpite his Homage as he pleaſerh : And thereupon he 
{hail have a Writ unto the Eſcheator teſtifying rhe ſa me, and 
commanding him to deliver him Seiſin of the Lands; and 
the Writ ſhall be ſuch: | e on e rat. 

Rex ailefo; &c. Eſcheat” ſus, &c. ſalutem. Soi ar quod ro- 
ſpefTuamas Homagium 1. ſoror. & her. I, filii T. de B. defuntti, 
nobis de omni bus ters is & tenem que pred. I. frater ſuns tennis 
ie wobis in Capite die quo obiit debitum, uſque ad Feſbum S. Miz 
chacl. prox. futur, & terras & tenem. illa ei reddidim. Es ide 
wabeis manaam”, quod accepta Secur, &c. 2 


Writ de Heretico comburendo, 


Ote, it appeareth by Briztov in his Book, that ebe 5 
perſons ſhall be burnt who feloniouſly burn othets 


Corn or others Houſes, and alſo thoſe who are Sorceres or 


Sorcereſſes; and Sodomites and Hereticks ſhall be burnt 
And it appeareth by that Book, 1:6. 1. cap. 19. that ſuch was 
the Common Law. But note, that the perſon who ſhall be 
burnt for Herefte ought to be firſt convict thereef by 
Biſhop who is his Dioceſan where he dwelleth, and abfured 
thereof, and afterwards, if he relapſe into that Herefis or 
any other, and thereof be condemned in the ſaid Dioceſs, 
then he ſhall be ſent from the Clergy to the Secular Power, 
to do with him as it ſhall pleaſe. the King, &c. And then 
it ſeemeth the King, if be will, may pardon him the fame. 
And the form of the Writ is fach : - rus 9 25 
Rex, & c. Majori & Vie London. ſaluem. Cum venerabili ( 


pater. Thom. Archiepi ſcopus Cantuat, totius Angliæ Primas, 


& Apoſielice Sedis Legatus, de conſenſu (Y aſſenſu at conſilis 
Epi ſceporum & Tonfratrum Suffragan. ſuorum, necnon toting 
Cleri Provinciæ ſue in Concilio ſuv Provinciali oongregat, ju- 
rus ordinibus in hac parte requiſit. in omnibus ob ſeruas“, W. 
awtr', aliquando Capellanum, in Hæreſ. dampnat, (& per 
ipſam Willielmum præantea in forma jim is ab jura, & ipſum 
Will. in Hæreſim pred” relapſ”, per ſuam ſententiam definiti uam 
Hæreticum manifeſtum prouunc. ( declarav', ac deg radanaum 


fore 
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Writ de Heretico comburendo. 


fore decreverit, & ab omni prærogativa & privilegio Clericali 
ea de cauſa realit. degradaverit, ipſumque Will. Foro Seculari 
relinquendum eſſe decreverit, & realiter reliquit, juxia Leges 
& Canonicas Sanctiones editas in has parte, ac Sancta Mat. 
Eccleſia non habet ulterius quid fac. in præmiſſi: nos igitur, xe- 
lator Juſtitiæ & Fidei catholicæ cultor, volentes Eccleſiam Sano- 
tam ac jura & libertates ejuſdem manutenere & defendere, & 
hujuſmodi Hæreſes & Errores de Regno noſtro Angliæ (quant. in 
nobis eft) radicitus extirpar', ac Hereticos fic conuictos ani- 
mad ver ſione condigna punire; attendenteſque hujuſmodi Hereticor 
in forma pred. convictos, C damnatos juxta Legem divinam C 
humanam canonica inflitutione, & in hac parte conſuetudinar, 
ignis incendio comburi debere; vobis diſtinctius quo poſſimus 
præcipimus, firmi ter injungentes, quod pref. Will', in cuſtodia 


veſtra exiſtent”, in aliquo loco publico & aperto inffa Libertat. 
. Civitatis pred. cauſa premiſſa cor. populo public. igni commit”, ac 


ipſum in eod. igne realit. comburi fac, in hujus crimix's deteſt a- 

tionem, aliorumque Chriſtianorum exemplum mani feſtum: & hoc 

ſub periculo incumbente nullatenus omitt atis. Teſte, &c. | 
And by that Writ it appeareth, that a man ought to be 


convicted of the Hereſie by the Arch-biſhop and all the 


Clergy of that Province, and abjured for the ſame, and af- 


terwards anew convicted and condemned by the Clergy of 


the ſame Province, and that in their General Council of Con- 
vocation. But now by the Statute of Hen.4.cap. 15. it is enac- 
ted, That every Biſhop in his Dioceſs may convi& a man of 


Hereſie, and abjure him, &c. and afterwards convict him a- 


new thereof, and condemn him, and warn the Sheriff or o- 
ther Officer to apprehend him, and burn him, &c. And that 


the Sheriff or other Officer ought to do the ſame by the pre- 


cept of the Biſhop,and without any Writ from the King to 


do the ſame. And that is the cauſe (as it ſeemeth) that that 


Writ is not put in the new Regiſters, becauſe that Wrir 
ought nut at this day to be ſued forth, but is as it were void 
by reaſon of the ſaid AQ, 

But now by the Statute made Anno 25 H g. cap. 14. that 
Statute which was made Amo 2 H. 4. is repealed and made 
void. And now it is enacted by this late Statute, That he 
who is abjured for Hereſie, and afterwards falleth into Re- 
lapſe, and is convicted thereof before the Oidinary, that 
yet the Ordinary ought not for to commit him to the Lay- 
power to be burnt, without the King's Writ firſt obtained 
tor to burn him, as appeateth by the 
cap. 140. more at large. 


VV 2 Writ 


aid Statute of 25 H. 8. [ 270 1 


596 


Writ upon the Statute of Marlebridge for s Fine 
: | for Non fair pleading. 


He Writ upon the Statute of Marlebridge for not fair 4 
pleading lieth, where the Sheriff or other Baily in his 
Coutt will take a Fine of the parry, Plaintiff or Defendant, 
becauſe he did not plead fairly, &c. and the Writ ſhall be 
directed to the Sheriff himſelf, or Bailiff, or him who will 
demand ſuch Fine; and it is a Prohibition to him, comman- 
ding him that he do not demand ſuch Fine; and it may be 
ſued by the whole Hundred, or by all the County together, 
where he will require ſuch manner of Fine of them. And 
the Writ is ſuch : | | 
Rex Vic', &c. Cum de communi conſilio, &c. proviſ. fit. quod 8 
nec in itineribus Juſtic', nec in Com', Hundred, vel in Curia 
Baronis de cetero ab aliquibus capi antur Fines pro pulchre placi- 
rand”, neque per ſic quod non occaſionent” : Tibi precipim”, quad 
ab W. ia Finem de cætero non exigas, vel exigi facias, 
contra form. pro vi ſionis pred.” ; & diſtriftionem, fi quam, &c. 
And for the Hundred the Writ ſhall be ſuch : Tibi præci- 
mus, quod a communitate Hundredi de I. hujuſmodi Finem de 
c.etero non exigar, vel exigi faciat, contra form, &c. 
And by the Rule in the Regiſter it may be againſt every C 
other man who will diſtrain for ſuch Fine, and he may have 
an Alias, and an Pluries, and at Attachment upon the ſame : 


and if after the firſt Writ of Prohibition delivered he di- 


ſtrain for ſuch Fine, then the party who is diſtrained may 


ſue forth an Attachment againſt the Sheriff or Bailiff, or him 
who diſtraineth him ; and the form of the Attachment is ſuch : 

Rex Coronatoribus ſuis in Com. Linc. ſalutem. Si A. fecerit, c. 
tunc ponite, &c. B. Vic. noſtrum, vel Vic. noſtrum Com. preaditÞ, 
quod ſit cor. Juſtic. noftris, &c. oftenſ. quare cum de communi 
conſilio, &c. [uſque ibi, ab aliquibus non capiantur Fines pro 
pulchre placitand, neque per ſic quod non occafinent”, ] idem 
Vic, vel idem B. diſtrinxit pref. A. pro hujuſmodi Fine pr.æſtand. 
in Com. pred”, contra form. proviſion. præd', ac contra prohibic. 
noſiram. Et habeas ibi, &c. & Averia ipſius A. ea occaſione 
capta interim deliberari fac'. Teſte, &c. : 

But note, that he may ſue forth that Writ of Attach- 
ment againſt the Sheriff, or other, although that he never 
ſueth forth any Writ of Prohibition before directed to the 
Sheriff, or Bailiff, but then he ought for to be A 


&c. 


uſque ad fem quinque annorum proxim. ſequent. plenarie com- 


peritus ceſſent & deleant, In cujus, &C. 


cuſtodi a Foreſtæ Regis, in recompenſationem certæ ſumme, alicui 


keep Covenant, &c. 


Grants made by the King, &c. 597 


for that Fine; for the Statute in it ſelf is a Prohibition to Atachmene 


the Sheriff, and to all others, that they do not diſtrain for nen Pro- 


ſuch Fine for fair pleading; but if the Sheriff, or other, 1 Br. 
demand ſuch Fine, and doth not diſtrain for the ſame, vid. 9H. 6. 


then he cannot have a Writ of Attachment for ſuch de- 61. & 19. 


mand made, becauſe he is not damnified by the demand, _ 54- 


Grants made tbe King 2 and con- 
tained in the Regiſter, to be remembred. 


R EX Ballivss & probis hominibus Ville de P. ſalutem. Sei- 
atis quod de gracia noſtra ſpecials conceſſimus vobis in au- 
il. Ville pred. paui and, quod a die confettions præſentiam, 


plendorum, y- in eadem Villa Conſuetudines ſubſcriptas ; 
wiz. de quolibet Sunnag', &c. Et ideo vobis mandamus, quod 
Conf, prædict. uſque ad termini prædict. capiat, ut prædict. 
eſt; completo autem ter mino dictor. quinque annor, dictæ Conſ. 


Grant ef as tewardſhip. 


EN, &c. Sciatis quod conteſſintus dilecto & fideli noſtro W. 
| de H. officium = — &c. cum omni bias 
ad dictum officium pertin', quamdiu nobis placuerit: Et ideo vo- 
bis mandamus, quod eid. W. in onnibus tanquam Sene ſchal. 
parent, reſpondatis, & fideliter intendatis. In cujus, &c. | 


Grants of Letters Patents. 


8 E E in the Regiſter notable ſorms of Grants of Letters 
Patents made by the King in divers manners, eſpecially 
amongſt the Writs of A quod dampnum, and alſo after the 
Writs de Corrodio habendo. And there is a Patent made, De 


per Regem ad vitam ſuam conceſſam. | 

And other Patents there made upon Indentures between 
the King and others, upon a borrowing of Money by the 
King, by which Patents the King doth grant to hold ard 


he Grant of the King of the firſt Benefice which ſha!) 
happen void is ſuch : | - 
| dex 


598 Grants of Letters Patents. 


Rex Caucellario ſuo qui nunc ef, wel. quj pro tempore fuerit, 
wel Cuſtodi magni Sigilli, ſalut'. ' Pramotionem. dilefi Clerici 
noſtri A. pretegtu boni ſeruic” (ui tam Dom. Edwardo quon- 
dam Regi Ang!', aus noſtro, quam nobis impenſe, cordit. affec- 
tantes, ac volemes ipſum a præmiſſa conſiderarioue favore proſe- C 

1 941 gratioſe, volumus quod idem A. ad primm Beneficium Ec- 
[ 271 ] cleſiaſticum, taxationem viginti marcarum excedentes, vacaturum, 
quod ad Preſentac. noſtram pertinuerit, & quod duxerit accep- 
tand”, præſentetur. Et ideo vobis mandamus, quod eidem A, 
Literas noftras de Preſentac. ad primum Beneficium Ecclefpaſti- 
cum vacaturum, quod ad nos fic pertinuerit, & quod duxerit ac- 
ceptand, ſub pred. magno Sigillo noſtro in forma pred. habere 
Faciat in cujus, &c. Teſte, &C. 7 
Bur ſuch Grants are not in uſe at this da 7). 
A Grant of the King to one of his Chaplains of a yearly 4 
1 Penſion out of the Exchequer, until he be promoted unto D 
* a Benefice, is thus: 5 
. | Rex omnibus ad quos, &c. ſalut'. Attendent. grata & 
1 audabilia abiſeguia que diledtus Clericus noſter A. nobis ante 
= bac tempora graiant. exhibuit, ſuper quibus tam per dilectum & 
fdelem noſtrum W. quam alios fideles noſtros, ſumus certitugi- 
naliter informati, ſperameſque; quod in nofiris agend. ſue affect. 
& bene volentiæ puritate continuabit ſucceſſrvis attibus in futur, 
ac wvolentes ipſum were proſequi gratioſo; conceſſwmus ei quan- 
dam amuam Penſionem xx. marcarum percipiend. ſingulis annis 
ad Scaecar. noſtrum ad Feſta Paſchæ £ S. Mich. per æquales 
portian quonſque ei per nas fuerit proviſum infra regnum Angl' 
de * io Eccleſiaſtico quod duxerit acceptand'. In cujus, &c. 
Teſte, &c. | 
There is another Grant in the Regiſter, fol. 295. made by 
the King to one, to give him authority to reconcile the King's 
Enemies who have left their Obedience, and adhered unto 
other the King's Enemies, &c. and to grant pardon to them; 
and the Grant is ſuc )! Fate. | 
Rex uni uer ſis & ſingulis, &c. ad quos, &c. ſal. Sciatis quod 
nos de fidelitate probata & circumſpectione provida dilecti & 
Faelis noſtri Antonii Lucy plenarie confidentes, dedimus eidem 
Antonio plen. tenor. preſent. poteſtat. nomine noſtro recipiend. ad 
lem & pacem noſtram homines de partibus de Galloway in 
Scotia, ad fidem & pacem noſtram non exiſtent', & alios qui 
eiſuem Ycotis contra nos adherent, ſeu adheſerunt, & cum eis 
contra nos de inimicitia noſtra fuer, & qui ad fidem & pacem 
1 noſtram venire wvoluer', & quos ad fidem & pacem hujuſimodi 
1 ä for. viderit admittand; & Literas de Pardonat ione dictarum 
4 adbe/imis & inimicitiæ, necnon de hujuſmodi admiſſome ad 
pacem 


Grants of Letter, Patents. 


atem noſtr am, eiſdem hominibus pro fecurit ate ſus in hab parte 
Tenth noſero 'Facied? ; rium & gratim habitur. quicquid 
_ Anton. feceri# nom; noſtro in premiſe", It cujus, &c. 
Tefte, WE. 3 | 5 | 

There is another Grant made unto one of the Cuſtody 


of a Caſtle, and the Ammunition therein, for what time ir 
ſhall pleaſe the King, and a Writ thereupon directed to 


him who had the Cuſtody thereof before, to deliver to 
him the Caſtle, and the Implements and things appertain- 


ing to the ſame, 


And you may ſee there the Patents made to Sheriffs to 
be Sheriffs of the Counties, and alſo the Patents made to 
the Eſcheators of the Counties, and alſo the Writs to the 
old Sheriffs and Eſcheators to deliver unto them the Rolls 
and Writs, Ce. | 


D And Letters Patents of Attendants unto Archbiſhops, 


Abbats, and all others, to be Attendants unto them in thoſe 
things which do appertain to their Office. The form of 
Nomination to be made by the King to any Abbey or other 
perſon. Of one to be Vicar, and that the Abbat do pre- 
ſent him over to the Ordinary. And alſo the form of Re- 


vocation made by. the King of that Nomination. And alſo 


the form of the Writ which the King ſends to the Ordina- 
ry to admit of that Revocation, and to admit another per- 
ſon by another Nomination. All theſe appear in the Regi- 


ſter, fol. 352, 


And divers other Preſentations made by the King, and 
alſo Revocations of his Preſentation ; and alſo Nominati- 
ons made by the King in his own right, or in the right of 
others, are there in the Regiſter : and Grants made by the 


King of Donatives, and the Writs directed unto the She- 


riffs to put them in poſſeſſion : and Writs there to the Or- 
dinary, to aſſign unto a Prebendary Stall in choro, & locum 
in capitulo, who hath the Prebend by the King's Collation : 
and divers Ratifications there made by the King to divers 
Incumbents of Churches, or Prebends, which they have in 
poſſeſſion as Incumbents, &c. 

And many forms of Writs made to Abbats or Biſhops, 
to have you Penſions for his Chaplains, until they are 
promoted to Benefices : and the Writ to the Chancellor, 
r0 preſent in the King's name ſuch a one, the King's Chap- 


| lain, to the firſt Avoidance of any Benefice which ſhall be 


void, which appertains to the King : and alſo Grants by 
the King to receive a yearly Penſion out of the Exche- 


quer. 
| And 
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Grant of Letters Patents. 

to ſue, defend or anſwer, e. or to * 4 Beneſice, &c. 
And the form of the Reſignation, . and the form to 
make Proteſtation when a man will reſign his Benefice, Gr. 
app in the end of the Regiſter, in fol. 302. and in other 
dlio's there following. | EY 


- 


And ſo endeth thu preſent Treatiſe, called, New 
Natura Brevium, which Book fully declares the 
Natures of the Original Writs contained and ex- 
preſſed in the Regiſter. | 
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